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YIK342.4

COAEPXAHWUE N KOHCTWTYLIUOHHO-
[IPABOBAA PEr NAMEHTALINA YYACTUA
PENWTMO3HbIX 0bbEJNHEHUN B
[IPODUNAKTUKE NMPECTYMHOCTHW,
NOAAEPKKE BOEHHOCTTYXKALLIUX W
COTPYQIHWKOB NNPABOOXPAHUTE/bHBIX
OPr'AHOB

WCMAWIIOBA MATUMAT AXMEI0BHA

CTyAeHTKa 3 kypca KOpmanyeckoro MHCTUTYTa
[larecTaHcKoro rocyapCTBEHHOIO yHUBEpCUTETA

HayyHbii pykogodumens: Mycanoea 3aupa MazomedosHa
kaHOuOam ropuduyeckux Hayk, QoueHm kaghedpbi KOHCMUMYUUOHHO20 U MyHULUNaibHO20 npaea
Kopuduyeckuti uHcmumyma, [JazecmaHckull 20cydapcmeeHHbIll yHusepcumema

AHHoOTaums. B cTaTbe pacCMOTPeHbl CofepXaHue 1 KOHCTUTYLMOHHO-NPaBOBas perfnamMmeHTaums yyactus pe-
NMrnosHbIx obbeanHeHnin B Poccuickoin ®egepaunn B ABYX 3HAUMMbIX COLManbHbIX cdepax: npodunakTuke
NPEeCTyNHOCTU W NOAAEPXKe BOeHHocnyxalmx. OCHOBHOE BHUMaHWe yAenseTcs aHanusy npaBoBblX OCHOB
TaKOro y4acTusi, kotopoe 6asmpyeTcs Ha NpUHLMNAxX CBETCKOrO xapakTepa rocyaapctea, cBo60adbl COBECTH
PaBEHCTBA PENUI1O3HbIX 06bEONHEHWIN Nepes 3akoHOM. [leTanbHO uccredyetcs, kak defepanbHoe 3aKoHO-
[aTenbCTBO (B YacTHOCTH, 3akoH 0 «O cBoBoae COBECTM U PENUIMO3HBIX 06bEANHEHUSAX ) ONpeaenseT pamki
W POpPMbl B3aMMOLAENACTBUS PENUIMO3HbIX OpraHM3auuin C rocyAapCTBEHHbIMU WHCTUTYTaMK, NogyvepkuBas
L06pOBOSIBHbIN XapaKTep 1 HEAOMYCTUMOCTb NOAMEHbI (PYHKLMIA NPABOOXPaHNUTENbHbIX 1 BOEHHbIX OpraHoOB
KnioyeBble cnoBa: KOHCTUTYLMOHHbIE MPUHLMMLI B3aMMOLENCTBIS rOCYAapCTBa U PENUrMo3HbIX obbeanHe-
HWI, LepKoBb, MeYeTb, cBOGOAA COBECTW U BEPOUCTOBELAHNS, rpaxaaHckoe 0bLLecTBO, Noaaepx)Ka BOEHHO-
CRy>KaLumux CBETCKOE rocyapCTBO HPABCTBEHHOE BOCMMUTAHME.

THE CONTENT AND CONSTITUTIONAL AND LEGAL REGULATION OF THE PARTICIPATION OF
RELIGIOUS ASSOCIATIONS IN CRIME PREVENTION, SUPPORT FOR MILITARY PERSONNEL AND
LAW ENFORCEMENT OFFICERS
Ismailova Patimat Akhmedovna

Scientific adviser: Musalova Zaira Magomedovna

Abstract. The article examines the content and constitutional and legal regulation of the participation of reli-
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gious associations in the Russian Federation in two significant social spheres: crime prevention and support
for military personnel. The main attention is paid to the analysis of the legal foundations of such participation,
which is based on the principles of the secular nature of the State, freedom of conscience and equality of reli-
gious associations before the law. The article examines in detail how federal legislation (in particular, the law
on Freedom of Conscience and Religious Associations) defines the framework and forms of interaction be-
tween religious organizations and state institutions, emphasizing the voluntary nature and inadmissibility of
substituting the functions of law enforcement and military agencies.

Keywords: Constitutional principles of interaction between the state and religious associations, church,
mosque, freedom of conscience and religion, civil society, support for military personnel, secular state, moral
education.

YyacTue penurnosHbix obbeauHeHnin B NpoguiakTuke NpecTynHoCTV NpeacTaBnseT cobor CROXHbIN K
MHOrONMaHOBbIN COLManbHO-NPaBoBOM (hEHOMEH, HAXOAALLMNCS Ha NepeceyeHn KOHCTUTYLMOHHBIX NPUHLK-
MoB, TPAAUUMOHHBIX AYXOBHbIX MPAKTUK N COBPEMEHHBIX MEXaHWU3MOB obecneyeHns obLecTBeHHo 6esonac-
HOCTW. B yCnoBusix CTPEMUTENbHbIX COLMAnbHbIX M3MEHEHUIA, YCUNEHWS MUTPALIMOHHBIX NPOLECCOB, pacnpo-
CTpPaHEeHWs MHPOPMALMOHHBIX YTPO3 1 POCTa YnCna MONOAbIX NHOAEN, UCTbITHIBAIOLWMX AeDULMT NOLLEPKKM
N OPUEHTMPOB, PONb AYXOBHbIX MHCTUTYTOB B (DOPMMPOBAHUM LEHHOCTHbIX OCHOBaHWIA 3aKOHOMOCMYLIHOMO
noseseHus npnobpeTaeT 0cobyio 3HAUMMOCTb.

CopepxaTenbHoe y4acTie PenurMo3HbiX OpraHu3aLnii NposiIBNSAETCS Npexae BCEro B BOCMMTATENbHOMN
1 NPOCBETUTENLCKON paboTe. CNoXMBLIASICS MHOrOBEKOBAs TPAAMLMS PENUMMO3HOMO HAaCTaBHUYECTBA Haae-
NSeT AYXOBHbIX NMAEPOB BbICOKMM YPOBHEM AOBEPUSI, YTO AENAET UX 3HAYMMbBIMU Urypamm B NpocpunakTuke
AEBWaHTHOrO NOBEAEHMS, 0COBEHHO Cpean NOAPOCTKOB M MOMOAEXMN. PennrnosHble 06LiMHbI NpoBoasT bece-
Abl, NEKLMM, KPYXXKM, BCTPEYN, HANpaBIieHHble Ha pa3BuUTUE KYNbTypbl MUPHOTO OOLLEHNS, YBaXeHUs K cTap-
UMM, NOHUMAHWS NPABOBbIX M HPABCTBEHHBIX NOCNEACTBUIA NPOTUBONPABHLIX AehCTBNA. !

B oTnnume ot hopmann3osaHHOW NPOPUNAKTUKM, TaKOW NOAXOL BO3LENCTBYET He TOMNbKO Ha NoBefe-
HWe, HO U Ha BHYTPEHHWE LIEHHOCTU YESIOBEKa.

OTaenbHOro BHUMaHKS 3acrnyxuBaeT paboTta penuriostbix 06beaMHEH C NMLAMM, HAXOAALMMIACS B
MecTax nuiieHns ceobogbl. Mo cornacoBaHuio ¢ eaepansHomn cryxboit MCNONHEHNS Haka3aHWA OyXOBHbIE
OpraHu3aumm MoryT NpoBOAUTb NACTLIPCKYK NOMOLLb, 6eceasl, penurnosHble 0bpsiasl M NporpaMMbl Moparb-
HO-NCUXONOMMYECKOM NOAAEPXKKN. OTO TaKKe OTHOCUTCS K YUCTTY NPOUNAKTUYECKUX MEP, NOCKOMbLKY Cnoco6-
CTBYET pecoLmanmaaLni, CHUXKEHNI0 YPOBHS arpeccun 1 NpeaoTBPaLLEHMI0 PeLaMBOB. B HEKOTOPLIX peruo-
Hax Poccun Takue nporpamMbl BKMKOYAKOT AanbHENLIee CONPOBOXAEHWE ObIBLUKMX OCYXOEHHbLIX MOCne 0CBO-
BOXOEHUS, YTO 3HAYMTENBHO MOBBILIAET UX LIAHCHI HA HOPMaNbHYK COLManbHY0 aganTaumio.?

OcobeHHO 3aMeTHBIM Y4YacTue PENUrnosHbix 06beanHeHNn cTaHoBuTCS B cybbekTax CesepHoro Kas-
ka3za — npexae Bcero B [larectaHe, YeueHckoi Pecnybnuke, KabapauHo-bankapum n UHryweTuun. 3aech ay-
XOBEHCTBO TPAAMLMOHHO MrpaeT BaxHY0 porib B OOLLECTBEHHOM XIM3HM, YaCcTO BbINOMHAS (YHKLMW nocpe -
HWKOB, MMPOTBOPLIEB 1 HPABCTBEHHbIX HACTaBHMKOB. MydTUsiTbI 1 UCNAMCKUE OyXOBHbIE LIEHTPbI PETYNSPHO
NPOBOAAT NPOMNAKTUYECKNE BCTPEUM C MOMOAEXBIO, YHACTBYOT B MEPONPUATUSIX NO NPEAYNPEXAEHNI0 IKC-
TpEMM3Ma, NOMOratoT paspeLlaTb MEXIMYHOCTHBIE N MEXCEMENHbIE KOH(IUKTDI.

Tak, B [larectaHe npakTuka NpounakTky NPEeCTYNHOCTY TECHO CBA3aHa C AeSTENbHOCTb0 MMaMOB W
PENUIMO3HBIX YYEHBIX, KOTOPbIE BedyT paboTy B LUKOMAX, KOMNEMmKaxX, MEYETAX U MONOAEXHbIX 0BLLeCTBEH-
HbIX npocTpaHcTBax. OHM OBBACHSOT MONOAEXM NOCMEACTBUS BOBIIEYEHNSI B HE3AKOHHYIO AESTENbHOCTD,
pacckasbiBaloT O LIEHHOCTW MUPHOrO COCYLLECTBOBAHMS W OTBETCTBEHHOCTM nepes obLectBoM. AHanormyHas
NpaKkTuKa CylecTByeT B YeuHe, rae AyXOBHbIE NMAEPbI Y4YaCTBYIOT B MPOEKTaX MO YKPEMNEHNO CEMEMHbIX

 Kpusuukun, O.E., EBTywenko, t0.J1., MunosaHos, H.B. B3aumopeiictane nonmuyun ¢ oblectsom 1 0bLiecTBEHHbIMU opraHu3aumusamu // MpaBo W rocyaapcTeo:
Teopus 1 npakTuka. 2021. Ne4 (196). URL: https://cyberleninka.ru/article/n/vzaimodeystvie-politsii-s-obschestvom-i-obschestvennymi-organizatsiyami (gata obpatie-
Hus: 02.12.2025).

2 TennswwH, U.B. 3agaun u dopmbl B3auMOZencTBus NpaBoOXPaHUTENbHbIX OPraHoB W MHCTUTYTOB rpaxgaHckoro obuwectsa // BectHuk BoctouHo-Cubumpckoro
uHctutyTa MBL Pocemm. — 2025. — Ne2 (113). URL: https://cyberleninka.ru/article/n/zadachi-i-formy-vzaimodeystviya-pravoohranitelnyh-organov-i-institutov-
grazhdanskogo-obschestva (gata obpaluenus: 02.12.2025).
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LleHHOCTEN, MPOMNAKTUKe HaCUnWS 1 NOAAEPKKE NOAPOCTKOB, HAXOAALLMXCA B rpynne pucka.

Yyactne penurnosHbix 06beanHeHuin B NOAAEPKKe BOEHHOCMYXAaLUMX U COTPYAHWKOB MpaBOOXpaHu-
TENbHbIX OPraHoB NpeAcTaBnseT coboit BaXHOE HanpaBneHWe coLmanbHOM B3aMMOLENCTBIS FOCyAapcTBa U
KOHCheccuit, KOTOPOe OCHOBAHO Ha MpUHLMNAX ryMaHW3mMa, AyXOBHOM 6e30MacHOCTU U YBaXeEHUS K KOHCTUTY-
LUMOHHbIM NpaBam rpaxaaH. B ycrnoBusx cOBPEMEHHbIX BbI30BOB, CBA3AHHBIX C MOBbILUEHHON HAMPSKEHHO-
CTbl0 B chepe 6e30MacHOCTH, y4acTUEM POCCUMCKIX BOOPYXEHHbIX Cun B MacluTabHbIX onepauusix, pocToM
NCUXONOTMYECKON Harpysku Ha NMUYHbIA COCTaB U €ro0 CeMbM, POSib PEIUTMO3HBIX OpraHM3auuin CTaHOBMUTCS
3HaYMMON COCTaBNSAIOLLEN CUCTEMbI MOPASTbHO-NCUXOSIOTMYECKON NOALEPXKKN.

®enepanbHbin 3akoH «O cBobOJE COBECTU W O PErUTMO3HLIX OObEAMHEHUSX» KOHKPETU3MPYeT 3K
KOHCTUTYLMOHHbIE MOMOXEHMS, MO3BONSAS KOHEeCcCUsM y4yacTBOBaTb B COLMANbHOW, 6raroTBOPUTENBHOM,
BOCMUTATESBHON U KYNbTYPHO-NPOCBETUTENBCKON AEATENbHOCTU. Ha 3TOM HOPMAaTMBHOM OCHOBE BO3HMKMM
YCTOMYMBbIE (POPMbI COTPYAHWNYECTBA MeXZy PEenuUrMo3HbIMA 0BbeaMHEHUSAMU U FOCYAapCTBEHHBIMIA CUMO-
BbIMU CTPyKTypamu MuHuctepcteom o6opoHbl, MB[l, Pocreapavenn, ®CVH. CornaweHus o B3auMogencTaum
npeaycMaTpuBatoT BOIMOXHOCTb NMPOBEAEHNS AYXOBHO-HPABCTBEHHbBIX Geces, NacTbIpckon MOMOLLM, y4acTns
B puUTyanax namsru, NaTpuoTUYECKUX MEPONPUATUI U MPOrpaMM NCUXOSIOTUYECKON NOALEPXKKM.

OpHon 13 Haunbornee 3ameTHbIX (OPM Y4acTUs PenUrMo3HbiX 0bbeauHEHN ABNSETCA AeATENbHOCTb
BOEHHOTO AyXOBEHCTBA. B POCCUM MHCTUTYT BOEHHBIX CBALLEHHOCTYXUTENEN bbin Bo3poxaéH B Havane 2010-
X rogoB. CBSALEHHOCAYXNUTENN OEACTBYIOT B apMENCKUX YaCTsX, MeaUUMHCKUX yupexaeHusx MuHobopoHs!,
LeHTpax noarotoBku. OHK NPOBOAAT BOrOCNYKEHUS, OKa3bIBAKOT LYXOBHYK MOMOLLb paHeHbIM, NogaepkuBa-
toT 60MLOB B NEPUOA ASIUTENBHBIX KOMAHAMPOBOK, KOHCYNBTUPYIOT CEMbU NOTUOLUMX. ITOT UHCTUTYT perynu-
pyeTcs BeJOMCTBEHHbIMKM akTamu MwuHuctepcTBa O0OOpPOHBI UM BCTPOEH B CUCTEMY  MOpasnbHO-
NCKUXOMOrMyeckoro 0becneyeHms NMMYHOro CocTasa.

OpHako He MeHee 3HauYMMyK porb UrpaeT AoOPOBONbHASA AEATENbHOCTb MMaMOB U CBSALLEHHOCTYXU-
Tenen, KOTopble NOCELLAT BOMHCKUE YacTy U NOApasaeNieHns CUoBbIX CTPYKTYP He Mo LTaTy, a Ha OCHOBe
TINYHON UHULMATVBLI M 6E3BO3ME3LHOIO CryxeHus. Takas npakTuka 0cobeHHO pacnpocTpaHeHa B pecnybnu-
kax CesepHoro KaBka3a [larectaHe, Yeure, WHrywetun n KabapauHo-bankapuu, rae yxoBeHCTBO Tpaguum-
OHHO MOSIb3YETCS BbICOKUM JOBEpPUEM B 06LLECTBE.

ViMambl perynspHO npuesxaroT B pacnofioXeHWe YacTelt, y4acTByoT BO BCTPEYax C BOEHHOCIYXaLL -
MW, NPOBOAAT KOMNMEKTUBHbIE U MHOMBMAYaNbHblE 6ecedbl, NoMoratT Goiuam CnpaBnsTbCs CO CTPECCOM M
MCKUXOMOTMYECKUM HanpsKeHEM. OTU BU3UTbI OCYLLEeCTBAAKTCS Be3 onnatbl, YTO NOAYEPKUBAET UX OyXOB-
HbI XapakTep 1 Tpaauumo 6ecKopbICTHOMO CryxeHus obLyuHe. iMambl 0GBACHAKT BOEHHOCYXaLLUM penu-
MMO3HbIE HOPMbI, CBSA3aHHbIE C OTBETCTBEHHOCTbHIO, CTOMKOCTBIO, YBaXXEHUEM K OOLLECTBY U CEMbe, a Takke
PasbACHAOT HEJOMYCTUMOCTb arpeccui BHE paMoK 3aKOHa M aTh4Yeckne TpeboBaHWS K YeNOBEKY, BbINOMHS-
toLemy cnyxoy.

COTPYAHWKM NpaBOOXPAHWUTENbHBIX OPraHOB Takke MONyvalT 3HAYUTESNbHBI OOBLEM [OyXOBHO-
HPaBCTBEHHOW Noaaepxku. B Poccun oencTBytoT cornatleHns Mexzay penurio3HbiMm opraHusaumnsmm u MB[,
Pocreapauwen, ®CW/H, npegycmatpusatowye npoeeaeHne becen, obyyarowmx nporpamm, MEPONPUSTUIA B
4eCTb NaMsATHbIX Aat, paboTy ¢ ceMbaMK MOrMBLIMX COTPYAHUKOB. PennrnosHble 06beanHeHUs nomoratoT
CHUXaTb YPOBEHb NPOJECCMOHANBHOrO CTPecca, YKpennsTh KONMeKTUB, NoAAepXKUBaTb MOpasbHble OpUeH-
TUPbI B YCOBWSAX MOCTOSIHHOTO PUCKa, C KOTOPbLIM CTANKUBAOTCS CUNOBbIE CTPYKTYPbI.3

B pernoHax CeBepHoro KaBkasa noggepkka BOEHHOCMYXaLMX 4acTO HOCUT CUCTEMHbINA Xapaktep. B
UeueHckoit Pecnybnuke MydTuaT NpoOBOAMT NpOrpaMmbl LyXOBHON NOAAEPKKM GOMLIOB M UX CEMeN, OpraHu-
3yeT KONMEeKTUBHbIE MOMUTBbI 1 BCTPEUM B YECTb BEPHYBLUMXCS BOEHHOCHYXaLwux. B [larectaHe ayXOBEHCTBO
TECHO B3auMoZencTayeT ¢ nogpasgeneHuamm MB[ n Pocreapauu, y4actByst B MEPONPUATUSAX MO NoAAepxa-
HW0 6OEBOro Ayxa U coumarnbHO MHTErpaumm 6oMLoB.

Takum 06pa3om, 4esaTenbHOCTb PENUrMO3HbIX 0BbeAMHEHWIA B NMPOUIAKTUKE NPECTYMHOCTU W MOA-
LEPKKe BOEHHOCMYXALLUMX U COTPYAHUKOB NMPaBOOXPAHUTENbHbLIX OPraHoB MpeacTaBnsieT coboi MHOroypos-

3 Ceeynukos, H. W, Camapuesa, A. A. B3aumogeinctene opraHoB BHYTPEHHWUX €N C PENUrno3HbIMU 06 beanHEHUSMU B chepe NPOTUBOLENCTBUS PENUIMO3HOMY
akcTpemmamy // BectHuk Menal'y. — 2020. — Ne4 (32). URL: https://cyberleninka.ru/article/n/vzaimodeystvie-organov-vnutrennih-del-s-religioznymi-obedineniyami-v-
sfere-protivodeystviya-religioznomu-ekstremizmu (gata o6patuenus: 02.12.2025).

X MEXIYHAPOJHAA HAYYHO-NPAKTUYECKAA KOH®EPEHLINA | MLIHC «HAYKA W MPOCBELLEHWEN




IOPYCTIPYIEHLIVS, 3AKOH 1 NOPAOK n

HEBbIii COLMANbHO-NPABOBON WHCTUTYT, OCHOBAHHbBIA HA COYETaHWUW [1yXOBHO-HPABCTBEHHbIX LIEHHOCTE M
KOHCTUTYLIMOHHO 3aKpennéHHbIX npaB. B npodunaktuke NpecTynHOCTM PennrnosHble opraHusaumn opmu-
PYIOT MOparibHble OPUEHTUPBI, CNOCOBCTBYIOT YKPENNEHM0 NPaBOCO3HAHMS Yy MONOAEXW, NPeaoTBpaLlalT
[IEBMAHTHOE MOBeJEHNe 1 MOMOTaloT CEMbSIM B KPU3UCHBIX CUTYaLWsiX, CO3AaBasi YCTOMYMBbIE COLMarbHble
CETY NOAAEPXKKN U NO3UTUBHbBIE MOAENM NOBEAEHMUS,

MpaKTiKa NoKasbIBaET, YTO CoYeTaHWe NPOodUNaKTUYECcKkoil paboTbl, AYXOBHOrO HACTABHUYECTBA U CO-
LManbHON NoaaepKku co3naéT adeKTUBHbI MEXaHU3M CHIKEHIUS PaBOHAPYLLEHWHA, YKPENNeHUs Mopanb-
HOTO KNnuMaTa B NoapasfeneHnsix U NoaaepXaHus counanbHon cTabunbHOCTU. B aTUX HanpaBneHusix penu-
MMo3Hble 06bEeAMHEHNS BbICTYNAIOT Kak MapTHEPLI rocyaapcTea, AONONHsA dopManbHble Mepbl NpaBooxpa-
HUTENbHbIX OPraHoB 1 0becrneunBas BO3AEACTBIME HA BHYTPEHHME LEEHHOCTU JIMYHOCTH, YTO SIBNISIETCS BAXHON
COCTaBMSIOLLEN COBPEMEHHOM CUCTEMBI 6E30MacHOCTY 1 0BLLECTBEHHOM NOPSAKA.
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AKTyanbHOCTb JaHHON Hay4HO CTaTbk 0BYCrIOBNEHA HECKOMBbKUMM KITHOYEBbIMY hakTopamut:

1. OcHoBononaratowas ponb paBHOMpaByKs B NpaBOBOM roCyAapCTBe.

MpuHUMN paBHONpaBus SBRSETCS hyHAameHTanbHoi Hopmon KoHctutyumm PO u 6asmcom ans no-
CTpoeHus cnpasefnusoro obuectsa. VccnegosaHue 3T0ro npuHUMNA cnocobCTBYET MOHUMAHWI0 MEeXaHM 3-
MOB €ro peanuaauuy 1 3aLuTbl Npas rpaxnaH.

2. CoBpeMmeHHbIe BbI30BbI 1 COLMANbHO-NONUTAYECKAS AMHAMMKA.

B coBpeMeHHbIX YCroBMSX pasBUTUS MHOrOOBPa3HOro pOCCUACKOrO 0BLLecTBa, C POCTOM MUrpaLmoH-
HbIX NPOLIECCOB, NOSBMEHNEM HOBbIX COLMasnbHbIX CroeB U Bopbboit ¢ ANCKpUMUHALMEN, aHann3 paBHoNpa-
BMS CTAHOBUTCS OCOBEHHO aKTyasbHbIM.

3. [NpaBonpumeHuUTenbHas NpakTuka 1 cyaebHble peLeHus.

[MOCTOSHHOE pasBUTUE KOHCTUTYLMOHHOW U CyaebHOM npakTuku TpebyeT rnybokoro TeopeTUyeckoro
OCMbICAIEHMS NPUHLMNA paBHOMPaBWS AN KOPPEKTHOrO MPUMEHEHUS ero B NpaBOMpPUMEHEHWUN U 3aKOHOAa-
TENbHOW AEATENbHOCTH.

4. [apMOHM3aLMs HaLMOHANBbHOrO 3aKOHOAATENBCTBA C MEXAYHAPOAHbIMM CTaH4apTaMy.

Poccus cTpemmntcs COOTBETCTBOBATL MeXAyHapOAHbLIM NPaBOBbIM HOPMaM B cepe npaB Yenoseka, 1
uccnefoBaHWe MpUHUMNA paBHOMPaBWS NMOMOTraeT BbISBMATb TOYKM COMPUKOCHOBEHWUS M NPOTUBOPEYUS C
MeXayHapoaHbIM NpaBoM.

MpUHUMN paBeHCTBa SBMSIETCS OLHWM M3 KITHOYEBbIX OCHOBAHWW MPaBOBOro ctatyca yenoseka. OH
CRYXWT KpaeyrorbHbIM KaMHEM AEMOKPaTUYECKOro rocygapctea W nogpasymeBaeT HEBO3MOXHOCTb CyLLe-
CTBOBaHMS CreynanbHbIX 3aKOHOB UMK CyA0B AN OTAEMNbHbIX NPUBUNErMPOBAHHbIX N, COCIIOBUN UM COLU-
anbHbIX Kateropun. B Tex cnydasx, korga degepanbHbiM 3aKOHOM NpeaycMaTpuBaeTcsi 0cobblin Nopsaok
MPUBNEYEHUS K OTBETCTBEHHOCTW TaKuX MWL, KaK AenyTaTbl, CyAbW WK NPOKYypOpbl, 3TO paccMaTpuBaeTcs
NULWb KaK LOMNOMHMTENbHAA rapaHTUs AN NpaBUbHOTO BbIMOMHEHNUS UMW CRyXeBHbIX 0BSI3aHHOCTEN, HO He
KaK topuanYeckoe UCKIMIOYEHNe U3 eCTBIS NPUHLMNA paBeHCTBa.

PaccmoTpum, Kak 9TOT npuHUmMn 3akpenneH B ctatbe 19 KoHcTuTyumm P®, yactb 1 koTOpOW rnacut:
«Bce paBHbl nepeq 3akOHOM W CydoM». 3TO 03HAYaeT, YTO BCe YYaCTHUKM MPaBOBbIX OTHOLIEHWA 0BS3aHbI
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OfMHaKoBO cobnogaTh 3aKoH, ¥ NPaBOOXPaHNUTENbHbIE OpraHbl AOMKHbI 06ecneYnBaTh paBHOE OTHOLLEHMUE K
nuuam, HapyLUMBLUMM OAMHAKOBbIE HOPMbI. KpoMe TOro, Ans BCex rpaxaaH AormkeH 6biTb 0becneyeH paBHbiif
AOCTYN K NPaBOBOW CUCTEME W BO3MOXKHOCTAM 3aLUMTbI CBOWUX HAPYLLIEHHbIX Npas.

B cratbe 19 KoHctuTyumm Poccuiickon ®epepaunn cnonb3yeTcs MakCUMaribHO LUMPOKOE MOHSTME
CYObEKTOB OPMAMYECKOTO PAaBEHCTBA — CMOBO «BCEY». JTO O3HAYAET, YTO neper 3akOHOM paBHbl HE TOMbKO
rpaxgaHe, Ho U nuua 6e3 rpaxaaHcTBa, opuandeckue nuua, rocyaapcTBeHHbIE YYpexaeHus u apyrue cyob-
eKTbl. MIHbIMM CoBamMu, KOHCTUTYLIMOHHAs HOPMa 3aKpennsieT paBeHCTBO, HaNpUMep, MeXy rpaxnaHuHoM y
penurno3HbiM 0bbeanHeHneM. OgHako BO3HMKAET BOMPOC: KaK 3TO BO3MOXHO, €CIu PEnurnosHoe obbeaunHe-
Hue He obnagaeT obuei NpaBoCNOCOBHOCTLIO?

[leno B TOM, YTO MPUHLMN paBEHCTBa neper 3aKOHOM KacaeTCsl MMEHHO NpaB M 0Bsi3aHHOCTEN, yCTa-
HOBMEHHbIX 3aKOHOM 15 KaXOO0ro KOHKPETHOro CybbekTa B npefeniax ero npaBoBoro craryca. PennrnosHoe
obbeauHeHre, Kak topuanyeckoe nnLo, UMEET OrpaHUYEHHYH NPaBoCNOCOBHOCTb, ONpeenéHHyIo cneumanb-
HbIMW HOPMaMK, NMOSTOMY PaBEHCTBO MOHUMAETCS B KOHTEKCTE MPAaBOBbIX BO3MOXHOCTENW, NPeayCMOTPEHHbIX
Ans kaxgoro cybbekta. Takum 0Bpa3om, paBEHCTBO «BCE» O3HA4aeT OAMHAKOBYH) OPUAMHYECKYH LIEHHOCTb
CyObeKTOB, HO He TOXAECTBEHHOCTb MX MPABOBbIX (PYHKLWIA 1 MOHOMOYMHA.

UTO MMEHHO O3HaYaeT MPUHLMN paBeHCTBa BCeX CyOBLEKTOB (rpaxgaH, HerpaxgaH, 0BLeCTBEeHHbIX
00beanHEHN, PEIUTMO3HBIX OpraHu3aLuin U ap.) nepes 3akOHOM M KakoOBO €ro HOPMaTMBHOE COfepXaHue?
MOXHO MOHATb 3TO Kak TpeboBaHMEe OAMHAKOBOMO OTHOLLEHWS 3aKOHa KO BCEM 3TUM PasHbIM y4acTHUKaM npa-
BOBbIX OTHOLLUEHWA.

B Konctutyuum PO pasnunyatoTcs NOHATUS «PaBEHCTBO Nepeq 3aKOHOM» U «paBHONpaBue». «PaBeH-
CTBO Mepes 3aKOHOM» rapaHTUpYeT paBHOE MPUMEHEHWE 3aKOHa KO BCEM CyObekTam, HO He PaBEHCTBO WX
npaB 1 0b6s3aHHOCTEN. TONbKO NPy TakoM noaxoge croso «Bcey B cT. 19 KoHcTuTyummn npnobpeTaeT peans-
HbI CMbICIT: FpaXgaHuH, lopuanyeckoe nuuo, cydbekt PO 1 rocygapcTeo NosyyatoT O4MHAKOBOE MPUMEHe-
HWe NPaBOBbIX HOPM, KOTOPbIE NPK 3TOM COLEPXaT pasHble TPeOOBaHMS K KaXO0MY U3 HUX.

Takum 06pa3oM, peyb He MaeT 0 paBHOM NPaBOCMOCOBHOCTM UMW NOMHOM PABHOMPaBUK, @ O PABHOM
NPaBOBOM CTaTyCe B CMbICEe O4MHAKOBOTO YBAXEHUS 1 NPUMEHEHMS 3aKOHa K PasnuyHbIM CybbekTam.

YacTo coBpeMeHHble ANCKYCCUM O PABEHCTBE WU HEPABEHCTBE OCINOXHEHbI OTCYTCTBUEM YETKOrO pas-
rPaHNYeHNs NOHATUS «PABEHCTBO» B PasHbIX cepax obuiectsa. Tak, «3KOHOMUYECKOE PABEHCTBOY, «COLU-
arnbHOe PaBEHCTBO», «MOMUTUYECKOE PABEHCTBO» XapaKTepu3ytTCs KOHKPETHOWM 06nacTbio, B pamkax KOTo-
PO CPaBHUBAIOTCS UHOMBMABI U ONPEAENSETCH UX PABEHCTBO UINN HEPABEHCTBO.

lMpaBoBOE PaBEHCTBO, KaK BUOHO U3 BbILIEU3NIOXEHHOIO, HE CBOAMUTCS K PaBHOMPABMIO UMW OAMHAKOBO-
CTW npaBs W 0653aHHOCTEN. ITO MMEHHO PaBEHCTBO Neper NpaBoOM — PaBHO3HAYHOE W eanHOO06pasHoe npu-
MEHeHWe NpaBOoBbIX HOPM K pasHbiM CyBbekTam, HECMOTPS Ha pasnnyne cammx HOPM AN NPecTynHuKa, no-
NIUTUYECKON NapTun, paboTHUKA, PENUTMO3HON OpraH13aLmMn UnK roccnyxatlero. HapyLueHue aToro egnHCTBa
BeZET K Npon3Bofy.

KoHctutyumoHHein Cya PO noguépknBaeT, YTo paBeHCTBO Neperd 3akoHOM M CydoM, a Takke paBHO-
npasue BO3MOXHbI TOMbKO MK €4MHOOBPA3HOM TOSKOBaHUM HOPM BCEMU NPaBONpUMeHUTENSMU. VHave BO3-
HWKaEeT HeOrpaHWYEHHOe YCMOTPEHE, BeyLLMe K MPOM3BOSTY W HAapyLLUEHWI0 PaBEHCTBA B NOSb30BaHUN KOH-
CTUTYLMOHHBIMW NpaBamu 1 ceoboaamu. Mpu 3TOM peyb WAET UMEHHO O PAaBEHCTBE B OCYLLE CTBIIEHWN NpaB,
a He 0 paBEHCTBE CamuX Npas.

PaBHoONpaBue BblpaxaeTcst Yeped crnoBa KOHCTUTYLMM «Kaxablny, «HUKTO» W [p., KOTOPbIE O3HAYalT
OMHAKOBOE MpaBO A1t BCEX Ha onpefenéHHble bnara (HanpuMep, NpaBo Ha XM3Hb, cBOGOAY yOEXaeHu).
Tak, HAMBWAbI YPaBHUBAKOTCA B MpaBax, a He NPOCTO B (hOpMaribHOM paBeHCTBE Nepes 3aKOHOM.

Takum 06pa3om, uccnegoBaHue npuHumMna pasHonpasus B KoHctutyuumn PO aktyansHo ans obecneve-
HWS cTabUNbHOCTH, CNPaBEANMBOCTM U 3aKOHHOCTU B 0BLLECTBE, a Takke ANs COBEPLLEHCTBOBaHWS NPaBOBOM
CUCTEMbI CTPaHbI.
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YIIK 340

[I0KTPUHAJIbHBIE NOAX0[bI K
KNACCHUKALIUW 1070BOPOB M0 NEPENAYE
N UCT0Ab30BAHUH) NCKHUNTENBHBIX
[IPAB B 3AKOHOATENbCTBE POCCUWCKOW
(MEEPALIMA. COBPEMEHHDIE PEAJTUN

CAMAY BUKTOPA ACKO/Ib/10BHA

2 Kypc marucTparypbl
OIrB0Y BO «MockoBCKuiA rocyAapCTBEHHbIN UHCTUTYT (YHUBEPCUTET) MEXAYHAPOAHBIX OTHOLIEHWIA
MuHucTepcTBa MHOCTPaHHLIX Aen Poccumnckon depepaummy»

HayyHbii pykogodumens: Yunyeeuy EneHa BanepbeeHa

K.t0.H., 00UEHm

@Ir60Y BO «Mockosckuti 20cydapcmeeHHbIl uHecmumym (yHugepcumem) Mex0yHapOoOHbIX OMHOWEHUU
Munucmepcmesa uHocmpaHHbix den Poccutickol @edepayuu»

AHHOTaUmA: Lienbio HaCTOSALLEro UCCefoBaHNs ABISETCA NPOBEAEHNE KOMMIIEKCHOTO aHannsa 1 cuctemaTuaa-
LMK CyLLIECTBYHOLLMX HaY4HbIX NOAXOAO0B K KnaccudmkaLym JOroBOpOB N0 Nepeaaye v UCNonb30BaHNIO UCKITHYM-
TeNbHbIX NPaB ANs BbISBMEHNS UX HELOCTaTKOB B COBPEMEHHbIX YCMOBUSX 1 pa3paboTku YCOBEPLIEHCTBOBAHHOM
MHOTOYPOBHEBOW KnaccuuKaLuvMoHHoM Mogenu. MpeaMeToM HacToswen nybnukaummn BoICTyNaeT COBOKYMHOCTb
[OKTPMHAMNbHbIX BO33PEHNIA BEAYLLUMX OTEYECTBEHHbIX LMBUIUCTOB, Takux kak O.A. Py3akoBa, E.A. CyxaHos, C.A.
Cypapukos, B.B. CoBa v fpyrux, Ha cuctemy JOroBOpOB B Cepe UHTensekTyarnbHoi cobetBeHHocTn. Ocoboe
BHUMaHWe yaenseTcs npobnemMHOMY KOMMOHEHTY NpeaMeTa UCCefoBaHUs, @ MMEHHO: OLEHKe NPUMEHUMOCTH
TPAAULMOHHBIX KPUTEPUEB KraccudmkaLmm K HOBbIM (hopmMam [OrOBOPHbIX OTHOLLEHWIA, NOPOXAEHHbIX Ldpo-
BO cpenoit (cmapT-koHTpakTbl, NFT, SaaS-mogenu); aHanmay npoGenioB B perynmpoBaHni CMeLLaHHbIX U KOM-
MIEKCHbIX AOTOBOPHBIX KOHCTPYKLMA; npobremam ksanvdmvkaLyyn JOroBOpOB B YCMOBUSX TpaHCrpaHUYHoro 06o-
poTa. B pesynbraTe HacTOSLEro UccrnenoBaHus bbia caenaqa nonbiTka K AoKa3blBaHUIO TOr0, YTO TpaauLMOH-
Hble KraccuduKaLmm, OCHOBaHHbIE HA OrpaHUYEHHOM Habope KpUTepueB, He OXBATbIBAKOT BCETO CrEKTPa COBpE-
MEHHbIX [JOrOBOPHbIX NPaKTVK 1 HEe COOTBETCTBYIOT AMHAMMKE PasBUTUS LMPOBOI 3KOHOMMKM, YTO CO3AAET 3Ha-
yuTENbHbIE MPABOBbIE PUCKM ANS Y4aCTHWUKOB 060poTa. HacToswwmm rccnegoBaHeM npeanaraeTcs OpuriHarb-
Has MHOrOYpPOBHEBas Knaccudukaums, NOCTPOEHHAs Ha LUECTU B3aUMOCBS3aHHBIX KpUTEpUsX (Hopuandveckas
Lenb, opma peanu3aumn, 06bEKT, cTeneHb cBoBOAbI PACcNOPSHKEHNS, TPAHCTPAHUYHOCTb M CMocob MOHeTU3a-
Lmu), koTopas obragaeT CBOWCTBOM MMOKOCTU M aAanTMBHOCTU. [NpeasioxeHHas MoLenb MOXKET MOCNYXUTb He
TONMbKO HaZEeXHbIM HayYHO-NPaKTUYECKMM MHCTPYMEHTOM ANS KOPUCTOB, 3aKOHOAATENEN 1 NPaBONPUMEHNTENEN,
obecrneumBas afekBaTHyH KBanmdukaLmo 4OroBOPOB, HO U NOCNOCO6CTBOBATL POPMUPOBAHMIO YCTONYMBOTO W
NpeLcKkayemoro NpaBoBOoro nons Ans 06opoTa MHTeNneKkTyansHon cobetBeHHOCTM B XXI Beke.

KnioyeBble cnoBa: knaccudukauus LOrOBOPOB, MCKMKOYUTENbHBbIE MpaBa, MHTENNeKTyanbHas cobCTBEH-
HOCTb, LMhpOBasi KOHOMMKA, NULIEH3MOHHbIN JOrOBOP, LOTOBOP 06 OTHYKOEHWN, NPABOBOE PErynupoBaHue.
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DOCTRINAL APPROACHES TO THE CLASSIFICATION OF CONTRACTS FOR THE TRANSFER AND
USE OF EXCLUSIVE RIGHTS IN THE LEGISLATION OF THE RUSSIAN FEDERATION. MODERN
REALITIES
Sapach Victoria Askoldovna

Scientific adviser: Chinchevich Elena Valeryevna

Abstract: The purpose of this study is to conduct a comprehensive analysis and systematization of existing
scientific approaches to classifying contracts for the transfer and use of exclusive rights, in order to identify
shortcomings in the current system and develop an improved multi-level classification model. The subject of
this paper is the set of doctrinal views on the classification of contracts in the field of intellectual property, pre-
sented by leading Russian civil scholars such as O. A. Ruzakova, E. A. Sukhanov, S. A. Sudarikov, and V. V.
Sova. Special attention is given to the problematic aspect of the research topic, including: assessment of the
applicability of traditional classification criteria to new forms of contractual relationships generated by the digi-
tal environment, such as smart contracts and NFTS; analysis of gaps in the regulation of complex and hybrid
contractual structures; and problems related to contract qualification in cross-border transactions. As a result
of this study, we have attempted to demonstrate that traditional classifications based on a limited number of
criteria do not fully cover the range of modern contractual practices or reflect the dynamics of the digital econ-
omy. This creates significant legal risks for parties involved in transactions. The present study proposes a
novel multilevel classification system based on six interrelated criteria: legal purpose, form of implementation,
object, level of freedom of disposition, cross-border nature, and method of monetization. This model has the
advantage of being flexible and adaptable, making it a reliable tool for lawyers, lawmakers, and law enforcers
to ensure accurate contract qualification. Furthermore, this model can contribute to establishing a stable and
predictable legal framework for intellectual property transactions in the 21st century, providing a solid founda-
tion for future development.

Keywords: classification of contracts, exclusive rights, intellectual property, digital economy, license agree-
ment, alienation agreement, legal regulation.

B ycnoBusix COBPEMEHHOIO pbiHKA, XapaKTEPU3YIOLLErocs akTUBHbIM Pa3BUTUEM NpeanpUHUMATENLCKON
AEATENbHOCTY M yBENMYeHneM 06bEMOB 060p0Ta 0OLEKTOB UHTENNEKTYANbHOM COBCTBEHHOCTU, 3G(EKTUBHOE
NpaBoOBOe PErynupoBaH1e OTHOLIEHUI, CBA3AHHBIX C Nepeaaden 1 UCMoNb30BaHNEM UCKIHOYUTENBHBIX MPas,
SIBNSIETCA KMNOYEBbIM (hakTopom obecneyeHns cTabunbHOCTH rpaxaaHckoro obopoTa. OaHako npakTuka npume-
HeHUs 3aKoHOAAaTeNbCTBA B AaHHOW 0bnacTu cTankueaeTcs ¢ psaoM nNpobriem, CBA3aHHbIX C HENpPaBWIbHOM
KBanMduKaLyein JOroBoOpoOB W HanmumeM npasoBbIX NPobenoB. 3T0 NoLYEPKMBAET HEOOXOAUMOCTL rNyBOKOro
aHann3a u OCMbICNEHUS] CUCTEMbI JOTOBOPHbIX KOHCTPYKLMiA B 3TOM chepe. MMpobrnembl, CBA3aHHbIE CO CMeLLe-
HWEM MPaBOBOW NMPUPObI NULEH3NOHHOMO AOroBOpa M A0roBopa 06 OTHYXOEHWW, HE TONMBbKO MPUBOASAT K BO3-
HWUKHOBEHWIO CyAebHbIX CMOPOB, HO W CTaBAT N0Z Yrpo3y CTaburibHOCTb W NPEeACKa3yeMoCTb rpaxaaHckoro 0bo-
poTa. B CBA3N C 3TUM, CUCTEMHbIN aHaNW3 NOAXOA0B K KfaccudukaLmm JOrOBOPOB O PaCopsHKEHUN UCKIOYU-
TeNbHbIMW MpaBamu, CyLLECTBYIOLLMX B POCCUACKOM HOPUANYECKON HayKe, NprobpeTaeT 0cobyto akTyanbHOCTb.
TeopeTnyeckas OCHOBa AaHHOM obracTu cchopMmUpoBaHa TpyAamm paHee Ha3BaHHbIMW BbIAAOLWMMUCS NpaBo-
BEAaMy, YbW KOHLENLWM TPebyoT NepeoCMbICNEHNS B KOHTEKCTE BbI30BOB LGPOBOII SKOHOMUKM. HecMOoTps Ha
Hanuune OBLLIMPHON Hay4HOW AWCKYCCMM, CyLiecTByeT NoTpebHOCTL B paspaboTke KOHCONMAMPOBAHHON Knac-
CUUKALMOHHON MOZEnK, KOTopasti CMOXET afeKBaTHO 0TPpa3nTb BCE MHOro0bpasne COBPEMEHHbIX JOrOBOPHbIX
NPaKTUK W YCTPaHWTb CYLLECTBYIOLLME NPOTUBOPEYUS B MPABONPUMEHEHNN.

Knaccudpukaums 4OroBOpPOB B HOPUAMYECKON HAyKe BbICTYNAET BaXHbIM UHCTPYMEHTOM CUCTEMaTM3a-
LW NpaBOBbLIX HOPM, 0becneyeHns MPaBoOBOM ONPEAENEHHOCTU U 3PPEKTUBHOMO PEryNMPOBaHNS rpaxaaH-
ckoro obopota. Ocobyto 3HauUMMOCTb 3TO npuobpeTaeT B cdepe Nepeaayn M NCNonb30BaHWS UCKIHOYUMTEN b-
HbIX NpaB, rae cneunduka 0b6bekToB MHTENNEKTYanbHOM cobetBeHHocTn (OUC), nx HemaTepuanbHas npupo-
[a W JMHaMWYHOE Pa3BUTIE TEXHOMOrMIM TPebyoT YETKOTO pa3rpaHnyeHns BOrOBOPHbIX KOHCTPYKLMIA.
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B ycnosusx pocta Kommepumsanusaumm pesynbTaToB TBOPYECKOW M WHHOBALWMOHHOM LEeATEeNbHOCTH
(naTeHTbl, TOBAPHbIE 3HAKW, aBTOPCKME NPOU3BEAEHMS) KnaccudhukaLms 4OroBOPOB NO3BOMSET:

—  auddepeHUmMpoBaTh NPaBOBbIE PEXUMbI (HAaNpPUMEP, NMLEH3NOHHBIE [OrOBOPLI U AOTrOBOPbI OT-
qyxaeHus, perynupyembie cT. 1235 n 1234 'K P® cooTBeTCTBEHHO);

—  MUHMMM3MPOBATL PUCKW KOMAM3WA NPWU NPUMEHEHWN HOPM HALMOHANBHOrO 3aKOHOAATENbCTBA W
MexpayHapogHbix cornaweHuit (Cornawenne TPUMC, BepHckas KoHBEHLMS);

— obecneynTb 3alMTy MHTEpPecoB NpaBoobnagatenen W nomnb3oBaTenen, npeaoTepallas 3noyno-
TPeONEHNS 1 HAPYLLEHUS UCKNIOYNTENBHBIX NPaB.

BBuay NOCTOSIHHO MEHSIIOLLEroCs 3aKOHOLATENbCTBA, KOTOPOE HEe OXBATbIBAET BCE acCMeKThbl, BO3HMKaA-
toLLMe NPM 3aKMOYeHUM LOrOBOPOB B Cdhepe MHTENNEKTyanbHON COOCTBEHHOCTU, @ KONMYECTBO Takux AOro-
BOPOB PaCTET C KaXbIM rogoM, BO3HMKAET HeobxoaumocTb Bonee rmyGoKOro M3yyeHws 1 aHanusa cylle-
CTBYHOLLEN AOroBOpHOM cucTeMbl. Ocobyto 3HaUMMOCTb NpuobpeTaeT Knaccuukaums 4OrOBOPHbLIX OTHOLL -
HWA. B topuanyeckon Hayke ChopMMpOBanoch MHOXECTBO NOAXOAO0B K Krnaccuukauuy JOroBopoB no nepe-
[adye 1 UCMOMb30BaHNI0 UCKMIOYUTENBHBIX NPaB, OCHOBaHHbIX HA PasnnYHbIX KpUTEpUSIX. B pamkax HacTosLe-
ro UccrnegoBaHNs, PacCMOTPUM psif Takux KnaccudukaLmii 1 nomnbiTaemes BbISBUTL NMpobenbl B perynmpoBa-
HWW 3TUX JOrOBOPOB.

Ha Haw B3rnsg, nepeooyepeHoe BHUMaHWe 3acryxuBaeT Knaccudukaums 40oroBopos B 06nactm nH-
TennekTyansHo cobeteeHHoCTHd, paspaboTtanHas O. A. PysakoBoi. B 0cHOBY gaHHOM Knaccudmkaumm no-
NOXEH KPUTEPUI LIENEBO HaNPaBNEeHHOCTU COrnaLleHuin:

1) Hoeosopsl, ces3aHHble ¢ co3daHuem PULI (0o2080pkI 3aka3a), 8kitoyas 06bekmbI UCKIYUMesb-
HbIX Npas.

K HMM OTHOCSTCS, Hanpumep, COrnalleHnst aBTOPCKOrO 3akasa, AOroBOpbl Ha pa3paboTky 06bLEKTOB
CMEXHbIX NpaB, 3aKkasbl Ha CO3aHNe UHTErpasbHbIX MUKPOCXEM KOHTPAKTbI, KacatoLLnMecs CenekLMOHHbIX [0-
CTWKEHUN U HOY-Xay.

2) [Ho2080pbi, peaynupytouiue nepedayy npag Ha ucnosb3osaHue PUL, a makxe aHano2uYHbIe 8U-
Obl QesimesibHOCMU Ha onpedesieHHbIX YCro8usX (TUUEH3UOHHbIE A02080pbI).

B aTy rpynny BXoaAT NULEH3UM Ha UCMONb30BAHWE NPOU3BELEHUA HAYKMW, TNTEPaTypbl, TOBAPHbIX 3HA-
KOB, KOMMepYeCKX 0BO3HAYEHNIA, TONONOTUIA MHTErparbHbIX MUKPOCXEM, CENEKLIMOHHBIX JOCTUXEHUN.

3) Lo2og0pbi 06 omyyxOeHUU UCKTHYUMEIbHbIX NPas.

K HUM OTHOCATCS, B 4aCTHOCTM, JOrOBOPbI 06 OTYYKOEHUN UCKMIOYUTENBHBIX NpaB Ha NpPOU3BeeHMs
HayKu1, nMTepaTypbl U UCKYCCTBa, 0OBEKTHI CMEXHBIX NMpaB, 0ObekThl naTeHTHbIX npas, Ha CU (ToBapHbIN
3HaK, KOMMepyeckoe 0603HaYeHNE), Ha CeneKUMOHHbIE JOCTVXKEHWUS, TOMOMOrMM UHTErpanbHbIX MUKPOCXEM,
CeKpeTbl MPOM3BOACTBA (40roBOPbLI O Nepeaaye Hoy-xay).

TeM He MeHee, MOXHO OTMETUTb, YTO paccMaTpuBaeMas knaccudukalms He B NONHON Mepe 0XBaTbl-
BaeT [OrOBOPHbIE OTHOLLEHWS, BO3HUKAOLLME B NPOLIECCe UCMONb30BaHUA 0O BEKTOB MHTENNEKTYanbHoi cob-
CTBEHHOCTH, TaKue KaKk CornalleHns Mexay coasTopamu unu npasoobrnagarensmu. B topuanyeckon nutepa-
Type NpeacTaBneHbl 1 apyrue noaxodsl K cucteMaTusaumm SOroBopos B AaHHOW cdepe. B yactHocTw, E. A.
CyxaHoB npegnaran pasaenaTb® 06s3atenbcTsa, CBA3aHHbIE C UCMONb30BaHUEM UCKMIOYNTENbHBIX Npas, U
obsizaTensCTBa NO nNepefaye Hoy-xay, OTHOCALLMECS KaK K MHTENNEKTYanbHOW, Tak U K NPOMbILUEHHON COb-
CTBEHHOCTU. B 9Ty KaTeroputo OH BKIKOYaN NMLEH3MOHHbIE JOrOBOPbI Ha MCMOMb30BaHWe M300pETEHN U
WHbIX 06BEKTOB MPOMBILLIEHHON COBCTBEHHOCTH, COMMALLEHUs O Nepeaaye Hoy-xay, aBTOpCKMe JOroBopbl, a
TaKKe AOrOBOPbI KOMMEPYECKOW KOHLECCUM ((hpaHYan3unHra).

[o BBeaeHns B aenctaue vactu IV paxgaHckoro kogexkca PO B poccuitckon npaBoBor JOKTpUHE bbina
pacnpocTpaHeHa knaccudmkaums, paspabotaHHas H. B. KoTenbHWKOBbIM, B OCHOBE KOTOPOW Nexan Kpute-
pui Buga obbekta MHTennekTyanbHbIX npas. CornacHo aToi CUCTEME, AOrOBOPbI NOAPA3AENsAUCh Ha aBTop-
CKue, cornavleHust 06 Mcnonb30BaHUM CMEXHbIX NPaB, NAaTEHTHO-NULEH3NOHHbIE JOTOBOPLI U ApYrue.

5 PysakoBa O. A. [pobnembl 4OroBOPHbIX OTHOLLEHWI B Chepe MHTENMNEKTyarnbHoi cObCTBEHHOCTY //

/myLecTBeHHble oTHOWeHNs B PO. 2010. — Ne 4. — c. 65-69.

6 Poccuiickoe rpaxpgaHckoe npaso: YuebHuk: B 2 1. T. 1. Obwas yactb. BewwHoe npaso. HacnegcteeHHoe npaBo. MHTennekTyanbHble npasa. JnuHble HeumyLe-
cTBeHHble npaea / OTB. pea. E.A. CyxaHos. M.,2010. C. 304-305.
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C. A. CypapukoB B y4ebHuke «[paBo MHTENNeKTyarnbHO COBCTBEHHOCTU» Takke aHanu3npyeT pas-
NIMYHbIE MOAXOAb! K KnaccuduKkaLmm AOroBOPHbIX OTHOLEHW B aToi obnactu. OH, B YacTHOCTH, obpalyaet
BHUMaHE Ha BO3MOXHOCTb MX rPynnMpOoBKK N0 06beMy nepeaaBaeMblx Npas, BbiAenss 4OroBOPbl O MOMHOM
YCTYNKe WCKNIOYUTENBHOMO NpaBa, COrfalleHns O [OBEpUTESIbHOM YNpaBReHWW WHTENNeKTyanbHon cob-
CTBEHHOCTbIO, @ TaKKe JOrOBOPLI, NPeAyCMaTpuBatoLLmMe NPEAOCTABIIEHNE UCKITHOYMTENBHON IULEH3UN.

B. B. Coea B pabote «Knaccudmkaums n cogepxaHue LOroBOPOB B cdepe UHTENNeKTyanbHoi cob-
CTBEHHOCTU»® NPeanoxun CregyioLLyio cucTemy KnaccugurkaLmm:

1)  Hocosopbl, npedMemom Komopbix ssnsemcsi cosdaHue 06bekmos uHmesnnekmyansHol cob-
CcmeeHHocmu:

—  [OrOBOPHbIE OTHOLLEHWS, perynupytoLye cosgaHne cnyxebHbiX pesynbTaToB UHTENNEKTyanbHOM
LEeATENbHOCTY;

—  IpaxgaHCKo-NpaBoBble KOHTPaKTbl Ha pa3paboTky 06bekToB VIC BHE pamMOK TPYAOBbIX OTHOLUEHWI
(BKNtoYast 4OroBOpbI aBTOPCKOIO 3aKa3a, a Takke cornaweHus Ha sbinonHeHne HAOKP);

—  cornaLleHus, 3aKniyaeMble Mexay coaBTopamm npy COBMECTHOM CO3AaHUN OBLEKTOB MHTENMNEK-
TyanbHOW COBCTBEHHOCTM.

2) [ozosopbl, 0bbekmom Komopbix A8nsmces yxe co30aHHbIe 0bbekmbl UHMesIekmyansHou co6-
CmeeHHocmu:

—  [OroBOpbl MO UCMONb30BaHMIO 0OBEKTOB MHTEMNMEKTYanbHOM COBCTBEHHOCTW: BpayHbIn AOroBoOp,
[0roBOp Mexay coaBTopamu, JOroBOp Mexay npasoobnagarensmu;

—  [BOroBOpbI MO pacnopsikeHnio 06 bEKTaMI MHTENNEKTYarnbHON COBCTBEHHOCTY;

—  [OroBOpbI M0 NPEAOCTaBMNEHNIO UCKMIOYMTENBHOMO NpaBa Ha UCNOMb30BaHWe 0OBLEKTOB UHTENNEK-
TyanbHOW COBCTBEHHOCTM, K KOTOPbIM OTHOCSTCS aBTOPCKUIM 1 IULIEH3MOHHBIN JOrOBOPLI, AOFOBOP KOMMEpY e-
CKOW KOHLLeCCUM, AMCTPUOLIOTOPCKII AOTOBOP;

—  [I0rOBOP AOBEPUTENBHOMO YNPABIEHNS UHTENNEKTYabHOM COBCTBEHHOCTHIO;

— 3aror UCKIKYMTENBHOrO NpaBa;

—  [I0rOBOPbI N0 OTHYXAEHMIO UCKITIOUUTENBHOTO MpaBa Ha 06BbEKTbI MHTENNEKTYarnbHON COBCTBEHHOCTY.

AHanms coBpeMEHHOro NPaBoBOro PEryINPOBaHNUS MHTENNEKTyarnbHo cobeTBeHHoCTH B PO nossonset
KOHCTaTUPOBaTb CYLLECTBOBAHWE MHOXECTBA NPABOBbIX MHCTPYMEHTOB, NpeaHa3HauYeHHbIX Ans 0hopMIIEHNS
nepefayn 1 MCMONb30BAHWSA UCKIOYUTENBHBIX NpaB. Knaccuyeckue HayuHble NoaxoAbl, NpeanoXeHHbIe Ta-
kumn aBTopamu, kak O.A. Pysakosa, E.A. CyxaHos, H.B. KotensHukos, C.A. Cygapukos, B.B. Cosa, otpaxa-
0T UCTOPUYECKN CROXMBLUKMECS cnocobbl 06opoTa NC, ogHako B COBPEMEHHBIX YCMOBUSX LU(poBM3aLIM 1
rnobanusaunm KOHOMWKM BO3HWMKAeT HeobxoaumocTb B OBHOBNEHHOI, Bonee ko M BceobbeMMtoLLEN
KnaccudumkaLmm LOroBopoB B JaHHOM cdpepe.

O.A. Py3akoBa TpagMLMOHHO BblgenseT 40roBopbl O NEPEXOAE (OTHYXOEHUM) UCKITHOUMTENBHOIO Npasa
W [0OrOBOPbI O NPeAOCTaBIEHNN NpaBa UCNONb30BaHUa (NIMLEH3NOHHBIE JOrOBOPLI), @ BHYTPU NOCMEAHUX —
NpoCTylo U ucknoumTenbHyo nuueHsno. E.A. CyxaHoB npegnaraeT aeneHve no obbektaMm, COAEPXaHuIo,
CpOKam W TeppUTOpUN, @ TaKke cneuuanbHo BbiAeNseT MULEH3NOHHbIE OrOBOPLI M AOrOBOPbLI KOMMSIEKCHOMO
xapakTtepa (Hanpumep, dpaHyainautr). H.B. KotenbHukoB akUeHTUpyeT BHUMaHKE Ha JOroBOpax COYETaHHOro
TMNa W AOrOBOPHBIX KOHCTPYKLMSIX, HANpaBIeHHbIX Ha COBMECTHOE ucnonb3oBaHne obbekto UC. C.A. Cyana-
pUKOB 06paLLaeT BHUMaHWe Ha NpaKTUYeckue acnekTbl, yKkasbiBas Ha pacnpoCTPaHEHHOCTb CMELLAHHbIX, «He-
CTaHgapTHbIX» Aorosopos. B.B. CoBa BbiaensieT Takke NPOU3BOAHbIE AOTOBOPbI, 0BecneymBaioLe TpaHce-
rpaHnyHoe ucnonb3oBaHne obbektos UC.

OpHako, Ha HaL B3rnsg, yKasaHHbIE KnaccuukaLmy He YYUTbIBAKOT HOBbLIX peanuin: passuTie Lugpo-
BbIX nnaTcopM, pacnpoctpaHeHne non-fungible tokens (NFT), smart contracts, ancTaHumoHHOro npegocTae-
TNEeHUs NpaB W TpaHcrpaHuyHoro obopoTa.

7 lpaBo uHTennekTyanbHon cobcTeeHHoCTY : yuebHuk / C. A. Cyaapukos. - Mockea : Mpocnekt, 2010 (YnbsHOBCK : YnbsiHoBCKkuiA [Jom nevatn). - 367 c.; 22 cm.; ISBN
978-5-392-00845-2 (B nep.)

8 Knaccudmkauns 1 cogepxaHve LOroBopos B cepe WHTENNeKTyanbHo cobCTBEHHOCTH : aBTopedepaTt auc. ... kaHauaaTa topupndeckux Hayk : 12.00.03 / Cosa
Bacunuit Bauecnasosiy; [Mecto 3awwmrsl: Poc. roc. akag. uHtennekTyan. cobctBeHHocT PocnatenTa). - Mocksa, 2012. - 26 ¢.
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YuuTbiBas AeNCTBYIOLLEE 3aKOHOAATENBCTBO Y COBPEMEHHbIE TEHAEHLMU Pa3BUTUS MHOPMALMOHHOMO
obuwiectsa, BUaUTCA LenecoobpasHbiM creayloLias MHOroypoBHeBas Knaccudmkaums 4OroBopoB no nepeaa-
4Ye ¥ 1CMONb30BaHMIO UCKMIOYUTENbBHBIX NPaB:

I [o ropuduyeckol npupode U KOHeYHOU uenu:

1. [oroBopbl 0 nepeaaye UCKMYMTENBHbIX NPaB (BOroBopbl 06 OTHYXAEHUM UCKMKOYNTENBHOM Npa-
Ba, BKIOYas Undposble popMbl nepegaym Yepes brokyeinH u NFT).

2. [loroopbl 0 NpeaocTaBeHUM Npaea UCNomnb30BaHNS (NMLEH3MOHHBIE JOTOBOPbI BCEX BUAOB: NPO-
CTasl, UCKIIUMTENbHASA, «OTKPbITas NMLEH3NS).

3. CwmelaHHble JOroBopbl — codeTaowye nepegady npas v NULEH3NPOBaHUE B PasfiNyHbIX KOMOK-
Hauuax (Hanpumep, JOrOBOPbI O PpaHyan3nHre, 4OrOBOPbLI O KOMMMEKCHON nepedaye TEXHOMOrMYECKUX pe-
LeHnit, SaaS-[oroBopb!).

Il.__[lo popme peanusauuu u cnocoby 3akyeHus:

1. TpaguumoHHble (MMCbMeHHas hopMa, HoTapuarbHOe YA0CTOBEPEHUE ecrn TpebyeTcs).

2. JneKTpOHHble (AMCTaHUMOHHOE noanucaHue, akuenT odepTbl Ha nnatdopme, smart contract).

3. [y6nnyHo-npaBoBble MoZenu (OOroBOpbl-akLUenTbl Ha UMPOBLIX Nnatdopmax, nWLEeH3uu
Creative Commons, GPL v gp.)

lll. Mo 0b6bekmy nuueH3upyembIx npas u ux obbemam:

1. [loroBopebl, CBA3aHHbIE C pe3yNnbTaTamMmi Hay4HOMW, TEXHUYECKON 1 TBOPYECKON AesATeNbHOCTU: aB-
TOPCKWe npaBa, CMeXHbIe NpaBa, NaTeHTbl, CEeKPeTbl MPOU3BOACTBA (HOY-Xay), TOBApHbIe 3HaKW, CEMNEKLMOH-
Hbl€ JOCTWKEHMS U T.4.

2. [loroBopbl, OXBaTblBaKOLLME KOMMNEKCHbIE 0BbEKTHI (HanpuMep, NporpaMmmMHoe obecneyeHune ¢ uc-
XOZHbIM KOZIOM + 6a3bl AaHHbIX + OpeHs).

3. KOHTpaKTbl UCKMIOUMTENBHO LMgPOBbIE (AOrOBOPbI HA MUCMOMb30BaHME LMGPOBbIX KOMWIA, LMdpo-
BbIX opuruHanos, NFT).

IV. 1o cmeneHu c8ob0dkI pacnopsxeHusi npagamu:

1. WcknoumtensHas nepegava/npesoctaBnequne (nMpaea NoMHOCTbIO NEPEXOasT Ui npesocTaBns-
0TCS OQHOMY NNLY).

2. HeucknountensHas nepegada/npefoctaBrneHne (MpaBo UCMONb30BaHUSA NPeSoCTaBsSeTCs O4HO-
BPEMEHHO MHOTUM CyObekTam).

3. OrpaHnyeHHas NULEeH3Ns (OrpaHnyeHe No TEPPUTOPUN, NO BPEMEHU, N0 0BbEMY MCMONB30BAHMS,
MO TEXHONOMMYECKUM nnaTdopmam).

V. [lo mpaHcepaHuyHoCmu U NnpUMEHUMOMY npasy:

1. [loroBopbl C BHYTPEHHUM 060POTOM (B paMkax OJHOIO rocyaapcTaa).

2. [loroBopbl C TPaHCTpaHUYHbIM 3NEMEHTOM (B TOM YuCrie C NMPUMEHEHUEM UHOCTPaHHBIX NpaBomno-
PSAKOB, MEeXAYHAPOAHbIX JOTOBOPOB, C OTOBOPKOM O KOPUCANKLMM 1 Pa3peLLEHII CMIOPOB B OHNaiHe).

VI. o cnocoby MoHemu3auuu u pacnpedenieHus 8bi200:

1. [loroBopbl C €AMHOBPEMEHHOI BbINNATO (NayLLanbHbIE NNATEXK).

2. [loroBopbl C Nep1oanYeckuMmM nnatexamu (posnTi, noanucka).

3. [oroBopbl C y4acTueM B foxoAax (revenue sharing), B TOM yucne yepes anropuTMUYECKUE CMapT -
KOHTPaKTbI.

Takum 0Bpa3om, C Y4eTOM ONMUCAHHbIX KPUTEPUEB MOXHO MPEANOXUTbL CriedytoLLyio pabouyio cxemy
QNS COBPEMEHHON KBanudukaLum 4OroBopoB B cdepe 060poTa UCKNUUTENbHBLIX NpaB. Takon noaxod Mo-
XET NO3BOMUTL YUUTbIBATL Pa3BUTUE LIMPPOBBLIX TEXHOMOMA, NOSBMEHNE HETUMNYHBIX (DOPM PACMOPSIKEHMS
npaeamm (Hanpumep, NFT), cneuumdumky obopoTa LMgpoBOro KOHTEHTA, a TakKe HOBbIE MOLENN MOHETHU3aLNN
B rnobanbHoM L poBoil cpee.

CoBpeMeHHas knaccudukauns SormkHa ObiTb He TOMbKO AMHAMWYHOM, HO U MOZYMbHOW, MO3BONSS
afanTupoBaTb NOAXOAbI K NOCTOSHHO MEHSKOLLMMCS LGpOBbLIM 1 NPABOBLIM PeanusM, PacLUMPEHNIO NPaKT u-
kn no 060poty NC 1 pa3BuTMIO HOBLIX CGEP €€ NPUMEHEHMS. ITO 0BECNEYNT BbICOKYHO MMOKOCTb 1 YCTONYM-
BOCTb NMPABOBOrO PETYNMPOBaHNS, @ Takke NO3BONUT MUHUMU3NPOBATH NPABOBbIE PUCKW Y4acTHUKOB 0bopoTa
NC kak B Poccuu, Tak 1 Ha MeXayHapOAHbIX PbIHKaX.
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MPABOBOK CTATYC OPrAHOB OMEKW B
SALLMTE COBEPLLEHHONETHUX TPAX/AR

CA®WUHA IMAHA MAPATOBHA

MarucTpaHT
®Irb0Y BO «KpacHosipckuid rocyAapCTBEHHbIN arpapHbIi YHUBEPCUTET»

HayuHb1ii pykosodumens: TkayeHko AHHa BanepbesHa
K.0.H, 00UeHm
@Ir60Y BO «KpacHosipckuli 20cydapcmeeHHb I azpapHbIl yHusepcumemy

AHHoTaums: CtaTbs NOCBSILLEHA aHaNW3y akTyanbHOM NpobnemMbl 3aLuTbl NPaB COBEPLUEHHONETHUX Heaee-
CMOCOBHBIX 1 OrpaHNYeHHO AeecnocobHbIX rpaxaaH B Poccuickoin Peaepaumn. PaccmaTpusaetcs kntoyeBas
POMb OPraHoB ONEKM W NONeYNTENbCTBA, Yeil NPABOBOI CTATYC M OpPraHM3aLMOHHas CTPYKTypa onpeaensoTes
depepanbHbiM 3akoHoM « OB oneke 1 noneunTenbCTBey. B paboTe BbiAeneHb! 1 NpoaHanu3npoBaHbl ABe 0C-
HOBHble MOZENM OpraHn3aLmmn 3TUX OpPraHoB: roCyAapCTBEHHas (pervoHanbHas) u AenernpoBaHHas (MyHWL -
nanbHas). Ha npuMepe KoHKpeTHbIX cybbekToB P® (KpacHosipckuit kpai, KpacHogapckuin kpai, MpkyTckas
obrnacTb) nokasaHa HEOAHOPOAHOCTb CIOXMBLLENCS pernoHanbHon npakTuku. Ocoboe BHUMaHWe yaeneHo
Hay4HOM OMCKYCCMM O MPEUMYLLECTBaX W HEAOCTaTKaxX KaxXaoi N3 MOAEenen, rae NpuBoAATCS apryMeHTbl CTO-
POHHMKOB KaK MyHULMNANbHOro NOAX0Aa, Tak U rocyaapCTBEHHONO.

KnioyeBble cnoBa: oneka, NoONeYnTeNLCTBO, HEAEECNOCOOHbIN, OpraHbl ONeku W MONeYMTENLCTBA, COBEp-
LUeHHOMNETHME HeeecnocobHble rpaxaaHe, 3allMTa NpaB rpaxaaH, rocyaapCTBeHHas MOAeNb, MyHULMNanb-
Hasi MOAenb, KOHCTUTYLIMOHHbIE rapaHTMK, CoLMarbHas 3aLnTa.

THE LEGAL STATUS OF GUARDIANSHIP AUTHORITIES IN THE PROTECTION OF ADULT CITIZENS
Safina Diana Maratovna
Scientific adviser: Tkachenko Anna Valerievna

Abstract: The article is devoted to the analysis of the current problem of protecting the rights of adult incapaci-
tated and limited-capable citizens in the Russian Federation. It examines the key role of guardianship and trus-
teeship bodies, whose legal status and organizational structure are determined by the Federal Law «On
Guardianship and Trusteeship.» The article identifies and analyzes two main models of organizing these bod-
ies: the state (regional) model and the delegated (municipal) model. Using the example of specific regions of
the Russian Federation (Krasnoyarsk Krai, Krasnodar Krai, and Irkutsk Oblast), the article demonstrates the
heterogeneity of the existing regional practices. Special attention is paid to the scientific discussion on the ad-
vantages and disadvantages of each model, where the arguments of supporters of both the municipal and the
state approach are presented.

Keywords: guardianship, trusteeship, incapacity, guardianship and trusteeship bodies, adult incapacitated
citizens, protection of citizens' rights, state model, municipal model.

ObecneyeHune 1 3aluMTa NpaB M 3aKOHHbLIX MHTEPECOB COBEPLUEHHONETHWUX rpadaH, NpU3HaHHbIX B
YCTaHOBMEHHOM MOPsiAke HeLeecrnocoBHbIMM UK OrpaHUYeHHO AeecnocoBHbIMM, NpeacTaBnseT cobon onHy
M3 Haubomnee counanbHO 3HAYMMbIX M CMOXHBIX 3afa4y COBPEMEHHOMO POCCUICKOrO rocydapcTea. [laHHas
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npobriema MMeeT SPKO BbIPaXEHHbIN FOCYAAPCTBEHHO-NPABOBON XapakTep, NOCKOMbKY HanpsMyto CBsidaHa C
peanusaumen KOHCTUTYLIMOHHBIX rapaHTui U CoBMiogeHeM MexayHapoaHbIX CTaHAApTOB B obnacTu npas
Jernoeka. KroyeByl posfib B NOCTPOEHUM 3PGEKTUBHON CUCTEMbI NOAAEPXKKM 3TON YA3BUMOW KaTeropum
HaceneHus UrpatoT opraHbl ONeKkX M NONeYnTeNbLCTBA, Yen NPaBOBOW CTaTyC, KOMMETEHLMS U OpraHn3aunoH-
Has CTpykTypa TpebytoT YEeTKOro HOPMAaTWBHOIO 3aKpernneHUst N Hay4YHOro OCMBICIIEHWUS B YCMOBMSX CyLle-
CTBYHOLLMX NPABOBbIX KOMU3UIA W Pasfinyni perMoHanbHbIX NpakTuK.

®yHAaMeHTanbHbIM HOPMATUBHBIM aKTOM, PEernaMeHTUPYIOLMM AeATenbHOCTb NO Oneke U noneyu-
TENbCTBY, BbICTyNaeT ®efeparnbHbin 3akoH 0T 24.04.2008 Ne 48-03 «O6 oneke 1 noneuntensctaey [3]. Bax-
HO OTMETUTb, YTO AaHHbIA 3aKOH UCMOMb3YeT YHUPUUMPOBAHHDIN NOAX04, HE NPOBOAS CYLECTBEHHOMO pas-
rPaHNYeHNs MeXay Onekoi Hap HECOBEPLUEHHOMNETHUMM NMLAMM U HaL COBEPLUEHHONETHUMU rpaxgaHamu,
yTpaTUBLLMMK LeecnocOBHOCTb, Kak MOMHYH, Tak M YaCTUYHYHK. ITO CO3AAET eAMHOE NPaBOBOE NoMe, HO Tak-
Xe NopoxaaeT cneumguieckne UCbITaHWs, CBA3aHHbIE C Y4€TOM NOTPEBHOCTEN pasHbIX BO3PACTHBIX rpynn.

CraTbeMn 6 BblleykasaHHOrO 3akoHa (PopMUPYET AUCMO3UTUBHYHO HOPMY, 3aKIaabIBatoLLyH OCHOBY 415
ABYX OCHOBHbIX MOZefel opraHusauuy CUCTEMbI:

1. Tpsamas rocygapcTBeHHas (pernoHasnbHas) Mogenb. B AaHHOM cnyvae opraHbl Oneku 1 noneyu-
TENbCTBA ABNAKTCSH HEMOCPEACTBEHHBIMU CTPYKTYPHBLIMY MOAPA3LAENEeHNIMI UCTIONTHATESNbHBIX OpraHoB roc-
y4apcTBeHHOW Bnactu cybbekta Poccuiickon defepauun (Hanpumep, PervoHanbHbIX MUHUCTEPCTB W
yNpaBneHU CoLManbHOM 3aLLynTbl).

2. [enernpoBaHHas (MyHuumMnanbHas) Mogenb. 3akoHogaTenb cybbekta PO HapenseTr opraHbl
MECTHOrO CamoynpaBeHust OTAEMNbHbIMW rOCY4apCTBEHHBIMI MOSHOMOYUSIMU MO OMEKE U NONeYnTENLCTBY. B
9TOM CUTyauun MyHUUMNarnbHble 0Bpa3oBaHWst CTAHOBATCS HOCUTENSIMU COOTBETCTBYHOLUMX (DYHKUWA, Aen-
CTBYS B paMKax nepefaHHbIX UM rocy4apCTBEHHbIX MOHOMOYUIA.

AHanus cnoxwsLLencs npakTuku B cybbektax Poccuinckoit deaepavmm 4EMOHCTPUPYET SBHbI NEPEBEC
B CTOPOHY AefnernpoBaHHon Moaenu. B nogasnstowem 60mnbLWNHCTBE PErMOHOB MOMHOMOYNS NO oneke Bbinu
nepesaHbl Ha YPOBEHb MyHULUMMATBHBIX PAlOHOB U FTOPOACKUX OKPYroB. ApKOW unntoctpauunen cnyxut Kpac-
HosipCKuA Kpai, Tak 3akoHoM KpacHosipckoro kpas ot 11.07.2019 Ne 7-2988 [4], cooTBeTCTBYOWME rocyaap-
CTBEHHbIE MOMHOMOYMS nepedaHbl bonee yem 65 opraHam MECTHOrO camoynpasieHus. B aAMUHUCTPATUBHOM
LieHTpe Kpas — ropofe KpacHosipcke — npakTyeckas peanusauus aTux (yHKLUIA BO3NOXEHa Ha OCHOBaHUM
YcraBa [5] ropoaa, a Takke PacnopsbkeHnem AgMuHuctpaumm [6]. Tak, rocyaapcTBeHHbIe NOMHOMOYKS nepe-
[aHbl CeMU agMUHUCTPaLMA paioHOB ropoaa, YTo, Mo 3aMbIChly, AOMKHO obecneymBaTb MakCUMarbHyO Npu-
BAMKEHHOCTb CryXObl K HACENEHNIO M ONEPaTUBHOCTb B PELLEHWN BOMPOCOB.

OpHako CyLLecTBYeT M anbTepHaTuBHbIN nogxod. B psge cybwektos PO npeanouteHne Obino otaaHo
LLeHTpan13oBaHHON, rocyapcTBeHHOM Mogerv. Tak, B [IuHckom painoHe KpacHogapcKkoro kpast (pyHKLuM opraHa
OMeKM OCYLLeCTBASET YNpaBreHue coumarbHOM 3alluTbl HAceneHns. AHarnoryHas cutyaums Cnoxunack B ro-
poge YcTb-Mnumeke VipkyTckoi obnacT, rae aTumu Bonpocamit 3aHumaeTtcs MexpanoHHoe ynpaBneHne MAH -
CTepCTBa COLManbHOMo pasBumTIS, OMekW 1 noneunTenscTBa MpkyTckoit obnactu, a Takke B TOMCKe, rae nomnHo-
MOUMS COCPeoTOuEHb! B [lenapTaMeHTe coumanbHon 3awwuTel ToMckon obnacTu. Takas MOgenb, N0 MHEHWIO
€€ CTOPOHHMKOB, 0beCneyMBaeT eamHble cTaHaapTbl paboTbl M BOMbLLYIO pecypcHY0 06ecneYeHHOCTb.

B Hay4yHOM 1 3KCNEPTHOM COOBLLECTBE HE YTUXAOT CMOPbl OTHOCUTENBHO NPEUMYLLECTB U HEAOCTaTKOB
KOO0 M3 MOZenei, YTo NoAYEepKUBAET OTCYTCTBUE YHUBEPCAITbHOMO PELLEHMS.

AprymeHTbl B Nonb3y MyHWLMnansHon moaeny. CTOpOHHMKK 3TOro noaxoda, Takue kak H.A. KaHagpuHa,
aKLUEHTUPYIOT BHAMaHWE Ha NpuHLMNE JOCTYMHOCTU U NPUBIMXEHHOCTW YCnyr K rpaxaaHuHy. OHa ykasblBatoT
Ha TO, YTO nepegaya NoHOMOYMIA Ha MECTHbI YPOBEHb NO3BONSET Hornee rMbKO yunTbiBaTb MECTHYIO Cre-
LMdrKy 1 onepaTUBHO pearMpoBaTh Ha BO3HWKatOLLME NPobneMbl: «MpOMCXOAUT yBenuyeHne obbema nepe-
[aBaeMblX OTAENbHbIX FOCYAAPCTBEHHbBIX NOSHOMOYMIA OpraHamM MECTHOrO CaMOYMNpaBIEHNs B Liensx co3aa-
HWA 6NaronpUATHbIX U AOCTYMHbIX YCOBUIA ANS peanu3auui KOHCTUTYLMOHHBIX NpaB MNYHOCTM, NPeAoCcTaB-
NEHNs rOCyAaPCTBEHHBIX ¥ MYHULMNAMNBHBIX YCyr Hacenenuoy [7, ¢. 94]. QMHaMUYHOCTb 9TOW MOZEeNM noa-
TBEPXKOAETCA NOCTOSHHBIM PaCLUMPEHNEM NEPEYHs AenerMpyemMblx nonHomoumn. Hanpumep, ¢ mapta 2025
roga opraHbl oneku B KpacHosipckom kpae 6bliv HageneHbl rocyfapCTBEHHbIMI NOTHOMOYUSMIA MO 3aLLuTe
WMYLLECTBEHHbIX NpaB 6€3BECTHO OTCYTCTBYIOLIMX TPpaXaaH, BKMKYas 3akntoyeHue SOrOBOPOB JOBEPUTEN b-
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HOrO yNpaBneHWs UX UMYLLECTBOM.

Kpome Toro, HekoTopble uccnegosatenu (W./. Kakagui, [.6. Wnpunosa [8, ¢. 264]) anennupytoT K ca-
MO/ NPUpOAe MECTHOTO CaMOYMpaBneHus, YTBEPXOas, YTO HacereHe He BnpaBe 0TKasaTbCs OT PeLUeHus
BOMPOCOB MECTHOTO 3HAYeHUs, K KOTOPbIM, NpW ONpeaeNieHHON TPaKTOBKE, MOXHO OTHECTU M CoLMasibHyo
NOALEPKKY.

AprymeHTbl B MoMb3y rocyfapctBeHHON moaenu. ONMOHEHTbI JaHHOW TOYKM 3pPEHMs, cpeaun KOTOpbIX
A.E. Tapacosa [9, . 21], HacTamBaKT Ha UCKIKOYNTENBHO rOCYAAPCTBEHHOM NPUPOAE MOMHOMOYMIA MO ONEkKe.
OHa nogyepkuBaeT, 4To 3alyuTa npas Hambonee ys3BUMbIX CIIOEB HAceNeHns — 3To npsiMas 0Bs3aHHOCTb U1
OTBETCTBEHHOCTb rocydapctea. [epefava X (yHKUMI Ha MYHWLMNANbHBIA YPOBEHb, MO €€ MHEHWO, MO-
XET MPUBECTU K Pa3MbIBaHWMIO OTBETCTBEHHOCTU, CHIKEHUIO rapaHTUi 1 HepaBeHCTBY B obbeMax 1 kayecTse
NPefoCTaBnseMON MOMOLLM B PasHbIX MyHULUMNANUTETaX. JTa NO3NULUMUS apryMEHTUPYeTCS CCbINKOM Ha HOPMbI
KoHctutyuumn PO [1], KoTopas rapaHTUpyeT coumansHoe obecneyeHne, rocyaapCTBEHHbIE MEHCUM 1 NOCOBUS,
4TO OTHOCUTCS K BEEHWIO FOCYAAPCTBEHHBIX, @ HE MECTHbIX OPraHOB BIACTH.

®enepanbHbiM 3akoHoM 0T 06.10.2003 Ne 131-03 «06 obwymx npuHUMNax opraHu3auunm MeCcTHOro ca-
MoynpasneHust B Poccuitckon ®epepauuny» [2] onpegeneHbl npaBa OpraHoB MECTHOrO CaMOynpaBfieHNs Ha
peLLeHe BONPOCOB, HE OTHECEHHBIX K BOMPOCAM MECTHOMO 3HayeHus. B JaHHOW cuTyauun BO3HWKaeT npo-
brema, cBs3aHHasi C TeM, YTO OFHO U TO e MOMHOMOYME OCYLLECTBISETCA OpraHaMi MECTHOrO camoynpaBs-
TNEHNS U KaK AenerpoBaHHOE roCyAapCTBEHHOE MOMHOMOYME, U KaK «BOMPOC, HE OTHECEHHBIN K BOMpocaMm
MECTHOrO 3Ha4eHws, KOTOPbI OHW UMEIOT NPaBO peLlaTth 63 HageneHMs 3aKOHOM».

YyeHble M.C. Yakanosa v H. MnpoHoBa Takke ykasblBalOT Ha CUCTEMHY0 Npobnemy: CMeLleHne gerne-
MMPOBaHHbIX rOCY4aPCTBEHHbIX MOTHOMOYWIA C NPABOM peLlaTh «BOMPOCHI, He OTHECEHHbIE K BONpPOCaM MeCT-
HOrO 3HaYeHus», CO3AaeT NPaBOBYO HEONPEAENIEHHOCTb U MOXET BECTU K «4AaCTUYHOMY CHSTUIO OTBETCTBEH-
HocTv hegepansHom Bnactuy [10, c. 10].

Ha ocHoBe npoBeAEHHOr0 aHanusa MOXHO BbIAENWUTb TPU UCTOPUYECKA U NOMMYECKU CIIOXMBLUMECS
MoZenu (hoOpMUPOBaHUS OPraHoB OMeKM W NoneYnTensCTaa:

1. TocynapcTBeHHas MOAENb: NOMHOMOYMS OCYLLECTBNSHOTCS UCKITIOYMTENBHO OpraHaMm WUCMOSHU-
TENbHOM BNacTu cybbekta PP 6e3 nx nepegayn Ha MyHULMNAnbHbIA YPOBEHD.

2. CMelaHHas (OenerMpoBaHHas) MoLesb: NOSHOMOYUS UCMONHSAOTCS OpraHamm MeCTHOro camo-
ynpaBfieHns B pamkax nepeaaHHbIX rocyaapCTBEHHbIX MOMIHOMOYMIA MPU COXPAHEHUN KOHTPONbHO-HAL30PHbIX
(hyHKUWiA 3a cybbekToM PO (Hanbonee pacnpocTpaHeHa CEeroaHs).

3. MyHuumnanbHas mogerb: oneka v NoneyuTenbCTBO 3aKpennanUCh B kayecTse COBCTBEHHOrO Mos-
HOMOYMS OPraHOB MECTHOTO CaMOYNPaBIIEHNS.

lMpoBeaeHHoe WccrefoBaHe HOPMaTUBHO-NPABOBON 6a3bl, PErMOHANbHON NPaKTUKW U HAYYHbIX NO3K-
WA NO3BONSIET yTBEPXAATb, YTO AN Poccun Hanbonee nepcnekTMBHOM M COOTBETCTBYIOLLENA AyXYy W Oykse
KoHcTUTyummn ABnsieTcs nepexoq K nocrnefoBaTesibHOM rocyLapcTBeHHOM Moaenu. B pamkax aton mogenu
OpraHbl OMekW 1 NoneYnTeNnbCTBa AOMKHBI ObITh MHTErPUPOBAHDBI B CTPYKTYPY UCMOSNHUTENBHOM BNacTu cy6b-
ektoB Poccuiickon ®egepaunn, 4to 0becneynT eamHble CTaHAapTbl 3aluThl NpaB, BbICOKMA YPOBEHb MpoO-
(heccroHanu3ma CoTPyAHMKOB 1 JOCTaTOYHOE PECYPCHOE 0becneyeHme.

Mpn 3TOM KNHOYEBYO POSib JOSMKEH WUrpaThb (hefepasibHbld LIEHTP, Ha KOTOPbIA CreayeT BO3NOXUTb
yCTaHoBneHne 6a3oBbIX CTaHOAPTOB AEATENbHOCTU U OCYLIECTBREHUE CTPOrOro KOHTPOSbHO-HAL30PHOro
(yHKUMK. Takon Noaxon NPOAMKTOBAH BbICOYAMLLEN CTEMEHbI My6nMYHOM OTBETCTBEHHOCTY roCydapcTBa 3a
obecneyeHure npas 1 cBoboa couManbHO HesalMLWEHHBIX FpaxaaH, YTo, CornacHo cratbe 72 KOHCTUTYLMK
P®, oTHOCWTCA K NpeaMeTaM COBMECTHOrO BeaeHusi Poccuiickon ®egepaum n ee cy6bekToB. YKpennenue
rocyapCTBEHHOTO Hayara B 3TOM chepe He TONbKO YCUNUT rapaHTuv Ans cammux NoAoNeYHbIX, HO ¥ MOBLICUT
9(hPEeKTUBHOCTb BCErO MHCTUTYTa OMEKU U NONeYnTenscTea B Poccuu.
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['ocynapCcTBeHHOE aBTOHOMHOE 00pa3oBaTesisHoe yUpexaeHne BbicLiero obpasoBaHus
NennHrpapckoin obnacTtn «JIeHuHrpagackn rocyAapcTBeHHbIN yHuBepeuteT uMenm A. C. MNyLwikuHay

AHHoTaums: B gaHHon paboTe NpoBOAMTCA KOMMNEKCHBIA aHanM3 Npupoabl rpaxaaHCcKo-NpaBoBOro A0roBo-
pa KaK KMo4eBoro sBfeHns B topucnpyaeHumn. ABTop 060CHOBLIBAET 3HAYMMOCTb [OTOBOPHOrO MpaBa Kak
CaMOCTOSATENLHON NOJOTPACcN B CUCTEME POCCUMCKOrO NpaBa, ONpeaenss ero Mecto cpeau Apyrix npaso-
BbIX Chep. PaccmaTpuBaioTcs pasnnyHble nosvumu BeLyLLWX CreLmuanicToB-NpaBoBeLoB OTHOCUTENBHO Me-
CTa 1 3HaYeHNs JOrOBOPOB CPeaN WHBIX HOPUANYECKIX MEXAHM3MOB, @ TaKkke NPOBOAUTCS COMOCTaBUTENbHbIN
aHanu3 ocobeHHOCTeN rpaxaaHCKo-NpPaBoBbIX AOrOBOPOB C APYrMMM BUAAMU COrMaLleHuit, NpedyCMOTpeH-
HbIX HaLWOHamNbHbIM 3aKOHOAATENbCTBOM.

KnioyeBble cnoBa: MHCTUTYT NpaBsa, rpaxaaHckoe npaso, AOrOBOPHOE MPaBo, rpaxgaHCKo-NpaBoBOW LOro-
BOp, NPaBOBOW (PEHOMEH.

ON THE ISSUE OF THE ESSENCE OF CIVIL LAW CONTRACTS AND CONTRACTUAL LAW
Yarygina Marina Alexandrovna

Abstract: This paper provides a comprehensive analysis of the nature of the civil contract as a key phenome-
non in jurisprudence. The author substantiates the importance of contract law as an independent subfield with-
in the Russian legal system, defining its place among other legal spheres. The various positions of leading
legal scholars regarding the place and significance of contracts among other legal mechanisms are examined,
and a comparative analysis of the characteristics of civil contracts with other types of agreements provided for
by national legislation is provided.

Keywords: institution of law, civil law, contract law, civil law contract, legal phenomenon.

Paccmotpum Bompoc 0 copepxaHun noHATus «gorosopy». A. M. ABaksH cyutan, 4to JOroBop — 3T0
OOMH 13 OCHOBOMOMNAratLLmMX PUANYECKUX (PAKTOB, CRYXALLMA UCTOYHUKOM BO3HUKHOBEHWS WMYLLECTBEH-
HbIX, TO €CTb rPaXAaHCKO-MPaBOBbIX, OTHOLEHWN [1, ¢. 53]. ins 6onee rny6oKoro NOHMMaHMs 3TOro TepMmHa
LienecoobpasHo npoaHanuanpoBaTb pasnuyHble BUAbl 4OrOBOPOB. Tak, npuobpeTeHne matepuanbHbix 06b-
€KTOB — MPOAYKTOB MWUTAHMS, TPAHCMOPTHbIX CPEeACTB, BbITOBOWM TEXHUKN — HEBO3MOXHO Ge3 3aKniouyeHus
[0roBOpa Kynnu-npogaxu Mexay CTopoHamu. [JoroBop — OAHa M3 ApEBHENLLMX NPaBoBbIX (POPM, OCHOBAH-
Has Ha cornacuu aByx unu 6onee CTopoH [2, ¢. 43].

[ns ochopmneHus npaea nofb30BaHUs UK BaAeHUst KOHKPETHBIM UMYLLECTBOM Takke Heobxoaumo 3a-
KNKOYeHe creyparnbHbIX 4OroBOPOB: apeHzbl, 6e3803Me34HOT0 NONb30BaHUS UK HaNMa XUIOro NOMELLEHNS.

B cnyuasix, koraa rpaxgaHe, opraHusaumn unn nybnnyHo-npasoBble 06pasoBaHus (Hanpumep, Poccuickas
denepauvs unm opraHbl MECTHOTO CaMOYMNpaBneHns) HaMepPEBAKOTCA MOMYYNTb KOHKPETHbIN pesynbTaT paboTl,
HanpumMep, OTPEMOHTUPOBAHHOE SNEKTPOHHOE YCTPOWUCTBO WK MOCTPOEHHYIO JOopory, TpebyeTtcs AoroBop noa-
pspa. Korga peyb maet 0 HeobxoaMMoCTh UCMONb30BaHNA ycryrm — Byab TO NeYeHne B MEAULIMHCKOM yupe-
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KOEHUN, o6yqu|/|e M nepeBo3ka MacCcaxMpoB Ha 06L|.l,eCTBeHHOM TpaHCnopTe — COOTBETCTBYHOLLEE NPABOOT-
HOLlEeHne O(bOpMJ'IFIeTCFI nyTeMm BO3ME3AHOIo OKa3daHua ycryr nm6o A0roBopa NepeBOo3KU UIn NMopyveHUs. Pas-
H006pa3|/|e BNOOB rpaXaaHCKO-NpaBoBbIX 4OrOBOPOB CXEMATUYHO OTPAXEHO HA PUCYHKE 1.
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Puc. 1. Knaccud)ukauuﬂ rpaxaaHCKo-npaBoOBbIX 4Or0OBOPOB

Takum 06pasoM MOXHO cenaTb BbIBOA: UMEHHO JOrOBOP CIYXMUT KIHOYEBbLIM HOPUANYECKAM OCHOBAH U-
€M NS BO3HWKHOBEHWS 0693aTeNbCTB MEXY CTOPOHAMU; OH NPeaoCTaBNseT OQHON CTOPOHE CTaTyC Kpeau-
TOpa C NpaBoM TpeboBaHMs Nepeaaymn BeLm v BINONHEHUs paboT/ycnyr, koTopast B CBOK oYepeadb npuo6-
peTaeT 06513aHHOCTb COBEPLUMTL COrNacoBaHHOE AENCTBUE BO UCMOSTHEHME 3TOro TpebosaHus [2, . 38].

[paBoBas CyLHOCTb JOrOBOpPA, MO0 MHEHMIO rPynMnbl aBTOPOB MO PYKOBOACTBOM B. P. Aexaneesa,
B. C. ActawoBon u J1. B. AHOpWYEHKO, 3aKN4aeTcs B TOM, YTO AOrOBOP NpeAcTaBnseT coboit npaBoMepHoe
[EenCcTBue, pesynbTaToM KOTOPOro SBMSETCH BO3HUKHOBEHUE NPABOOTHOLIEHUS — CUCTEMbI B3aUMHBIX Npas
006513aHHOCTEN MeXaY HECKOMbKUMI HOPUANYECKAMI NULAMU, COCPEAOTOYEHHbIX BOKPYT OnpeaeneHHoro 06b-
eKTa rpaxgaHckoro obopoTa (nog KOTopbiM NMOHUMAIOTCS Kak MaTepuanbHble Bewy, Tak U 6esHanuyHble ¢u-
HaHCOBble aKTWBbl, Be300KyMeHTapHblE LieHHble Bymaru, pesynbTatbl TPyAa WK OKa3aHHbIX YCNYT, a Takke
WHTeNnekTyanbHas CobCTBEHHOCTB) [2, ¢. 41]. AHanormyHoro noaxoda npugepxusaetca u A. M. ABaksH: uc-
cnepoBaTtenb OnpeaensieT JOroBop Kak BblpaeHWe COrnacoBaHHOM BOSM KOHTPAreHTOB; Mpu 3TOM MOHSATUS
«[0roBop» 1 «0653aTeNbCTBOY ABNAKTCH B3aMMOCBSA3aHHBIMU KaTeropusiM — nepeoe ABMSETCH UCTOYHUKOM
BTOpOro [1, €. 53].

PaccmatpuBas pasnuuHble acnekTbl NOHATUS [OrOBOPA B KOHTEKCTE POCCUMCKOrO rpaxzaaHCKoro 3ako-
HopaTtenbcTBa, P. C. BeB3eHKO OTMeYaeT LenecoobpasHOCTb ero MOHUMAHUS He TOMbKO Kak COrnalleHus
CTOPOH (4TO 3aKpenneHo 3aKOHOM), HO 1 Yepes fBe LOMNONHNUTENbHbIEe NOCKOCTY:

1)  kak ocoboe NPaBOOTHOLLEHWE MEXAY Y4aCTHUKaMU;

2)  Kak 0pOpMNEHHbIN B MUCbMEHHON (HOPME LOKYMEHT C KOHKPETU3MPOBAHHLIMW YCMOBUAMM JOCTUT-
HyTOro cornatenus [3, . 18].

AHanuaupys npupoay 4OroBopa CKBO3b NPU3My pasBuTis ToBapoobopoTa u 06MEHHbIX NpOLECcCOoB BO-
obLe-npaBoBbIX OTHOLWeHW E. L. XyTMH nogyépkmBaeT: UMBUNMCTUYECKAs KOHCTPYKUMSI AOrOBOpa 3BOSHO-
LiMOHMpOBana BCres 3a pacluMpeHeM ToBapoobMeHa — YCroXHsNach hopma NpaBoBOro 3akpenneHus aKo-
HOMWYECKIX CBSI3eN ans obecneyeHnst 3hPEeKTUBHOrO perynpoBaHms UMyLLECTBEHHbIX OTHOLLEHMI [4, c. 6].

B poccuinckon topnanyeckon nutepatype OTCYTCTBYET KOHCEHCYC OTHOCUTENBHO CUCTEMHOTO MOMOXe-
HWS JOrOBOPHOrO NpaBa BHYTPW HaLMOHaNbHOWM NpaBoBom cuctembl: Hanpumep, FO. C. Mosapos oToXecTBNS-
€T AOroBOPHOE NPaBO C MHCTUTYTOM 0653aTENbCTBEHHOTO NpaBa — COCTABMSAIOWEN YaCTbio OTPaCn rpax-
[aHCKOro 3akoHoaaTenbCTBa [5, ¢. 12]. 3Ton xe nosuumv npugepxusaetcs M. W. BparuHckuin. OH cuntan,
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YTO [OrOBOPHOE MPaBO AOMMKHO PacCMaTpUBATLCA CreLManu3npoBaHHbIM WHCTUTYTOM OCOBEHHOM 4YacTu
rpaxxgaHckoro npaea Poccuiickon ®egepaum [6, ¢ .57].

T. A. Bacunbyyk nog4y€pKUBaeT, YTO rpaxaaHCKo-NpaBoBOM JOroBOp BbICTYNaeT B POSM NPaBOBOro MH-
CTPYMEHTA, CnyxaLlero Ans (popMansHOro 3akpensieHns U yAOBNEeTBOPEHUS UHTEPECOB YYACTHUKOB rpax-
AAHCKUX NPaBOOTHOLLEHMN [7, c. 120].

B oTeyeCTBEHHON tOPMANYECKON LOKTPUHE YCOoBWS MOOOro rpaxaaHCcKo-nMpaBoBOro 4OroBopa fenu-
JIUCb Ha TPX OCHOBHbIE TPYNMbl: CYLLECTBEHHbIE, 0BbIYHbIE M CRyYailHble (CM. pUC. 2).

YCNOBIA JOrOBOFA

OBEIHHBIE < I'> CNYHAMHEIE

CYUIECTBEHHEIE
v - -
O npeameTe OTHOCHTENEHO KOTO L N0 33AENEHAKD 0OHOA KOTOREIE HAZESHR
ffaal:Julaf= M3 CTOROH AOTHHO ABITE AOCTHIHYTO COMMALWEHHE B ZAKOHE

Puc. 2. Knaccudhmkauusa ycnoBun B rpaxgaHcKo-npaBoBoM JoroBope

b. B. MoKpoBCKMM BblAeNseT Cpean CyLLeCTBEHHbIX YCMOBWIA CreAyoLLMe KaTeropum:

1) ycrnoBwsi OTHOCUTENBHO NpeaMEeTa CamMoro 40roBopa;

2) MONOXeHus, NPSMO onpesenéHHble 3aKOHOAATENbCTBOM WM HOPMATMBHBIMU aKTaMm Kak CyLle-
CTBEHHbIE MK He0OX04MMbIE 1St KOHKPETHOTO BAA AOrOBOPOB;

3) nobble ycnosus, No NOBOAY KOTOPbIX HAacTamBaeT XOTs Obl O4HA M3 CTOPOH U KOTOpble TpebyioT
cornacoBaHusi NyTEM 3akntoueHns cornatenns [8, ¢. 32]. Takum obpasom, fJaHHas kaTeropusi npeacTaBnseT
co6oW COBOKYNHOCTb MPABOBbLIX HOPM, PErMaMeHTUPYIOLWMX 3Tanbl 3aKnoYeHs 4oroBopa U 0COBEHHOCTY ero
CoAepxaHus, opMbl peanu3auuy obsasatenbCTB, a Takke NOpSOOK UX UCMOMHEHUS, USMEHEHUS Unu npe-
KpaLLeHus; KpoMe TOro — PerynmpyeT OTHOLIEHWUS MEXy CTOPOHaMK Ha OCHOBE MO0 B CBSA3N C 3aKIIOYEH-
HbIMV UMK forosopamu [8, ¢. 33].

CnepyeT 0TMETUTb COOTHOLLEHWE HOPM IPaXaaHCKoro npaea 1 JOrOBOPHOrO npasa: nocregHee sens-
eTCs YacTbto 0BLLEro rpaxaaHcKoro npasa kak bonee LUMPOKOA CUCTEMbBI NPABOBOrO PEryNMPOBaHNS UMYyLLe-
CTBEHHbIX 1 JIMYHbIX HEUMYLLECTBEHHBIX OTHOLWEHWNA. 1o MHeHuto A. B. CeHkoBLa, AOTOBOPHOE NpaBo He Bbl-
[ENEHO B KaYeCTBE CaMOCTOATENBHOM OTPaCN POCCUIMCKOTO 3aKOHO4ATENLCTBA U3-3a OTCYTCTBUS COBCTBEH-
HOrO YHUKaNbHOTO NpeaMeTa PErynmpoBaHinst; OHO OpraHUYHO BKKOYAETCS B OBLLYIO CTPYKTYPY LMBUIUCTUKM
[9,c.18].

CnepyeT NoaYepKHYTb, YTO MPeaMeT PErynpoBaHus rpaxaaHCcKoro npasa 0XBaThiBaeT [Be OCHOBHbIE
KaTeropum 06LLEeCTBEHHbIX OTHOLIEHWA. Bo-nepBbiX, 3TO UMYLLECTBEHHbIE OTHOLIEHWS — B3aWMOLENCTBUS
Mexay nuuamu, CBA3aHHble C MaTtepuanbHbIMU W HeMaTepuanbHbIMKU LEHHOCTAMM, obragaiowum cTou-
MOCTHOW XapaKTepUCTUKOM N paccMaTpuBaeMbIMM B kayecTBe 0bbekTa ToBapoobmeHa. Bo-BTopbIX, rpaxaaH-
CKOE MPaBO PacnpoOCTPAHAETCA HA fIMYHbIE HEUMYLLECTBEHHbIE OTHOLWEHMS. OHKM BbiTEKatoT M3 obnagaHus
HEeMMYyLLECTBEHHbIMI Briaramu, HENOCPELACTBEHHO CBA3AHHBIMM C UHAMBWAYATbHBIMA OCOBEHHOCTAMMN fINYHO-
CTW: K HUM OTHOCATCS TaKue KaTeropuu, kak 4ecTb, JOCTOWMHCTBO, AE€roBas penyTauws, NpaBo Ha UMS U
HENPUKOCHOBEHHOCTb YaCTHOM XW3HU, Pr3ndeckas LEenoCTHOCTb YenoBeKa 1 KOH(MAEHUMANbHOCTb JIMYHOM
WH(OpMAaLMK; TaKke B 3TOM NepeyHe HaxOAATCs npaBa aBToOpa Ha Npou3BEdeHUs NUTepaTypbl, HAyKW Unu
nckycctaa [9].
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Cnocobbl MpaBOBOro BO3AEMCTBUS MPW PErynMpoBaHMM AOrOBOPHBIX OTHOLUEHWI MAEHTUYHBI METOAAM
NPUMEHEHNS Mep BO3LENCTBIS B Chepe BCEro rpaxgaHckoro oboporta...

1) [McnosnTVBHBIA NOAXOA SABMSETCS OCHOBOMONAratoLyM B PerynmpoBaHun rpaxaaHcKux 1 aoro-
BOPHbIX MPaBOOTHOLLEHMI. KrlloueBbIM NPUHLMNOM AOrOBOPHOMO npasa BbicTynaeT ceoboga AoroBopa, 3a-
KpennéHHas B ctaTbe 421 paxaaHckoro kogekca Poceuitckon Gepepaunn. B COOTBETCTBUM C 3TUM MPUHLK-
noM (h13nyeckue v opuanyeckue nuua obnagaoT caMoCTOATENBHOCTLIO MPK 3aKIKYEHUN cornatleHni. Uc-
KMOYeHUEe COCTaBSAOT CRyyau, Koraa CooTBETCTBYHLWAs 00653aHHOCTb NPSIMO YCTaHOBIIEHA 3aKOHOM, CamMiM
KoZekcoM nmbo Jo6POBOSBHO NPUHATLIMK 0053aTENLCTBAMM; HaBSA3bIBaHWE 3aKMOYEHUS AOMOBOPA BHE TakuX
06CTOATENLCTB HEAOMYCTUMO.

2) WwmnepaTuBHbIN METOA NPOSIBASETCS Yepe3 HOpMbl 06 06513aTeflbHOM MCMOMHEHWUN NpeanucaHui
3aKoHa CTOPOHaMW JOroBopa — Kak ykasaHo B nyHkTe 1 ctatbu 422 MK PO. 3geck noguépkuBaeTcs npuopm-
TET NPaBui, UMEKOLMX 0043aTEeNbHYD CUy Ha MOMEHT 3aKIiOYEHUs COrMnalleHus: cogepxaHue [oroBopa
LOMKHO CTPOro COOTBETCTBOBATH YCTAHOBIIEHHLIM 3aKOHO4ATENBLCTBOM TPEBOBAHMAM.

P. C. beB3eHKO 0TMeYaeT: OCHOBHBIMM TPaXAaHCKO-NPaBOBbIMA Havanamu perynmpoBaHus LOroBop-
HbIX OTHOLLEHW SBASIOTCSA CBOBOAA 3aKMOYEHUs U AMCNO3UTUBHOCTD [3, ¢. 19]. B T0 e Bpemsa M. . bparus-
CKMI paccMaTpuBaeT JOrOBOPHOE MPaBo, Kak COBOKYMHOCTb MHCTUTYTOB BHYTPU CUCTEMbI rPaXaaHCKoro 3a-
koHogaTenbCTBa [6, C. 60], a 3HaUMT — Kak OpraHUYHYH YacTb rpaxgaHCcKo-NpaBoBoit oTpacnu [6, ¢. 60].

Takum 06pa3oM, MOXHO KOHCTaTMpOBaThb (hOPMUPOBaHWE CaMOCTOSITENBHOM NOAOTPACHN B CTPYKTYpe
rpaXdaHCKoro 3akoHogaTesnbCTBa — AOrOBOPHOrO npaBa — 0a30Bble MOMOXEHWUS KOTOPOrO 3aKPenneHbl
npexae Bcero B paxgaHckom koaekce Poccuitckoin ®epepaunn (rnasa 27 «[oHATUE 1 yCrnoBWS [OroBopay,
rmaBa 28 «3akntoyeHne Jorosopay, rmaea 29 «/3MeHeHue N pacTopXeHWe 4OroBopay), a Takke B pasgene
IV 0 pasnuyHbIX BUgax 06s3aTensCrs.
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OTAENbHLIE BUAbI ObASATENBLCTB. NX POJIb
B PASBMTWN I'PAXIAHCKOI0 0bOPOTA

MAPLIWKOB BNAMCINAB ANEKCEEBHY

CTYAEHT
®Ir60Y BO «TynbCkui rocy4apCTBEHHbI YHUBEPCUTET»

HayuHb1ii pykogodumens: [Tycmomonomoe Uz2opb UeaHosuY
K.0.H., O0UEHM
@Ir60Y BO «Tynbckuli 20cydapcmeeHHbIll yHusepcumemy

AHHoTauus: B ycnoBusx ANHAMUYHOTO PasBUTUS FpakdaHCKoro 060poTa M YCNOXHEHNS! SKOHOMUYECKIX OT-
HOLLEHWUA M3y4YeHWe OTAEMbHbIX BUAOB 06s3aTensCcTB npuobpeTtaeT ocobylo akTyanbHOCTb. [oroBOpHbIe
[ENUKTHble 00513aTeNbCTBa SBASIOTCS OCHOBOW NPABOBOIO PEryNMpOBaHUS B3aMMOLENCTBUI Mexay Cybbek-
Tamu rpaxgaHckoro npasa. Vx uccnegoBaHne N03BONSET NOHATb MEXaHU3MbI, COCOBCTBYOLLME APPEKTNB-
HOMY (DyHKLMOHMPOBAHWIO rpaxzaaHckoro obopoTa, W BbisBUTL 06nacTi, Tpebytolime CoBEepLUEHCTBOBAHMS
HopMaTKBHOM Basbl.

KnioueBble cnoBa: 3KOHOMWYECKIE OTHOLIEHMS, AENUKTHbIE 00513aTeNbCTBA, rpaxaaHCKuii 06opoT, AOroBo-
Pbl, PEHTA, NPAaBOOTHOLLIEHNS.

CERTAIN TYPES OF OBLIGATIONS AND THEIR ROLE IN THE DEVELOPMENT OF CIVIL SOCIETY
Parshikov Vladislav Alekseevich
Scientific adviser: Pustomolotov Igor Ivanovich

Abstract: In the context of the rapid development of civil society and the increasing complexity of economic
relationships, the study of specific types of obligations has become particularly important. Contractual and tor-
tious obligations form the basis for the legal regulation of interactions between parties in civil law. Research
into these obligations allows us to understand the mechanisms that facilitate the efficient functioning of civil
society and identify areas where the regulatory framework needs to be improved.

Key words: commercial interactions, legal liabilities, commercial transactions, agreements, leases, legal con-
nections.

[loroBopbl MOXHO KnaccuguumMpoBaTth Mo pasnnyHbIM KpUTEpUSM, BKIOYas NPeaMET, CPOK AeNCTBUS U
topmy. [loroBop Kynnu-npogaxu, perynmpyembin rmason 30 paxaaHckoro kogekca PO, aBnsetcs ogHUM 13
Hamboree pacnpoCTpaHeHHbIX BULOB B KOMMepYeckoM obopoTe. [ipyrie TWnbl JOrOBOPOB, Takue Kak apeHaa,
noaps4 UK 3aeM, TakKe UrpatoT BaxXHYK0 porib B Pa3BUTUM rpaxaaHckux oTHowweHwuin. B 2021 rogy B Poccum
Bb1n0 3aknoyeHo Bonee ABYX MUNIOHOB JOMOBOPOB apeHAbl, YTO CBUAETENLCTBYET O UX 3HAYMMOCTM B Mpak-
TUKe rpaxaaHckoro obopoTa. B yuebHuke «B npegnaraeMoM BHUMaHMIO YuTaTens yyebHnke paccMaTpusaroT-
cs 0bLLMe NOMOXEHUS POCCUACKOTrO AOTOBOPHOrO Npasa U OTAENbHbIE BUAbI 4OrOBOPHbIX 06s3aTensCTs [ 1,
¢.318] aKueHTMpyeTCs BHUMaHWe Ha pasHoobpasii TMNOB JOrOBOPOB U UX 3HAYEHUM NSt NPABOBOM CUCTEMBI.

Ponb 8oroBopHbIX 00A3aTeNbLCTB B rpaXaaHCKoOM obopoTe

O PEKTUBHOCTbL LOrOBOPHBIX 0653aTENBCTB OKA3bIBAET 3HAYUTENBHOE BINSHUE HA 3KOHOMUYECKME NO-

kasatenu. CornacHo ot4ety O3CP, cTpaHbl C BLICOKAM YPOBHEM NPABOBOW 3aLLMTbI 4OrOBOPHBIX 0643aTENLCTB
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AeMOHCTPUPYIOT Ha 15% Gonee Bbicoknin BBl Ha ayLy HaceneHus, 4To NOATBEPXAAET UX BAXHOCTb A1 3KO-

HOMMWYECKOTO Pa3BUTUS. BaXHO OTMETUTb, YTO B Crlyyae OTCYTCTBUS B JOTOBOPE YCMOBUS O pasmepe MpoLeH-

TOB, UX BESIMYMHA OMPeAenseTcsa CTaBkon pedmHaHcupoBaHus baHka Poccum, feidcTBOBaBLLEN B COOTBETCTBY-

towme nepuogdpl [2, 6.c.]. Takum 06pa3om, NpaBoBas 3alluTa JOrOBOPOB HE TOMbKO CMOCOBCTBYET SKOHOMMUYE-

CKOMY POCTY, HO M YCTaHaBNMUBAET YETKME MEXaHU3MbI ANS PErynMpoBaHus (PMHAHCOBbIX 0653aTeNLCTB.
[enukTHble 006s3aTeNnbCTBA: CYWHOCTL U Knaccudmkaums

[ennkTHble o0bs3aTenscTBa NpeacTaBnaT coboi NpaBoBble OTHOLLEHMS, BO3HUKAKOLME BCNEACTBUE
NPUYUHEHUS Bpeda ogHoMy nuuy Apyrum. OCHOBHOW Lenblo Takux 0653aTeNbCTB ABNSAETCA BOCCTAHOBIEHWE
HapYLLUEHHOTO npaBa 1 KOMMeHcaLUus NpuynHeHHoro yuwepba. B cootBeTcTBUM € I'paxaaHCkum kogekcom Poc-
cumnckoin ®epepaumnn (ctatba 1064), nuuo, npuynHuBLLEE Bped, 0653aHO ero BO3MECTUTb, ECMN HE JOKaXET
OTCYTCTBWE CBOEI BUHbI. ITO MOSOXKEHWE NOAYEPKUBAET 3HAYMMOCTb AESNUKTHBIX 0653aTenLCTB B 06ecneye-
HWW CNpaBeAMBOCTM W NpaBonopsaka B obuiectse. MpuMepom LenUKTHOrO 0bsizaTenbcTea SBMSETCS KOM-
neHcaums mopansHoro Bpeda. Ctatbst 151 IpaxaaHckoro kogekca PO 3akpennsiet npaBo NOTEpneBLUEro Ha
BO3MeLLeHe MopanbHoro yulepba npy HapyLUeHUM ero HemaTepuarbHbIx 6rar, Takux Kak 4ecTb, JOCTOUH-
CTBO MNW fenosas penytauus. Takum obpasom, LenuKTHble 0bs3aTenbCTBa 0XBATbIBAKT LUMPOKUA CMEKTP
CUTyaLMI, CBA3aHHbIX C MPUYMHEHUEM KaK MaTepuanbHOro, Tak U HemaTepuarbHOro Bpeaa, YTo JenaeT ux
Ba)XHbIM 3MIEMEHTOM rpaxzgaHCcKoro npaea.

HapyLeHve aBTOpCKMX Npas, HanpuMep, He3akoHHOe UCMONb30BaHMe Npon3BeaeHnn 6e3 cornacus ae-
TOpa, NPUBOANT K BO3HUKHOBEHWIO AENMKTHOTO 06s13aTenseTaa [3, €.62]. 3akoHogaTenscTBo 06 MHTENNEKTY-
arnbHoOW COBCTBEHHOCTU npedycMaTpuBaeT KoMneHcauumio yuiepba, HaHECEHHOMO TakUM HapyLEHUEM, YTO
CnocobCTBYeT 3alluTe npaB aBTOPOB WU CTUMYMMPYET UX TBOPYECKYHD AEATENbHOCTb. BaXHO yunTbIBATb, YTO
3almTa aBTopCkuX npae TpebyeT yBaxeHUs K npaBaM BCEX Y4aCTHWUKOB TBOPYECKOrO MpoLecca, aHanornyHo
TOMY, KaK B Cly4ae C COBMECTHbIM BnageHneM "COOCTBEHHMK KBapTUPbI HE MMEET npaBa OTYyXaaTb CBOK
[ONt0 B NpaBe coBCTBEHHOCTM Ha obLuee UMyLLECTBO xunoro goma" (MpaxaaHckuin kogeke PO, 1 c.).

B 3aBucuMMOCTY OT BMaa Bpeda AeNMKTHble 06s13aTenbCTBa Knaccuuumpyotes Ha 06s3aTenscTaa no
BO3MeLLeHMto yuepba 340pOBbI0, MMYLLECTBY MW penyTaumuu. 3Ta Knaccudukaums no3sonseT 6onee TO4HO
ONpesenuTb XapakTep NpaBoHapYLIEHUS U COOTBETCTBYIOLLMIA NOPSAOK Er0 yperynmpoBaHus. Yerosaase oT-
MeYaeT, YTo «Bpeq NpuunHseTcs, ywepd Boipaxaetcs, YObITKM CriyxaT cnocobom BO3MELLEHMS, Korga He-
BO3MOXHO MO0 HexenatenbHO BO3MeLLeHue B HaTypey [4, c. 7]. Takum o6pa3om, NOHMMaHKe 3TUX KaTero-
pui yrnybnsieT 0co3HaHWe NpUpoabl AENMKTHLIX 0653aTENbCTB U UX NOCNEACTBUA.

3HayeHue AeNNKTHbIX 00A3aTeNnbLCTB B NPaBOBOM perynmpoBaHum

[JennktHble 00si3aTenbCTBa MrpaldT BaXHEMLLY0 pofb B MPaBOBOM PErynMPOBaHMM, TaK Kak OHM
HanpaBneHbl Ha BOCCTAHOBMEHME HaPYLLEHHbIX NpaB U 0becrneyeHne cnpaBeaIMBOCTY B rpaxagaHCKuX npaso-
OTHOLEHUSIX. MMpuHUMN KomMneHcauum yulepba, nexaiyin B OCHOBE AENUKTHbIX 0043aTeNbCTB, UMEET 0Ny
NCTOPUIO, YXOLSLLYIO KOPHSAMU B PUMCKOe NpaBo. 3TOT NPMHLMM OCTAETCs akTyanbHbIM U CEroaHs, Tak Kak OH
Nno3BOSISET 3PGEKTUBHO 3aliMLaTh MpaBa rpaxgaH, koTopble NocTpaganu OT MPOTUBOMPABHbLIX AEACTBUM.
Hanpumep, B 2020 rogy B Poccun 6bino 3apernctpupoBaHo 6onee 3 MUNMMOHOB rpaXgaHCKuX Aen, 3Hauu-
TenbHas YacTb KOTOPbIX Kacanach AENMKTHbIX 0643aTeNbCTB, YTO NOAYEPKMBAET MX 3HAYMMOCTb B COBPEMEH-
Ho npaBoBoK cucteme. bonee Toro, cornacHo AaHHeIM BepxosHoro cyaa Poccuitckon ®epepaumm, B 2023
rogy 6onee 60% gen no genvkram GbinK paspeLleHbl B NOMb3y MOTEPNEBLUMX, YTO CBUAETENLCTBYET 06 WX
9(h(PEKTMBHOCTM B 3alLMTE NpaB rpaxaaH. Takum 06pa3om, AeNnnKTHble 0053aTenbCTBa ABNSAOTCS KIHOYEBLIM
WHCTPYMEHTOM B 06ECnEYEeHNM CNPaBeaIMBOCTY 1 3aLLMTLI NPaB Y4aCTHUKOB rPaXKaaHCKMX NPaBOOTHOLLEHWIA.

CpaBHUTENbHbLIN aHaNu3 JOrOBOPHbIX M AENUKTHbIX 00A3aTeNbLCTB

3HayeHue JOroBOPHbIX 1 AENMKTHbIX 00513aTeNbCTB B rpaxaaHckoM 060poTe TpyAHO nepeoLeHnTs. [o-
roBOpHble 06s3aTensCTBa 06eCneumBaoT CTabunbHOCTL M NPEACKA3yeMOCTb MPaXdaHCKMX OTHOLLEHWNA, CO-
34aBasi NpaBOBYH OCHOBY AMNSt SKOHOMUYECKOW AeATENbHOCTH. Bonpock, kacarowmecs NPUHLMNOB UCNOMHe-
HMS 0053aTenbCTB, MUMEKT peluakllee 3HaveHne anst aeKTMBHOTO (PYHKLMOHMPOBAHWS rpaXgaHCKoro
obopora [ 5, c¢.2]. [lenukTHble 0643aTenbCTBa, B CBOK 0YEPEAb, BbINOMHAIOT 3aLUMTHYIO (PYHKLMIO, NPEeaoT-
BpaLlas HapyLLEHUs 1 BOCCTaHaBMNMBas HapyLUeHHble npasa. 3K ABa Buaa 0643aTensCTB B3auMHO 4ONOS-
HAIOT ApYr Apyra, cnocobCTBYA Kak pasBuTIIO, Tak W 3aliuTe rpaxaaHckoro obopoTa.
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YK 347.1

CMAPT-KOHTPAKTB
[PEANPUHUMATE/IbCKOW AEATENbHOCTH!:
NOAX0AbI K NOHUMARWH NNPABOBO
[IPUPOb

MAHBLUWNHA EKATEPWUHA BAJIEPbEBHA

MarucTpaHT
WHcTuTyT NpaBosedeHus
®rAQY BO «Poccuickuin rocygapCTBeHHbIN ryMaHUTapHbIn yHuBepeuteT» . Mocksa

HayyHbiii pykogodumens: benosa TambsiHa BukmopogHa,

K.t0.H., 00UeHm

WHemumym npagosedeHust

@IrAQY BO «Poccutickuli 20cydapcmeeHHb Il 2yMaHumapHbIl yHugepcumemy 2. Mockea

AHHoTauus: B cTtaTbe paccMaTpuBaloTCsl AOKTPUHANbHble NOAXOAbl K MOHMMaHWO MPaBOBOW MPUPOAbI
CMapT-KOHTPaKTa M NMpUMEPbI MCNOMb30BaHNst CMaPT-KOHTPAKTOB B NPEAnpPUHUMATENLCKON AeATENbHOCTY.
KpaTko aHanuaupyoTCsi OCHOBHble NpaBoBble NPOGNEMbI, C KOTOPLIMU CTaNKWMBAKOTCS NPEANPUHAMATENN NpY
NCMONb30BaHNN CMaPT-KOHTPAKTOB, a Takke NpeanaraloTcs BOIMOXHbIE BapWaHTbl PELIEHWs AaHHbIX Mpo-
onewm.

KnioyeBble cnoBa: CMapT-KOHTPaKT, NpaBoBasi NpUPoAa CMapT-KOHTpakTa, 6nok4eitH, LmdpoBbie TeXHOMO-
rn, LmdpoBasi SKOHOMMKA, NMPeANPUHUMATENbCKas AeATENbHOCTb, NPeanpUHAMATENLCKOE NPaBo

SMART CONTRACTS IN BUSINESS: APPROACHES TO UNDERSTANDING THEIR LEGAL NATURE
Panshina Ekaterina Valeryevna
Scientific adviser: Belova Tatiana Viktorovna

Abstract: The article examines the doctrinal approaches to understanding the legal nature of a smart contract
and examples of using smart contracts in business activities. It briefly analyzes the main legal issues faced by
entrepreneurs when using smart contracts and suggests possible solutions to these issues.

Keywords: smart contract, legal nature of a smart contract, blockchain, digital technologies, digital economy,
entrepreneurial activity, entrepreneurial law

CMapT-KOHTPaKT — CaMOe NONyNsPHOE PELIEHIEe Ha OCHOBE TEXHOMOMW BIIOKYElH, B OCHOBE KOTOPOro
TNEXMUT MPOCTON KOMMbIOTEPHBIN anroputM: «if — then» («ecnu - To»). M0 MHEHMIO HEKOTOPLIX UcCneaoBaTe-
nei, CMapT-KOHTPaKT - OCHOBA LiMPPOBOI SKOHOMMKM, KOTOPasi CMocobHa CyLLECTBEHHO BNUATL HA MEXaHU3M
B3aMMOAENCTBUS CyObEKTOB NPeaNpPUHUMATENBCKON AEATENBHOCT!.

BeccnopHo, 310 HOBOE SiBNEHME AN1s NpaBa, HOCSLLEe MEeXAMCUMNIMHAPHBIA XapakTep, 0COBEHHOCTb
KOTOPOrO COCTOMUT B TOM, YTO OHO HEPA3PbIBHO CBA3AHO C TEXHONOTUEN.

Cneunanuctel B 06nacT MHMOPMALMOHHBIX TEXHONOTUIA, Kak NpaBuro, XapakTepusylT CMapT-

X MEXXAYHAPOQHAA HAYYHO-MPAKTUYECKAA KOH®EPEHLIA | MLIHC «HAYKA M NPOCBELLEHVEN




IOPYCTIPYIEHLIVS, 3AKOH 1 NOPAOK n

KOHTPAKT Kak KOMMbIOTEPHYIO nporpammy. Tak, Hanpumep, Ha cante komnaHun «Jlabopatopus Kacnepckoro»
YTOYHSETCS, YTO CMApPT-KOHTPAKTbl — KOMMbIOTEPHbIE MPOrpaMMbl UK NPOTOKOMbI TPaH3aKUWiA, KOTopble 3a-
NYyCKaKTCA aBTOMATUYECKM NOCIIE BbINOSTHEHNS YCIIOBUIA, 3aMOXeHHbIX B Koae [5].

K coxaneHuio, B HacTosiLLee BpeMsi Ha 3aKoHoZaTerNbHOM YPOBHE OTCYTCTBYET onpeferieHne cmapT-
KOHTpakTa, bonee TOro, B JOKTPUHE OTCYTCTBYET OAMHAKOBbLIA NOAXOZ K MOHWMaHWKO MpaBoBOM MpUpObI
CMapT-koHTpakTa. Cpean OOKTPUHAMbHbLIX NMOAXOAOB K OBbACHEHMIO NMPaBOBOW MPUPOLbI CMapT-KOHTpaKTa
MOXHO BblAenUTb creaytoLye:

1. CMapT-KOHTPaKT - KOMMboTEpHas nporpamma. CTOPOHHMKM AaHHOrO Moaxoda paccmaTpuBatoT
CMapT-KOHTPAKT, Mpexae BCEro, C TEXHUYECKOW TOYKM 3peHus. Hanpumep, no muennto A.M. Bawkesuy,
CMapT-KOHTPAKT - KOMNbIOTEPHAs NPOrpaMMa, CBSA3aHHas C UCMONHEHNEM 0653aTenbCTB. Y Hee ABe yHKLMK:
CMapT-KOHTPaKT NMBO HENOCPEACTBEHHO MCMOMHSET, MO0 OTCMEXWBAET UCMOMHEHWE (HapyLLeHWe) Bomu,
corfiacoBaHHow B caenke [1].

2. CmapT-KOHTpaKT - cnocob obecneyeHunst ucnonHeHus 06s3atenscts. CTOPOHHWKM AaHHOMO Nog-
X0fa CYMTatOT, YTO CMapT-KOHTPAKT - HOBbIN cnocob obecneyeHnss MCNONHEHUs 06s3aTeNLCTB B CUTy TOrO,
4TO UCMOSHEHWE CMAPT-KOHTPaKTa He MOXeT OblTb OTMEHEHO WK U3MEHEHO [2].

3. CmapT-KOHTpaKT — goroBop. [aHHbli noaxon Hambonee nonynspeH B Poccun. CTOPOHHWKW JaHHO-
ro Noaxoda OLEHWBAKT CMapT-KOHTPAKT, NPeXae BCEro, C MPaBOBON TOYKW 3peHus. Hanpumep, N0 MHEHWIO
A.W. CaBenbeBa, CMapT-KOHTPAKT — JOTOBOP, CYLLECTBYOLMIA B (POPME NPOrpaMMHOro Koga, UMMIEMEHTUPO-
BaHHOroO Ha nnatopme blockchain, koTopbi 06ecneynBaeT aBTOHOMHOCTb W CAMOUCMOMHUMOCTb YCMOBMM
TaKOro [OroBopa Mo HacTynfeHUn 3apaHee onpeaeneHHbIX B HeM 0BCToATeNbCTB [3].

Ha B3rnsg aBTopa, OCHOBHbIMW MPUYMHAMK OTCYTCTBUS B AOKTPUHE €AMHOr0 MoAxoda K MOHUMaHWM0
NPaBOBOW MPUPOAbI CMapT-KOHTPaKTa SBMSKOTCS, C OAHOW CTOPOHbI, acCOLMMPOBAHUE CMapT-KOHTpaKTa C
NPaBOBbLIMU KOHCTPYKLMSMU Ha OCHOBE (hparMeHTapHbIX UCCIEA0BaHWA TEXHUYECKUX BO3MOXHOCTEN CMapT-
KOHTpaKTa, C ApYroi CTOPOHbI, MOCTPOEHUE KOHLENLMM TOMbKO MWL HA OCHOBE TEXHUYECKWX XapaKTepUCTUK
CMapT-KOHTpaKTa.

Kak cnpaBegmmeo otmetun M.K. CyneiimeHoB, npu uMCCrefoBaHUMM MPaBOBOM NpWpOAbl CMapT-
KOHTpaKTa UCcneaoBaTenit Hepeako ynyckarT U3 BUAY TOT O4EBUAHBIA (hakT, YTO CMapT-KOHTPaKT BbiCTynaeT
B [IBYX MNOCTacsX: KaK LMchpoBOM NPOJYKT M Kak NpaBoBOM WHCTUTYT [4]. Mo MHeHWIO aBTopa, HeNb3s OUeHU-
BaTb CMapT-KOHTPAKTbl TOMbKO C MO3WLMIA Npasa, Npy 9TOM UTHOPUPYS TEXHUYECKWUE XapakTepPUCTUKU W BO3-
MOXHOCTW CMapT-KOHTPaKTOB. TOYHO TaK e, kak Henb3s OLieHNBATb CMapT-KOHTPaKTbI TOMNbKO C TEXHUYECKON
TOYKM 3PEHMS, UTHOPUPYS NPABOBbIE aCMEKTb.

MaccoBoe pacnpocTpaHeHe CMapT-KOHTPAKTOB CTanio BO3MOXHbIM brarofaps 6rnokyeiH-nnathopme
Ethereum, B KOTOpPON CMapT-KOHTPaKTbI paboTatoT BHYTPMU AELEHTPANM30BaHHOM CUCTEMBI.

B HacToslee Bpemst BO BCEM MUpe Lienbto BonbLUMHCTBa BriokyeiH-nnaTgopm, Ha 6ase koTopbIX pa-
BoTatoT cMapT-KOHTPaKTbI, ABNSETCA pa3paboTka v Bbinyck KpunToBantoThl, a Takke NFT. OgHako BO3MOXHO-
CTW Brnok4YenH-NNaTgopm He orpaHNuMBaloTCA onepauusamn ¢ kpuntosamoton U NFT. Tak, Hanpumep, ans
npeanpuHUMaTeneit ocobblit MHTEPEC NPEACTABNSIOT KOPNOpaTUBHbIE BrIOKYeH-NNaTgopMbI, OCHOBOW KOTO-
PbIX SBMSKTCA CMAPT-KOHTPAKTBI.

OcHoBHasi CyTb KOprnopaTuBHOW Orok4eilH-nnaTopMbl — CO3A4aHWe peecTpa, 06ecneynBaioLLero
HaJleXXHOe XpaHeHue [aHHbIX, KOTOPbIN caenaeT busHec-onepaumn 6esonacHbIMKU, NPo3payHbIMU U 3ddek-
TUBHbIMU. Hanpumep, Hauboree nonynspHole y npeanpuHuMaTeneil CLeHapuu UCronb3oBaHus cMmapT-
KOHTpaKToB, paboTatoLmx Ha 6ase kopnopaTBHbIX BIIOKYENH-NNAT(OPM - yNpaBreHne NOrMCTUYECKUMN Lie-
noYKkaMm NoCTaBoK, LchpoBr3aLms (UHAHCOBbIX CEPBMCOB, PEECTPOB U AOKyMeHTooBopoTa. CnegosaTenb-
HO, CMapPT-KOHTPaKTb! - 04eHb 3DEKTUBHDIA MHCTPYMEHT ANns pa3BuTis BusHeca.

lMpuMepamn yCneLHOro UCMOb30BaHWUS BO3MOXHOCTEN CMapT-KOHTPaKToB, paboTaiowmx Ha Gase
BrokyenH-nnaTopm, SBASAKOTCA Creaylolme NpOoeKTbl, peanu3oBaHHbIe B OTHOLLEHMSX, BO3HMKAIOWMX Y
npeanpyHUMaTenen kak ¢ opraHamu nyGriMyHoON BRactu unu noTpebutensmm, Tak U ¢ UHbIMU NpeanpuHUMa-
TENAMU - PAaBHOMPABHbIMW Y4aCTHUKaMW NPeANpPUHUMATENbCKON AEATENbHOCTY:

1. OTHOLLEHWS, BO3HMKAIOLLME MeXaY NpeanpuHUMAaTENsmMmn u opraHamm nybnuyHomn Bnactu.

3HaK0oBbIM MPUMEPOM WHHOBALMOHHOTO Pa3BUTUS OTHOLLEHUI MEXIY rOCYyAapCTBEHHBIMU CTPYKTYpamMm
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1 BU3HECOM SBNSETCS CO3AAHME MHOMOYHKLUMOHANBHOM LdpoBOM NnathopMbl pacnpeaeneHHoro peectpa
(LUMNPP) ®HC Poccuu, B 0CHOBE KOTOPOW (DYHKLIMOHUPYIOT cMapT-KoHTpakTbl. bnarogaps LINMPP ®HC Poccun
peanu3oBaHbl pasnuyHble NPOEKThI, B YaCTHOCTM: BblAaya GecnpoLeHTHbIX KPeaMTOB NpeanpuHAMATENsSM K1
CO3JaHne peectpa MalUMHoYNTaeMbIx JoBepeHHocTen (MY[L) nosepeHHOCTEN.

Heobxogumo otmeTuTsb, 4to Mexay LINPP ®HC Poccumn n peectpom HoTapuarbHbIX 4OBEPEHHOCTEN,
koTopbIn BeaeT ®efepanbHas HoTapuanbHas nanata, bbina npoBefeHa MHTErpauums, koTopas no3sonuna
®degepanbHoit Hanorosom cnyxbe n ®eaepanbHo HoTapuanbHoW nanate obMeHusaTbea MY[L foBepeHHo-
CTSIMUW, B TOM YnCRe onepaTUBHO Nonyyatb MHgopmauuo o ctatyce MY[ goseperHocTy [8].

2. OTHOwWeHWs, BO3HMKAOLME MEXOY NPEANpPUHMATENSaMM U NoTpebutensamu.

/IHTEpECHbIM NPUMEPOM UCMOMNb30BAHNS CMAPT-KOHTPAKTOB B OTHOLLEHMSIX C NOTpebuTensMu sBnseT-
ca paspabotka Web3Tech peueHTpanusoBaHHOM nnaTdopmbl Ans komnaHun «Poccetu». Llenb cospaHus
NNaThopMbl — aBTOMATUYECKUIA YYET 3NEKTPOSHEPrMK. TO eCTb JaHHble 0 NOTPeBneHn aNeKTPOIHEPTUM C
MOMOLLbK CMapT-KOHTPAKTOB MEpeaatoTCs HanpsIMyt CO CYETYMKOB noTpebutenen, obecneumsas npospay-
Hble pacyeTbl MeXAy NOCTaBLyMKaMK U NOTPEBUTENAMM 3NEKTPOIHepriu [7].

3. OTHOLLEHMs, BO3HUKAIOLLME MeXaY NPeAnpUHUMaTensMu.

[MokasaTenbHbIMKU NpUMEpPaMK UCMONb30BaHUS CMapT-KOHTPAKTOB, KOTOPbIE MOATBEPXAAOT aKTUBHOE
WHHOBALMOHHOE Pa3BMTUE OTHOLLEHWI, BO3HUKAKOLMX MEXAY NPeAnpUHUMATENSIMM, SBASKOTCS NPOEKTbI, pe-
anu3oBaHHble 0TEYECTBEHHLIMU KOMMaHUSIMIA, C MOMOLLbH0 MPOMBILLIEHHOM CUCTEMBI YNpaBieHns pacnpese-
NEHHbIMK peecTpamu U cMapT-KoHTpakTamu Hauberk Pro, a UMeHHo:

—  komnanusa PX[ (CKCO PX[1) ¢ nomMoLLbio CUCTEMBI YNpaBneHnst pacnpeaenéHHbIMU peecTpamm 1
CMapT-KOHTPaKTaMu OCYLLECTBSET CEPBUCHOE 0OCYyXMBAHME NOKOMOTUBOB;

—  KoMmnaHus [asnpomHedTb-A3po (Smart Fuel (AFSC), ucnonbays cuctemy ynpasrneHus pacnpege-
NEHHbIMM peecTpaM 1 CMapT-KOHTpaKTaMu, OpraH13oBana ynpasneHue 3anpaBkon BO3AYLWHbIX CYL0B;

—  MopcesasscnytHuk (Tradelens (RU) 6narogapst cucteme ynpaBneHWst pacnpegenéHHbIMK pe-
€CTpamm 1 CMapT-KOHTPaKTaMu OCYLLECTBNSET yNpaBneHne KOHTENHEPHbIMI NepeBO3KamMy;

—  MuHcenbxo3 PO (OM'IC «CemeHOBOACTBOY) C NOMOLLbLIO CUCTEMBI YNPaBNEHUS pacnpeaenéHHbI-
MW peecTpamu 1 CMapT-KOHTPaKTaMu OCYLLECTBSET yNpaBneHue NoceBHbIMK MaTepuanamu [6].

BeccnopHo, ucnonb3oBaHne LMQPOBLIX TEXHOMNOMNIA, B YaCTHOCTU CMApT-KOHTPAKTOB, MOBLILIAET KOH-
KyPEHTOCMOCOBHOCTb KOMMaHWIA, NPY 3TOM CTPEMUTENBHO MEHSAS NOAXOAb! K BeAeHMo BusHeca, a Takke Bnu-
SIeT Ha NpUHATWE YNpaBMEHYEeCKNX peLleHunit, obecneunBas opraHbl YNpaBneHus KOMMaHWA akTyanbHol U
TOYHOMN UHOPMaLMEN.

OpHako Hapsgy C npeuMyLLecTBamm, KOTOpble MOTYT MofyyaTb NpeanpUHAMATEN OT UCMONb30BaHNS
CMapT-KOHTPAKTOB, HEOBX0ANMO BbIAENUTL PUCKK 1 Npobrembl, Tpebytowme aHanusa u paspaboTku Mep no
X PELLEHWHO:

1. Tpobnema obecneyeHns 3aLuTbl NEPCOHANBHBIX AaHHBIX MPU UCMONB30BAHUMM CMApT-KOHTPaKTa.
CnepgoBatenbHo, TpebyeTcs COBEpLLIEHCTBOBaHWE 3aKOHOAATENLCTBA B 0bnacti 06paboTkn nepcoHanbHbIX
[aHHbIX, @ UMEHHO: pa3paboTka NpaBoOBbIX HOPM, YYNTbIBAKOLLMX OCOBEHHOCTU LUM(POBBIX TEXHOMOMMIA, B TOM
yucre YKECTOYEHWE 3akoHoAaTenbCTBa 3a kubepaTaku, LENblo KOTOPbIX SBMSETCS Kpaxa nepCoHanbHbIX
[aHHbIX.

2. Hwuskuin ypoBeHb LUndpoBOro cTpaxoBaHus. [ns pelueHus gaHHon npobnembl Tpebyetcs pedop-
MWPOBaHWe 3akoHoAaTeNbCTBa B 06nacTu CTpaxoBaHus, B TOM YnCre aganTaums CTpaxoBbIX MporpaMM A
LMpPOBbIX TEXHOMOMMI, a UMEHHO: 3aluTa OT kubeppuckoB (B TOM yucne OT KubepnpecTynneHun, cosep-
LIEeHHbIX TPETHUMM NULAMU, NOMYYMBLLUMMM JOCTYN K CMapT-KOHTPaKTy), 3aliuta OT owubok B koge cmapT-
KOHTpaKTa, 3awyuta oT yuepba, NPUINHEHHOTO JENCTBUAMI UCKYCCTBEHHOTO MHTENMEKTA.

3. TNpobnema obecneyeHns paBHOMEPHOrO MHHOBALMOHHOTO Pa3BUTUS Pa3HbIX OTPacnen SKOHOMUKA 1
cthep BusHeca (CTpemMUTENbHOE PasBUTME LIMAPPOBLIX TEXHOMOTUIA HEN3BEXHO MEHSIET MHGPACTPYKTYPHbIE MO-
TpeBHOCTM NpeanpuH1MaTenen, rocyaapcrea u notpebureneir). CnegosatenstHo, HEO6XOAMMO CO3AaHME CTaH-
[apToB paboTbl C LMMPOBLIMIA TEXHOMOMMAMI, B TOM Yiucne pa3paboTka NpaBOBbIX HOPM, PErynupyroLmx 06-
LLLECTBEHHbIE OTHOLLEHMS, BO3HUKAOLLME MPU UCMOMNb30BaHUM CMapT-KOHTPaKTa, a Takke YCUNeHue poru rocy-
aapctea B obecneyeHnn busHeca Heob6X0aMMON MHPOPMALIMOHHON N TEXHONOMNYECKOW MHGPACTPYKTYPOR, YTO
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NMO3BONMT 06ECNEYMTL TEXHOMNOTMYECKUIN CyBEPEHUTET CTPaHbI 1 YCKOPUT MHHOBALMOHHOE pa3BuTue busHeca.

Kpome Toro, Ans pelleHuns BbileykadaHHbIX Npobnem nepBooyepeaHoi 3agaden SBnseTcs onpegene-
HWe NPaBOBOWN NPUPO/LI CMAPT-KOHTPAKTa, peLLeHne Npobnembl NO3UTUBALMM CMapT-KOHTPaKTa. JIornyHo, 4To
noka B pasHblX CTpaHax pasHOe MOHMMaHWe MPaBOBOW MPUPOAbI CMAPT-KOHTPAKTOB, pasHble OnpeaeneHns
AaHHOrO TepMUHa, YperynmpoBaTb Ha MeXayHapo4HOM YPOBHE BOMPOCHI MPUMEHEHWS MpaBa B OTHOLUEHWM
CMapT-KOHTPAKTOB KpalHe CMOXHO, NPaKTUYECKN HEBO3MOXHO.

Takke Heobxogumo cosgaBaTb NpaBoBble Gapbepbl, kKoTopble ByayT caepxmeaTtb UHMOPMALMOHHBIE
TEXHOMOrMK B NPaBOBOM Mofe, B NPOTUBHOM Cllyyae, CO34aeTcs yrpo3a npasam Yerioeka u 6e3onacHocTy
rocygapcraa.

OpfHako BaxHO, YTOObI PErYNSTOPHbIE MHULMATUBLI He Pa3pyLUUII U HE OTPaHUYMNK pasBuTHe Ludpo-
BbIX TeXHOMorin. CnefoBatenbHo, rocyaapcTBy HEOBXOAMMO BbIOMPaTh NOAXOA K PETYNIMPOBaHUIO LIMPPOBLIX
TEXHOMOMUIA, B YaCTHOCTW CMapT-KOHTPAKTOB, KOTOpbIA BydeT yuuTbiBaTh BCe 0COBEHHOCTU U ByaeT bnaro-
NPUATHO BOCMPUHUMATLCH BU3HECOM, TaK Kak LMQPOBbIE TEXHOMOTUM UrPAKT KPUTUYECKW BaXHYK POnb B
MMNOPTO3aMeLLiEHNN W He3aBUCUMOCTW Poccun B UmchpoBOiA U TEXHOMOTMYeckor cdepax. MoaTomy B HacTo-
siLlee BpeMs NPMMEHEHe MSrKoro npaea, N0 MHEHWI0 aBTopa, AOMKHO ObITb OCHOBHON TEHAEHLMEN B BONP O-
cax perynmpoBaHus LMPPOBbIX TEXHONOMNA.

MoABOASA WTOT BbILEU3NIOKEHHOMY, BaXHO OTMETUTb, YTO BIIUSHWE MHHOBALMOHHBLIX TEXHOMOTMA Ha
00LLeCcTBEHHbIE OTHOLIEHMS, BO3HMKAIOLME B NPeanpUHUMATENIbCKON AeATENbHOCTM — 3TO Hen3beXHbIn npo-
yecc. OgHako Ans ycnewHon Lugposmusaumm GusHeca (B TOM YMCNE MUCMOSb30BaHWA CMapT-KOHTPAKTOB), U
MUHUMU3ALMU NPobrem, € KOTOPbIMU MOTYT CTankuBaThCs CyOBbEKTHI NPeanpUHUMATENBCKON AeATENbHOCTM
(Hanpumep, OTCYTCTBME HEODXOAMMOI MHGPACTPYKTYPLI, 3HAHMI), HEOBXOAMM KOMMNEKCHBIN NOAXO04, B KOTO-
POM YUTEHbI TEXHOMOrMYECKNE, NPABOBbIE 1 SKOHOMUYECKWE HIOAHChI.
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0COBEHHOCGTH NPABOBOI 0 PE'YJIAPOBAHWA
TPY[IA CIOPTCMEHOB

LINYAEAKO ANEKCAHAP BUTANBEBMY

CTyOeHT
Bpectcknid rocygapcTeeHHbI yHueepeuteT uM. A.C. MyLwkuHa

HayuHb1ii pykosodumens: Macnakoea Hamanbsi HukonaeeHa
cm. npenodasamernb kaghedpbi epaxdaHcKo-npasosbIx AuCyuUNIUH
bpecmckuti 2ocy0apcmeeHHbIl yHugepcumem um. A.C. [TywkuHa

AHHoTauus: B cTaTbe paccMOTPEHbl OCHOBHbIE MCTOYHMKM 1 OCOBEHHOCTH NPABOBOTO PErynMpOBaHMS Tpy-
[10BbIX MPABOOTHOLLEHMIA C NULiAMM, OCYLLECTBNSIOWMAMM AESTENBHOCTL B cdiepe MPOthecCMoHanbHOro crop-
Ta; 0603HaYeHbI OCHOBHbIE NMPObreMbl B 06NAcTV NPaBOBOTO PErynMpoBaHns Tpyaa CMOPTCMEHOB W TpeHe-
POB, @ TaKkKe NPEANOXKEHbI MyTH X PELLEHMS.

KnioueBble crnoBa: KOHTPaKT, HaHUMaTenb, paboTHIK, NPOECCUOHANbBHBIN CMOPT, CMOPTCMEH, TPEHep, TPY-
[10BOW [10r0BOp, (hn3nyeckas KynbTypa.

FEATURES OF LEGAL REGULATION OF SPORTSMEN'S WORK
Shpudzeika Aliaksandr Vitalievich
Scientific adviser: Maslakova Natalia Nikolaevna

Abstract: The article examines the main sources and features of legal regulation of labor relations with indi-
viduals engaged in professional sports; it identifies the main problems in the legal regulation of the labor of
athletes and coaches, and suggests ways to solve them.

Keywords: contract, employer, employee, professional sports, athlete, coach, employment contract, physical
education.

CnopT SBNSETCS OOHUM U3 NMPUOPUTETHBIX HaNpaBeHnA pa3suUTUS NBOro rocyaapcTea, NOCKOMbKY OH
YKpEennseT 300poBbe HaLuu, (hopMUPYET UMUK CTPaHbI M BOCTIMTLIBAET NAaTPUOTM3M Yepes nobebl aTneTos.

Kak noguepkmeaet lNpeangeHt Pecnybnuku benapyce A.l. JlykaweHko: «CnopT — He NpocTo COPEBHO-
BaHUS 1 Mefanu. 3TO OAMH U3 KpaeyronbHbIX KaMHel rocy4apCTBEHHOM COLManbHON NONUTUKMA, UHCTPYMEHT
pasBUTMA MEXOYHAPOAHbIX CBA3EN W nrowaaka Ans HapogHon gunnomatumny [1].

Ha cerogHswwHui gexb, benapyck Bxoant B TOM-20 KpynHEALWMX CNOPTUBHBLIX AepxaB, B CTpaHe 6o-
nee 23 TbIC. CNOPTMBHbIX 06BEKTOB, KynbTUBMPYeTCs 130 BMAOB cnopTa, PErynsipHO NPOBOASTCA MEXAYHa-
POAHbIE COPEBHOBAHMS.

Benopycckue cnopTcMeHbl NOKasbiBaOT LOCTAaTOMHO BbICOKME pesynbTaThl, AOCTOWHO MpeacTaBnss
Haly CTpaHy Ha MeXOyHapOAHOW CMOPTUBHOW apeHe. BmecTe ¢ TeMm, pa3BuTMe (PU3NYECKON KynbTypbl W
CNopTa, a TaKkke NOBbILUEHNE YPOBHSA CMOPTMBHbLIX LOCTWKEHWA HEBO3MOXHO 6e3 Haanexallero passuTis
NPaBOBOrO perynmpoBaHust CNOPTUBHbIX NPABOOTHOLLEHWI, B TOM YWCAE TPYAOBbIX.

CnepyeT 0TMETUTb, YTO CMOPTUBHOE NPABO SBMSAETCSH AOCTATOYHO MOSIOLON OTPACIBIO, PErYINPYEMOil
OBLWMPHBIM KOMMYECTBOM HOPMATMBHbIX NPaBoBbIX akToB. B.C. KaMeHKoB, aHanu3upys UCTOYHWKM CNOPTUB-
Horo npaea B Pecnybrnuke benapycb, npuwen K BbIBOAY, YTO AN HUX XapaKTEPHbI Takue YepTbl Kak «Heoa-
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HOPOAHOCTb, pa3Hoobpasne, KOMMNEKCHOCTb, LieneHanpaBneHHoCTby [2, ¢. 196]. BmecTe ¢ Tem, onpegenex-
Hasi CUCTEMHOCTb BCE e NPUCYTCTBYET.

['NaBeHCTBYOLLYO POsb B NPABOBOM PEryNMPOBaHUM CMIOPTUBHbIX NPABOOTHOLLEHWA 3aHUMaeT KOHCT u-
Tyums Pecnybnuku Benapych, kotopas B Y. 3 CT. 45 3akpennseT, 4To NpaBo rpaxdaH Ha OXpaHy 340poBbS
obecneynBaeTcs Co CTOPOHbI rOCy4apcTBa, B TOM YMCIe, NyTeM pPasBUTUS (IU3MYECKOW KyMbTypbl U CropTa
[3]. YT0 KacaeTca HenocpeACTBEHHO TPYAOBbIX NPABOOTHOLIEHUI CMOPTCMEHOB, TO K HUAM, KaK U K MHbIM KaTe-
ropusiMm paboTHUKOB, NMPUMEHUMBI NONOXeHUs CT. 41 KoHcTuTyummn Pecnybnuku benapych, rapaHtupytowme B
nepByto ovepeb NPaBo Ha TPya Kak Hanboree JOCTOMHbIA Cnocob camoyTBEPXAEHUS YenoBeka.

Ocobyto rpynny UCTOYHWUKOB 3aHUMAtOT KOAMULMPOBAHHbIE NPaBOBble aKTbl. Tak, OTAENbHbIE acnekTbl
CMOPTUBHbIX MPABOOTHOLLEHWI YperynupoBaHbl HopMamu paxaaHckoro kogekca Pecnybnukn benapyce, Tpy-
[0Boro kogekca Pecnybnuku benapyce, Kogekca Pecnybnvku Benapycb 06 agMUHUCTPaTUBHBIX NpaBOHapy-
LueHusIX, YronoBHoro koaekca Pecnybnuku benapych, Kogekca Pecnybnuku benapych 06 06pasosaHum u ap.

C uenblo pasBuTUS (U3MYECKON KyNbTYpbl U COPTa €XerogHo B Hallen CTpaHe NpUHUMaeTes 4OoCTa-
TOYHOE KOMYEeCTBO 3aKOHOAATENbHbIX M BEAOMCTBEHHbIX aKTOB. B nepByto oyepedb, CTOUT OTMETUTL 3aKOH
Pecnybnukn benapyck ot 04.01.2014 r. Ne 125 «O dpmanyeckoit KynbType 1 CnopTey, KOTOPbIM YperynmpoBa-
Hbl NPaBOBbIE M OPraHM3aLMOHHbIE OCHOBbI AEATENBHOCTU B chepe (hM3nyeckomn KynbTypel 1 cropTa [4] (aa-
nee — 3akoH Pecnybnukn benapychk «O dusnyeckor KynbType v cnopTey). B 4oNONHeHWe K 3akoHaM NpuHK-
Matotcs Ykasbl lNpeangenta Pecnybnuku Benapyce. Tak, Hanpumep B 2025 r. Bbin u3aaH Ykas MpesunaeHTa
Pecnybnukn Benapyck ot 17.09.2025 . Ne 337 «O6 okazaHu1 NoAAEpXKN CMOPTUBHBIM OpraHW3aLmsmy.

[ns perynupoBaHMs NpaBOOTHOLLEHUI B Cchepe CnopTa, 3aluTbl NpaB COPTCMEHOB U TPEHEPOB, CO-
3AaH1s NPaBOBbIX rAPaHTUI Pa3BUTUS CMOPTa U KOHTPOMS 3a UCMONTHEHWEM 3aKOHOB MUHWUCTEPCTBOM cropTa
n Typusma Pecnybrnvkn Benapycb n3galTca BeAOMCTBEHHbIE aKTbl. Tak, Hanpumep, 18 uons 2025 r. 6b110
NPUHATO nocTaHoBneHne MunuctepcTea cnopta v Typusma Pecnybnnkn benapyce Ne 25 «O gonycke k nega-
rOrM4YeCcKon AeaTerlbHOCTU B cdhepe (hU3MYECKoM KynbTypbl U criopTa». YTo kacaetca cepbl TPy4OBbIX Npa-
BOOTHOLLEHWI, TO BEAOMCTBEHHbBIMM aKTaMm PerynupyloTcs B NepByto 04epeab BONPOCH! onnathl Tpyaa.

Takum 06pa3om, NpaBoOBOE perynunpoBaHue Tpyda crnopTcMeHoB B Pecnybnvke benapycb ocyliects-
NAETCA Yepes COYETaHe HOPM TPYAOBOro 3aKOHOLATENLCTBA, 3aKOHOAATENBbCTBA O CropTe W ApYruX HOpMa-
TUBHbIX aKTOB.

[evicTBytollee TPyAOBOE 3aKOHOAATENbCTBO B kayecTBe 0coboit kaTeropum pabOTHWKOB Bblaenset
NpoecchoHanbHbIX CNOPTCMEHOB U TpeHepoB. OCOBEHHOCTH TPYAOBbIX NPABOOTHOLLEHU C AaHHON KaTero-
pveil paboOTHMKOB yperynupoBaHbl rnasoi 26-1 Tpyposoro kogekca Pecnybnuku benapych. Bax-
HO NOAYEPKHYTb, YTO HOPMbI YKa3aHHOW rfaBbl MPUMEHAKTCA UCKITHOYUTENBHO K CMOPTCMEHAM U TpeHepam,
OCYLLECTBISOLLMM CBOKO AEATENBHOCTb Ha NPOECCUOHAMNBHON OCHOBE, YTO HENOCPEACTBEHHO 3aKPENSIEHO B
ct. 314-1 Tpygosoro kogekca Pecnybnukn bBenapycb. B cBOW ouyepedb NOHATUE NPOGECCHOHANBHOIO
CMopTCMEHa ¥ NPOHECCMOHANBHOMO TPEHepa COAEPXMTCS B Y. 2, 3 €T. 56 3akoHa Pecnybnuku benapycbk «O
(OM3NYECKOMN KynbType U CropTe.

B pamkax HacTosLLero uccrnefoBaHusi, BaXHO OTMETUT, YTO CPean YUYeHbIX HEPEKO BO3HUKamM pasHo-
rnacus 0 TOM, HOpMamK Kakoro npasa (FpaxgaHCKoro UnM TpyAoBOro) AOMKHbI perynupoBaThCcs TPyAOBbIe
OTHOLLEHMS CNOPTCMEHOB [6, €. 53]. Touky B JaHHOM CMOPHOM BOMpoce noctaeuna Y. 2 ct. 55 3akoHa Pec-
nybnukn benapyce «O hmanyeckon KynbType W Cnopte», B KOTOPOM MPSAMO 3aKPEMNEHO, YTO «OTHOLIEHUS,
BO3HUMKaOLLMe B MPOGECCMOHANbHOM CNopTe MEXOy OpPUANYECKAMA W (MNK) DU3MYECKUMI nuLami, ocy-
LLECTBNSIOLMMN AEATENBHOCTb B Cdpepe NpodeccMoHanbHOro cnopTa, perynupytotes paxaaHCkum Kogek-
com Pecny6nuku Benapycb, TpyaoBbim kogekcom Pecnybnuku benapycb, HacToALWMM 3aKOHOM U UHBIMW ak-
TaMu 3aKoHoZaTensCTBa» [4].

maBa 26-1 TpynoBoro kogekca Pecnybnukn benapyck Ha 3aKOHOAATENbLHOM YPOBHE PErynupyet Bo-
NPOCbI 3aKMOYEHNS, UIBMEHEHNS 1 NPEKPaLLEHNs TPYAOBOrO LOroBopa ¢ paboTHUKaMK, OCYLIECTBASIOLMMA
[eATeNnbHOCTb B Cdepe NpoeCcCHOHanbHOMO CropTa; ycTaHaBnuBaeT 0COBEHHOCTU paboTbl N0 COBMECTU-
TENbCTBY M BPEMEHHbIN NEPEBOS CNOPTCMEHA, TPEHEPA, a TaKkke Cryvan OTCTPaHEHUs OT Y4acTus B COpeB-
HOBaHMWSX; pernameHTupyeT nopsaoKk NPOXOXAEHUS MeLOCMOTPOB CMOPTCMEHOB; BbIAENSET KEHLWH-
CNOPTCMEHOB W UL, MONOXe BOCEMHAALAT NET B kayectBe 0coboi kateropum paboTHUKOB-CNOPTCMEHOB;
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yCTaHaBNMBAET AOMNONHUTENbHbIE rapaHTW, B TOM YUCIE AEHEXHYI0 KOMMEHCALMI0 B Criyqae pacTopXeHus
TPYAOBOrO 4OroBOpa, C LeNblo 3aliuTbl NpaB paboTHUKOB-CNOPTCMEHOB W TPEHEPOB U CO3AaHNS AOCTOMHbIX
YCIOBWI L1151 UX YCMELLHOW AeATENbHOCTY B COpTe.

lMoaBogs UTor JaHHOMY UCCNefoBaHNIo, CrefyeT OTMETUTb, YTO HECMOTPS Ha TO, YTO Ha CEroaHALIHNNA
AeHb 06nacTb TPYyAOBLIX NPABOOTHOLLEHUI NPOECCHOHANBHBIX CMOPTCMEHOB 1 TpeHepoB B Pecnybrivke be-
napychb yperynupoBaHa Ha [OCTaTO4HO BbICOKOM YPOBHE, TEM HE MEHEe OCTaKTCS HEPELUEHHBLIM HEKOTOpbIe
npobnembl. Tak, HanpuMep, 3a4acTyio BO3HUKAKOT BOMPOCHI O TOM, KakuM 0Bpa3oM JOMKeH BECTUCh YYeT pa-
Boyero BpeMeHn CnopTcMeHa 1 TpeHepa, 0COBEHHO B Mepuos NOArOTOBKW K MeXAYHAPOAHbLIM COPEBHOBAH U-
aM. MHorve cnopTCMeHb! CTankuealTcs ¢ Npobremoit HeonpeaeneHHoCT! TPyA0BOro CTaTyca, 0COOEHHO Ha
HayanbHbIX 3Tanax kapbepbl (Kak yxe ykasbiBanoch Bbille, HOpMbI rnasbl 26-1 Tpygosoro kogekca Pecny6-
nuku benapycb pacnpoCTpaHsIoTC UCKIIOYUTENBHO Ha NPOMECCHOHaNbHbIX CNOPTCMEHOB). HyxaawTcs B
popaboTke W BONPOCHI NPABOBON 3aLLWTLI NPaB CNOPTCMEHOB W TPEHEPOB. B CBA3M C yeM, nonaraem, YTo co-
BEPLUEHCTBOBaHWE NPaBOBOrO PErynupoBaHns Tpyda CrOPTCMEHOB U TPEHEPOB JOMKHO MPOJOIKaThCs W,
BO3MOXHO, HalTU CBOE 3aKpenreHune B eayHOM HOPMAaTMBHOM NpaBoBOM akTe — CrnopTuBHOM kogekce Pec-
nybnukv benapyce.
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AnHoTauums: B HacToswen pabote nogHumaeTtcs npobnema yxyaweHUs COCTOSHUSA NIECOB Ha TeppUTopuM
Poccuiickon ®egepauuu. B pamkax paboTbl Obli NPOBEAEH KOMMMEKCHBIN aHanmu3 cuTyauuu, U3yyeHbl ctaTi-
CTMYECKVE JaHHble, a TaKKe BbISIBMIEHb OCHOBHbIE MPUYMHBI M NPEANOCHINKM HEraTUBHBIX U3MEHEHMI COCTOS-
HMS NeCHOro ()oHAa Halero rocyaapcTBa. B pamkax pelleHns ykasaHHOM npobnembl 6binv npeanoXeHs
pasnuyHble NPaBoOBble MeXaHW3Mbl 1 CPEACTBA N0 €€ YPerynupoBaHuio.

KnioueBble cnoBa: nec, npupoaHble PeCypebl, PaCTUTENBHOCTb, SKOMNOrMYECcKast CUCTEMA, OKpYXatoLLas cpe-
[a, Necononb30BaHue

THE PROBLEM OF FOREST DEGRADATION IN THE RUSSIAN FEDERATION: LEGAL SOLUTIONS
Zagorodnev Nikita Sergeevich
Scientific adviser: Sorokina Yulia Viktorovna

Abstract: This paper raises the problem of the deterioration of forests in the territory of the Russian Federa-
tion. As part of the work, a comprehensive analysis of the situation was carried out, statistical data were stud-
ied, and the main causes and prerequisites for negative changes in the state of the forest fund of our state
were identified. As part of the solution to this problem, various legal mechanisms and means to resolve it have
been proposed.

Keywords: forest, natural resources, vegetation, ecological system, environment, forest management

INec aBnsetcs ogHUM 13 Hanbornee LieHHbIX NMPUPOAHBIX PECYPCOB, KOTOPLIM NpeacTaBnseT cobom co-
BOKYMHOCTb JIECHOW pacTUTENbHOCTM, 3EMIIU, KUBOTHOTO MUpa ¥ ApYrx KOMNOHEHTOB OKpYXatoLei npupoa-
HOW cpefbl, UMEILLEN BaXXHOE 3KOMOrMYecKoe, SKOHOMUYECKOe W coumanbHoe 3HadyeHue. Poccuinckas depe-
paumst BXOAWUT B CMCOK CTPaH C caMbIMM GoraTbiMW NECHBIMU pecypcamu: Ha e€ TeppUTOpUN HaXOAMUTCS OKO-
no 20% MUpOBbIX NECOB W 3HauNTENbHAs JONS 3anacoB ApeBeckHbl. CTOUT OTMETUTb, YTO XOTb Halle rocy-
[apcTBO U 06nagaeT BOMbLION NMOLAAbI0, NOKPLITON NIECHOW PacTUTENbHOCTbIO, HE CTOUT HEeA0OLEHUBaTb
npobremy orpaHU4eHHOCTM JaHHOro Buga pecypca. O BaXHOCTU COXpaHEHMS NECHbIX 3anacos, kak 06 0aHOM
W3 NPUOPUTETOB HaLLEN CTPaHbI, He pa3 OTMeYan ¥ rMaea rocyaapcTaa. Tak, B CeHTAbpe 3Toro roga B pamkax
NpoBEeAEHMs Bcepoccuiickon akuym «CoxpaHum necy» B.B. TyTuH 3asBun 0 ToM, 4TO «BONPOCHI COEPEKEHNS 1
PaLMOHaIbHOrO MCMOMNb30BaHNS NECHbIX 3anacoB HAXOAATCS B YMCIIE 3HAYMMBbIX HaNpaBEHUA AeATENBHOCTY
rocygapcTaan.

B IlecHom kopekce PO 3akpenneHo, YTO NecHble pecypebl pacCMaTpUBAOTCS OQHOBPEMEHHO KaK 3KO-
riormyeckast CucTemMa 1 kak npupoaHbIA PeCype, @ OCHOBHBIMW MPUHLMNAMW NECHOr0 3aKOHOAATENbCTBA Bbli-
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CTYNakT coxpaHeHue bruonornieckoro pasHoobpasuns Necos ¥ NOBLILLEHWE WX NOTeHUWana. [JaHHoe nonoxe-
HWe Takke NOAYEPKMBAET BAXKHOCTb NOAHMMAEMO Npobnems!.

CornacHo ctatucTuyeckum aanHbiM ®BY «Pocnecosawuray, B necHoM oHae Poccun 3a npoLusibii
rog 6e110 3acukenposaHo noutn 300 ThiCAY rekTapoB NECHbIX HACAKAEHUN C HEY L 0BNETBOPUTENBHBIM CaHU-
TapHbIM COCTOSIHUEM, U3 HUX CBbILe 70 ThICAY reKTapoB Oblan normbLwmnMu.

[ns Toro, ytoBbl pa3paboTaTb BOIMOXHbIE NMyTW peLleHnst Npobrembl YXyALEHNs COCTOSHUS NECHbIX
Yrogui Ha TeppUTOPUM HaLern CTpaHbl, HEOBXOAMMO M3Y4UTb OCHOBHbIE NPUYMHBI U NPEANOCHINKN €€ BO3HMK-
HOBEHMS.

Mo HaleMy MHEHWIO, K rMaBHbIM NpUYMHAM LerpajaLummn NecHbIX yroauin B POCCMM MOXHO OTHECTM He-
CKOMbKO B3aMMOCBSA3aHHbIX rpynn (hakTopoB.

Xots JlecHoi kogekc PO u cogepxut B cebe NonoxeHus, KOTopble Bo3naratT 00653aHHOCTM N0 OXpaHe
NecoB OT NMOXapOB Ha opraHbl rocygapcteeHHor Bnact, OMCY, apeHOaTopoB M WHbIX Monb30BaTenen ne-
COB, a TaKkKe npegycMaTpUBalOT OTBETCTBEHHOCTb 3a HapyLLEHWEe NpaBun noxapHoW 6e30nacHOCTH, TEM He
MeHee, MOCNeaHWe rofbl NoKasblBakT, YTO CUCTEMA NPEAYNPEXOeHUs U TyLeHUs noxapos paboTaeT He BCe-
roa agpektneHo. B otyétax CuétHoM nanatbl PO ykasbiBanoch Ha HEJOCTATOYHYHK) OCHALLEHHOCTb J1eCono-
XapHbIX (hOPMUPOBAHNIA, 3a4E€PXKN C NPUBIIEYEHNEM aBuaLm 1 NpobnemMbl KOOPAMHALMKN MEXOY YPOBHSMU
BMacTW B Nepuoabl KPYMHbIX MPUPOAHbLIX NOXapoB. B oTAeNbHbIX CyBbekTax Mo AaHHbIM AUCTAHLMOHHOIO
30HAMPOBaHUS (haKTUYecKas MNoWadb rapei okasbiBanach Bbllle, YeM B O(MLMANbHOM OTYETHOCTH, YTO
TaKKe rOBOPUT O HEMOSHOW KOHTPONMPYEMOCTU CUTyauuu. B pesynbTaTe 3HauuTEMNbHble MAOLWAAM NECOB,
ocobeHHo B Cnbupw 1 Ha [lanbHem BocToke, exeroaHo BbIBOASATCA U3 HOpManbHoro oboporta [1, ¢. 7].

Btopas rpynna npobnem, ces3aHa ¢ ywwepbom, KOTOpPbIA NPUYUHAETCS NOCPEACTBOM HE3AKOHHbBIX U He-
KOHTPONMPYeMbIX BbIpyOoK neca. HecMoTpsi Ha TO, YTO 3a HeneranbHyl 400Oblvy ApeBEeCUHbl YCTaHOBMEHA
KaK aAMUHUCTPaTUBHAs, TaK W YrorioBHas OTBETCTBEHHOCTb, 3TO He COKpaLlaeT YpoBeHb yuiepba, npuunHse-
MbI 13 roga B rog. Tak, no faHHbiM Pocrnecxosa, 3a Tekywmin nepuog 2025 roga 06bEM He3akoHHbIX pybok B
Poccun coctasun 222,8 Thic. Ky6. M. Ha Haw B3rnsg, ocobyto npobnemy 3geck CO34aloT Tak Ha3blBaeEMble
«cepble» CXeMbl, korga pybka opmansHO 0popmneHa, HO NPOBOAUTCSA C HapYLLIEHWEM NECOCTPOUTENBHOM
[OKyMeHTauun 1 6e3 npoBefeHnss HeobXoaWMbIX MepOMPUSTUA NO BOCCTAHOBMEHMIO COCTOSHUS NIECHbIX
HacaxaeHU. He3akoHHbIE U HeyCTONuMBLIE PYOKW yCUNMBAOT Aerpagaunio NECHLIX YTOAMM TEM, YTO BbIpY-
BatoTcs npexzae Bcero Hanboree LeHHble No NOpoAHOMY COCTaBy M AOCTYMHOCTW y4aCTKuW, @ OCTaBLUMECS NO-
BPEXOEHHbIE HAaCAXAEHUS XyXe CONPOTUBNSAIOTCA BONe3HaM 1 noxapam. Tem cambiM, MPOUCXOAUT NpoLece
0Bpa3oBaHu1s MarnoLEeHHbIX BTOPUYHbIX NIECOB.

TpeTbs rpynna NpU4MH HOCUT NPUPOAHO-BMOTUYECKUIA XapakTep. JlecHble 9KOCUCTEMbI 0COBEHHO YyB-
CTBUTENbHBI K HAKOMMeHWo HebnaronpuaTHbIX (hakToOpoB: 3acyX, yparaHoB, HALIECTBUS BpeauTenen 1 pac-
npocTpaHeHusi bonesHen. AHann3 COCTOSHWS NECHOro Xxo3ancTea TaMboBCKOM 0611acTi NokasbIBaeT, YTO OC-
HOBHbIMW MPUYUHAMK NOBPEXOEHNS NecoB ABNATCH 6onesHu (okono 13 ThiC. ra), Npexae BCero KopHeBas
rybka, a Takke HebnaronpusTHbIE NOrOAHbIE YCOBMS, NPUBOASLLME K BETpoBanam. B nporHose caHuTapHom u
neconaronorMyeckon cutyaumm Ha BTopoe nonyrogne 2025 roga cneuwanuctbl psisaHCKOro dunvana
OBY «Pocnecosalynta» NogYEPKMBAIOT, UTO 3aryLLEHHbIE MOHOKYNbTYPbI COCHbI 63 Hagnexallero yxoaa co
BPEMEHEM NpeBpaLLalTCs B 04ar KOPHEBOW ryoku, a Monoable HacaxaeHus bonee YyBCTBUTENbHbI K CTpeC-
caMm 1 TpebyT NOCTOSAHHOIO KOHTPONA [2, ¢. 683]. Mpu 3ToM 06BLEMBI MEPONPUATUIA MO YXO4Y M 03A0POBME-
HWIO NECOB YacTO OKa3blBAKOTCS HWXE HEOBXOAMMOrO YPOBHS, YTO MOCTENEHHO HaKamnMBaeT «OTNOXEHHbIE»
npobnemsi.

BesycnosHo, akonornyeckne NOCNeACTBMS YXYALIEHUS COCTOSHUS NECHBIX YroAniA NPOSBASIOTCS B pas-
TIMYHBIX KOMMOHEHTaX OKpYXatoLLen cpeabl.

Bo-nepsbIx, ferpagauns necos BeET K COKpalleHuMo BGronornyeckoro pasHoobpasns: paspyLuakTcs
MecTa 0BUTaHUS MHOMX BUMAOB XMBOTHbIX U pacTeHuit. Bo-BTOPbIX, NPy CANOWHbIX pybkax W KpynHbIX noxa-
pax BO3pacTaeT pPUCK 9pO3unn MOYB, HapYLIAETCS BOAHbLIN PEXUM TEPPUTOPUIA, MEHSIETCS CTOK PEK W KAYECTBO
BOAbl. Ha CKnoHax McYe3HOBEHWE NIECHOW MOACTUIKA U KOPHEBOW CUCTEMbI MPUBOAMUT K YCKOPEHHOMY CMbIBY
MOYBbI, 3aMNMBaHWI0 MasiblX BOAOTOKOB M YBENWYEHMO NABOAKOBbIX MUKOB. B-TpeTbuX, CHUXaeTcs Cnocob-
HOCTb JTECHbIX 3KOCUCTEM MOTMOLAaTh YrMeKUCbIN ra3, a B OTAEMNbHbIX Cly4Yasx BO3MOXHO NpeBpaLLeHue Ya-
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CTW TEPPUTOPUIA U3 NOTMNOTUTENEN B UCTOMHUKM NAPHWUKOBLIX ra3oB. BCé 910 npuaaét npobneme yxyALleHus
COCTOSIHUSI FIECOB HE TOMbKO PErMoHanbHoe, Ho 1 rnobansbHoe 3HadeHwe [3, ¢. 29].

Ecnu nepexoantb K BO3MOXHbIM crnocobam pelueHust npobrnemel, TO B AaHHOM cnyvae Heobxoaumo
BesoTnaratenibHO NPUHATL CReaylolme Mepbl B NECHOW NOMUTUKE NS COXpaHEeHWs NecoB U obecneveHns
9KOHOMWYECKOTO PasBUTUS.

Bo-nepBbix, HyxaaeTcs B gopaboTke HopMaTuBHas Gasa. MpedctaBnsetcs uenecoobpasHbiM 6onee
4ETKO 3akpenuTb B JlecHoM Kopekce PO TpeboBaHus K Ka4yecTBY NeCOBOCCTAHOBMEHMS: He TOMBKO MO Mol a-
AW, HO M MO NMOPOAHOMY COCTaBY, MCMOMb30BAHMIO MECTHbLIX MOPOA, MPOBEAEHUI0 MEPONPUATUN NO yXody B
MosiogHsikax. [Ans 3awuTHbIX M 0C0B0 LIEHHBIX TIECOB MOXHO PacCMOTPETb BOMPOC O nepexode Kk bonee wia-
AALLMM popMam X03ANCTBOBAHNS, MakCUMaribHO 6RM3KUM K MPUPOAHBLIM NpoLeccaM.

Bo-BTOpbIX, HEOBXOANMO YCUNUTL peasbHbIi, @ He (OpPManbHbI KOHTPOSb 3a COBNIOAEHNEM NTECHOrO
3aKoHoaaTensCcTBa. Peyb MAET He TOMbko 0 paboTe necHor oxpaHbl M Pocnecxosa, HO U 0 B3aUMOAENCTBIN C
NPOKypaTypomn, opraHamm BHYTPeHHWX aen, CYETHOM nanatoi. MybnuyHble OTYETHI 3TUX OPraHoB MoKasblBa-
0T, YTO PerynsapHoO BbISIBASIOTCA HAPYLWEHNUS NPU TYLUEHWUW NOXapOB, BEAEHUM JIECHOMO peecTpa, NpeaocTas-
TIEHUM Y4aCTKOB B apeHay. BaxHo, YTobbl pesynbTaThl Takux MPOBEPOK MPUBOAMIN K U3MEHEHMIO NPAKTUKK, a
He OrpaHNY1BaniCb PUKcaLMeN HapyLLEHWIA.

B-TpeTbux, 3Ha4UMMyL0 ponb UrparT 3KOHOMUYECKUE CTUMYMbI. ECnn apeHgaTop necHoro yyacTka Bu-
QUT B NECY TOMbKO UCTOYHUK Cbipbsi «Ha Onvxamiume rodbl», OH HE 3aMHTEPECOBaH BKNaabIBaTbCs B AOMTO-
CPOYHOE BOCCTAHOBIEHME U yX04. Bo3amMOXHbIM HanpaeneHneM pedhopMbl MO0 Obl CTaTb M3MEHEHME NOA-
X0fa K apeHAHOMN nnate U UHbIM NiaTexam: YYuTbiBaTb He TONbKO 0OBEM 3aroTOBMEHHOW APEBECHHBI, HO 1
BbINOSTHEHWE MEPOMPUSATUI MO OXPaHe W BOCMPOU3BOACTBY NECOB.

B-4eTBEPTLIX, BaxXHa MH(OPMALMOHHAS 1 Hay4YHas COCTaBnatoLwas. PerynsipHbie necoycTpouTesbHble
paboTbl, NeconaTonornyecknin MOHUTOPHUHT, UCMOMNb30BaHNE AaHHbIX AUCTAHLMOHHOMO 30HAMPOBAHWS NO3BO-
NS0T BUAETb KAPTUHY COCTOSIHUS NIECOB HE MO OTAENbHbIM 3nu3ogam, a cuctemHo. Mpumep Tambosckor 0 6-
1acTy NoKasbIBaeT, YTO UCCNEed0BaHNS AaXe PErvoHarnbHOro YPOBHS AAK0T NOME3HY0 MHAOpMaLmIo Ans nna-
HWPOBAHWS MEPOMPUATUI NO O3[OPOBREHNIO NTECOB. PaclumpeHne Takux uccnefoBaHui U UX JOCTYMHOCTb
AN 0BLEeCTBEHHOCTI MOBLILIAKT NPO3PaYHOCTb NleCHON nommTukn. LienecoobpasHbiM BUaeTsCs obecneve-
HWe rpPamMOTHOrO pacnpefenieHns NecHbIX 3eMerlb MeXay pasnuyHbIMW BUAAMMW NECOMNOSb30BAHNS C Y4ETOM
X OXpaHbl 1 BO30OHOBMEHMS Ha 6a3e 060CHOBAHHOM C Hay4HOW TOYKW 3pEHUS NECOBOACTBA.

HakoHeL, HeNb3s HeJoOLEHNBATL POSib SKONOMNYECKOTo NPOCBELLEHUS 1 y4acTus rpaxaaH. Maccosble
akuuv no nocagke neca, yyactue Jo0BpoBObLEB B MOHUTOPUHIE NOXaPOB U HE3aKOHHbIX pyOOK, 0BLLECTBE H-
HbIA KOHTPOIb 3@ UCMOSTHEHUEM NPUPOLOOXPAHHBIX NPOrpaMm POPMUPYIOT Y NIOAEN OLLYLLEHNE NNYHOW Npu-
YacTHOCTY K cyabbe neca.

[MofBoas UTOT, MOXHO BbISIBUTb HECKOMBKO NPUOPUTETHBLIX HanpaB/ieHni B JaHHOW cpepe: NoBbILLeHNE
KayecTBa NpPaBOBOrO PerynmpoBaHus 1 pearibHoOro KOHTPONS 3a ero cobnioaeHneM, Co3aaHne 3KOH OMUYECKNX
YCIOBWA NSt AONTOCPOYHOrO 1 BEPEXHOro Necononb30BaHus, pa3suTie CUCTEMbI HAYYHOTO COMPOBOXAEHMS
W yyacTus obLiecTBa, NO3BONSAOLMX CBOEBPEMEHHO BbISBNATL NPOBIEMbl U COBMECTHO WUCKaTb PELLEHUS.
Tonbko Npu TakoM KOMMIEKCHOM MOAX04e BO3MOXHO He NPOCTO OCTAHOBWUTL AerpafaLiio NecHbIX Yrogni, HO
W NEPENTY K LENCTBUTENBHO YCTOMYMBOMY NECOMNONb30BAHMIO.
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AHHOTaLWMA: B JaHHON CTaTbe aHanM3upyeTcs npobrembl NPaBoro peryn1poBaH1s 0TBOAA W TaKcaLMn JIeco-
CeK, a MMEHHO, BOMPOCHI MPUBNEYEHNS ML, HaPYLUMBLUMX YCTAHOBMEHHble TPeBOBaHWS Ans AaHHOM aes-
TenbHOCTU. PaccmaTpuBaeTcs npobnemaTiika MpUMEHEHWs! CaHKLWM, NpedyCMOTpeHHble, UMEeWUMIcs B
COBPEMEHHOM 3aKOHOAATENbCTBE, HOPM aAMUHIUCTPATUBHOTO W YrONIOBHOMO NpaBa, Cyaamu Npu paccmoTpe-
HW €N O NPOTUBOMNPABHbIX AESAHUSX B JaHHOI chepe.

KnioueBble cnoBa: nec, 0TBOZ M Takcalnsi NECOCeK, SKOMOrs, NECHON (hoHA, MexaHUam NpaBoBOro Perynu-
POBaHUS, topuaNYeckasl OTBETCTBEHHOCTb, KBAnMMUKaLWs, NPOTUBONPaBHbIE AESHUS, CnelnasnbHble HOpMbI,
BbIpyOKa, TpeBoBaHus, MaTepuarnbHbIil yLiepd, NecHoe 3aKOHOAaTEeNbCTBO.

PROBLEMS OF LEGAL REGULATION OF ALLOTMENT AND TAXATION OF LOGGING AREAS:
ANALYSIS OF JUDICIAL PRACTICE AND POSSIBLE SOLUTIONS

Tomova Elizaveta Magomed-Salievna,
Chuikova Ksenia Artemyevna

Scientific adviser: Kulikova Olga Valentinovna

Abstract: this article analyzes the problems of legal regulation of allotment and taxation of logging areas,
namely, the issues of attracting persons who violated the established requirements for this activity. The article
considers the problems of applying sanctions provided for by the norms of administrative and criminal law
available in modern legislation by the courts when considering cases of illegal acts in this area.

Keywords: forest, allotment and taxation of logging areas, ecology, forest fund, mechanism of legal regula-
tion, legal liability, qualification, illegal acts, special norms, logging, requirements, material damage, forest leg-
islation.

Nleca urpaloT KtoueByto porib B SKONMOMMYECKOM M 3KOHOMWUYECKOM 6naromomnyynn cTpaHbl, OfHaKO
eXe[JHEBHO NMOABEPratoTCs MHOXECTBY Yrpo3, BKIOYAs HE3aKOHHbIE BbIPYOKM, MoXapbl M aHTPOMOrEHHOE BO3-
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penctaue. Mo ouumanbHbIM AaHHBIM, €XErOAHO Ha 3aKOHHbIX OCHOBAHWAX BbIpyOAETCA OKOMO MUMMMOHA
rekTapoB feca CnroLHbIM MeTogoM. [Mpu 3ToM, no oueHkam, npumepHo 40% oT obuiero obbema necosaro-
TOBOK OCYLLECTBISAETCS HeerarnbHo.

AKTYyanbHOCTb paccMaTpMBaEMO TEMbl HE Bbl3blBAET COMHEHUI, MOCKOMbKY HapyLweHus TpeboBaHui,
Kacarowmxcs 0TBOfa W Takcauun necocek, crnocobCTBYIOT HE3aKOHHOW BbIpyBKe ApeBEeCUHbI, YTO YrpoxaeT
HaLMoHanbHOW 6e30MacHOCTH B 3KOSOrMYECKOM 1 SKOHOMUYECKOM acrekTax.

[MpoBegeHne 0TBOAA W Takcauun necocek B Poccuu npeactaensieT cobon KOMMNEKe MeponpusTui, He-
obxoaumbix Ans obecneyeHns 3akOHHOCTU PyOOK 1 BbINOSHEHUS TECOXO3ANCTBEHHBIX Onepauuin. T npoLe-
Aypbl 06s3aTenNbHbl MpK PasinyHbIX PopMax UCMoNb30BaHWUS NECHbIX PECYPCOB, a TaKkke Mpu peanusaunm
MEpOnPUATUI MO UX OXPaHe 1 BOCCTAHOBIIEHUIO.

[Mpobenbl B NpaBOBOM perynupoBaHun B JaHHOW cpepe 00yCnoBneHbl OTCYTCTBUEM YETKUX 3aKOHOAa-
TEMNbHbIX HOPM, YCTaHABMBALLMX OTBETCTBEHHOCTb 3a HApYLIEHWS Nopsiaka 0TBoga M Takcaumn. OCHOBHbIM
cnocobom BO3AENCTBUS Ha NpaBOHApPYLKUTENEN B NECHON OTPacnn SBNSETCA UHCTUTYT HOPUANYECKON OTBET-
CTBEHHOCTW.

B cootetcTBMM ¢ yacTbio 1 cTatbu 99 JlecHoro kogekca Poccuickoin eaepauuu, nuua, HapywmsLume
NeCHOe 3aKOHOAATENbCTBO, NOASEXaT agMUHUCTPATUBHOWM WK YrONIOBHOM OTBETCTBEHHOCTU B YCTAHOBMEH-
HOM 3aKoHOM nopsiake. [1]

B crnyyae npu4mHeHns uMyLLecTBEHHOrO yuiepba, OH MOXET BbIThb B3bICKaH B NOPSiAKE, NpeayCMOTPEH-
Hom [paxgaHckum kogekcom PO. [2]

TeM He MeHee, NpaKkTUKa NPUMEHEHNS 3TUX HOPM CBUAETENLCTBYET O HEAOCTATOMHON 3DPEKTUBHOCTY
CYLLECTBYIOLLETO MeXaHW3Ma, NOCKOMbKY HapyLweHus npogonmkatoTcs. OgHOM 13 NPUYKH SBNSIETCH HESICHOCTb
NPUMEHEHNS CaHKLMIA K AENCTBUAM, HapYLUAKOLMM NOPSAOK 0TBOAA M TaKcaLuu.

J1a npobnema BblpaxaeTcs Kak B OTCYTCTBUM KOHKPETHOW HOPMbI, MPeayCcMaTpuUBatoLLE OTBETCTBE H-
HOCTb B @AMWUHUCTPATMBHOM U YrOfIOBHOM Cy[OMPOW3BOACTBE, Tak W OTCYTCTBUWM KPUTEPUEB, NO3BONSIOLLMX
OTHECTY TaKue LEeNCTBUSA K YKe CYLLEeCTBYIOLMM CTaTbaM, TakuM kak ctatbst 260 YK PO (HesakoHHas pybka),
cratbsd 293 YK PO (xanaTtHocTb) v apyrum. [3]

70T topuanyeckuii npoben mMoxeT cnocobcTBoBaTh OE3HAKA3aHHOCTU BUHOBHBIX JL, M NOBTOPEHMIO
aHanor1yHbIX NpaBoOHapYLLEHU ApyrMI CybbekTamu, NOCKOMbKY OTCYTCTBYIOT YETKME HOPMbI, perfiaMmeHTy-
pyHoLLMe OTBETCTBEHHOCTb B JaHHOW C(pepe.

[MpuMepoM MOXeT CyxuTb paccmoTpeHHoe 21 sHBaps 2025 roga aeno B KapaTty3ckom panoHHOM CY-
Ae KpacHosipckoro kpasi no 1cKy npokypopa OT UMeHU rocyaapcTBa W MyHULMnansHoro obpasoBanns «Kapa-
TY3CKUI panoH» K rpaxaannHy @101 o B3bickaHuu yuepba, HaHeCEHHOMO necHoMy oHAY. [4]

TpeboBaHusi Npokypopa BblnM MOTUBMPOBAHbI TEM, YTO OTBETUMK, 3aHUMast AOMKHOCTb necHuyero Kby
«Kapartysckoe necHuyectso», B sHBape 2024 rofa npu OTBOZAE NECOCEK MO LOroBOpam Kymnu-npofaxu, B
CNeACTBUM HeJoBPOCOBECTHOrO OTHOLLEHMS K cryx6e, He 1Cnonb30Ban HeobXoauMble U3MEPUTENbHbIE Npu-
Bopel. B pesynbTate ero xanaTHblx 4eACTBUIA B nepuog ¢ sHBaps no MapT 2024 roga Gbina ocyLecTneHa
py6ka 41 nepeBa (6epesbl M OCUHbI), YTO HaHECHNO yiepb necHomy doHay Ha obuyto cymmy 326 025 pybneit.

Takum 06pasoM, OTBETUMK HapyLUMn AOMKHOCTHble 0Bs3aHHOCTH, npuka3 MuHnpupoabel Poccun ot
17.10.2022 Ne 688 1 TpeboBaHus ctatbu 23.3 flecHoro kogekca PO. [5]

BmecTe ¢ Tem, 22 mapta 2024 roga 6bino NpuHATO pelueHne 06 oTkase B BO3OYXAEHMM YrONOBHOMO Ae-
na no cratbe 260 YK PO (HesakoHHasi pybka), a 14 uoHs 2024 roga — no ctatbe 293 YK PO(xanatHocTb). [3]

HecmoTps Ha 310, Npokypop noTpeboBan B3bickaHus ywepba, NpuumHEHHOro necHomy coHay Poccuit-
ckon ®epepaunn B pasmepe 326 025 pybnen. OTtBeTumk, 0603HauYeHHbIN kak PUO1, oTkazanca npusHaTh Mc-
KoBble TpeboBaHUs 1 Aan MOSICHEHWE, YTO B paMKax MCMOSHEHWS CBOUX AOIMKHOCTHbIX 06513aHHOCTEN OH OCYy-
LECTBNAN pa3fen yxe paHee 0TBEAEHHOM NECOCEKN Ha y4acToK, NpeaHa3HaYEHHbIN ANs Pa3PELLEHHO pyOKu.
MMpu 3TOM, HECMOTPS Ha 3HAHWE YCTAHOBEHHbIX WHCTPYKLMA W HOPMATUBOB, PErMAaMEHTUPYIOLLMX NOPSLOK
0TBOAA NIECOCEK, OH He WUCMONb30Ban HeOOXoaNMbIE U3MEPUTENbHBIE MHCTPYMEHTI. 10 ero cnosam, Ha Mo-
MEHT BbINOHEHNS YKa3aHHbIX AeicTBuMiA OH npopabotan B KIBY «Kapatyackoe necHW4YeCTBO» CpaBHUTENBHO
Hegonroe Bpemsi U He Obin obecneyeH HyxHbIMK npubopamn — Gycconbto, HABUraTOPOM U U3MEPUTESNBHOM
neHTon. O CroXWBLLENCS CUTYaLWn OH YBELOMMWI CBOErO HEMOCPEACTBEHHOMO pykosoauTens <®.H.M.>, koTo-
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pbliA NPeAOCTaBUI €My CXeMaTu4eckiit NnaH u 06bsACHNN, YTO HeO6XOAMMO NPOINTW PacCTOsHWE B Npeaenax
150-200 MeTpoB OT YCTaHOBIIEHHOTO NIECOCEYHOro cTonba U NPoM3BECTU 3amep yyacTka necoceku. Monyyen-
Hbl€ YKa3aHWsi OTBETYMK BbIMOMHWUIT B MOTHOM COOTBETCTBUM C PACNOPsHKEHNEM PyKOBOACTBA.

CornacHo nyHkty 3 [Nopsiaka 0TBOAA U Takcauuu, yTeepxaeHHoro npukasom Ne 688, Biu3yarnbHas oLeH-
Ka He MOXeT CnyXWTb OCHOBaHWeM Ans oTBoAa. [MyHKT 9 AaHHOro JokymeHTa TpebyeT onpeneneHns Koopau-
HaT ¥ 3aKpenneHus rpaHuL, necocek Npy NpoBefeHun paboT Ha MECTHOCTM. [5]

Cyg, paccmoTpeB mMaTepuansl Aena, NpuLlen K BoIBOLY O HAMUYMU BUHbI OTBETYMKA U YOOBNETBOPUN
TpeboBaHus npokypopa, 0bs3as ®O1 BbINnaTuTL cymmy yuepba B Nonb3y MyHULMNansHoro obpasosaHus
«KapaTysckuit panoH».[6]

Ha ocHoBaHWM aHanuaa LaHHOro Cry4as MOXHO 3aKIiUuUTb, YTO Hamnuyne BUHbI B HApYyLLEHUU NpaBus
0TBOZA M TakcaLuu MOXET ABNATHCS AOCTAaTOYHbIM OCHOBAHWEM AJ15 IPaXdaHCKO-NpaBoBOW OTBETCTBEHHO-
ctn. OgHako KBanuuKauus Takux JesHUil B pamkax YrofloBHOrO W agMUHWUCTPATUBHOTO 3aKOHOLATENbCTBa,
OCYLLECTBISOLMM OXpaHy 3KOSOTMYECKOro COCTOSHUSA CTPaHbl, MyTEM MPUMEHEHUS UMMEePaTUBHBIX HOPM,
BbI3bIBAET 3aTPYAHEHUS U3-3a OTCYTCTBUS YETKUX HOPMATUBHBIX MOSOXEHUN.

PelueHre fanHon npobnembl npegnonaraeT YyTOYHEHWE W [OMOSHEHWE [EeNCTBYIOLMX HOPM MyTem
BKIIOYEHUS B WX AMCMO3NLIMM KOHKPETHBIX YKa3aHuil Ha paccmaTpuBaeMble NpaBoHapyLIeHns nbo ycTaHoB-
neHus B JleCHOM Kofiekce NpsIMbIX CCbINIOK HA HOPMbI APYrUX OTpacnei npaea, npegycmMaTpuBarowux oTeeT-
CTBEHHOCTb 3a HecobnioaeHre nopsaka 0TBoaa U Takcaum.
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AHHOTaUuMSA: B CTaTbe NPOBOAUTCS aHanM3 NPaBOBOro pexuma 3emenb 3anaca B PO. Paccmatpusarotcs unx
CYLLHOCTb KaK 3eMeMnbHOro pe3epBa, COCTaB U KIoyeBble NpobneMbl NPaBoBOro perynupoBaHus. Ha ocHose
pabot H.H. MenbHukoBa, K0.A. YMepeHKo v Apyrux aBTOPOB MCCREayTCS NPOTUBOPEYMS B NpoLedypax ne-
peBofa 3emerb, onpefeneHus Ux rpaHuL 1 Mcnonb3oBaHus. BisensaoTcs npobnembl cTatyca YacTHbIX He-
NPUrOLHbIX 3eMENb 1 UCMONb30BaHNS Y4acTKoB Be3 CMeHbl kaTeropuun. B 3aknioueHne npegnaraloTcs KOH-
KPETHbIE MyTW COBEPLUIEHCTBOBAHNS 3eMEMNbHOr0 3aKOHOAATENbCTBA AN YCTPaHEHUS BbISBMEHHbLIX Npobenos.
KnioueBble cnoBa: 3emnu 3anaca, NPaBOBON PEXUM 3eMerb, KaTeropus 3emMenb, 3eMeNbHbIN Pe3eps, nepe-
BOA 3eMeflb, rocyaapcTBeHHas co6CTBEHHOCTb Ha 3emnio, EMPH, koHcepBauus 3emenb, rpaHuLbl 3eMenb,
hoHZ, NepepacnpeaeneHns 3emMerb.

LEGAL CHARACTERISTICS OF RESERVE LANDS: ESSENCE, COMPOSITION AND FUNCTIONAL
SIGNIFICANCE
Nemova Veronika lvanovna,
Seskutova Anastasia Vladimirovna

Scientific adviser: Averyanova Natalia Nikolaevna

Abstract: the article analyzes the legal regime of reserve lands in the Russian Federation. Their essence as a
land reserve, composition and key problems of legal regulation are considered. Based on the works of N.N.
Melnikov, Yu.A. Umerenko and other authors, the contradictions in the procedures of land transfer, definition
of their boundaries and use are investigated. The problems of the status of private unsuitable lands and the
use of plots without changing the category are identified. In conclusion, specific ways of improving land legisla-
tion are proposed to eliminate the identified gaps.

Keywords: reserve lands, legal regime of lands, category of lands, land reserve, transfer of lands, state own-
ership of land, EGRN, conservation of lands, land boundaries, land redistribution fund.

3emenbHbI oA Poccuitckoit deaepaummn XxapakTepuayeTcs 3HauMTeNbHON oMNen 3eMerb, BpEMEHHO
He BOBIIEYEHHbIX B XO3AMNCTBEHHbLIN 0BOPOT U He UCNOMb3yeMbIX ANS KOHKPETHbIX Lenen. I 3eMnn, OTHe-
CEHHble K CaMOCTOSTENBHON KaTeropuu 3eMenb 3anaca, NpeacTaBnsoT cobon He NPOCTO «CBOOOAHbIE» Tep-
PUTOPUK, @ CMIOXHbIN NPABOBON UHCTUTYT, NpeaHa3HAYeHHbIN A5 BbINOMHEHNS PE3EPBHON U PErYNATUBHON
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(DYHKUMM B CUCTEME 3eMENbHbIX OTHOLIEHUI. HeCMOTpPS Ha CBOK BaXKHOCTb, NPABOBOW PEXUM 3eMeSlb 3anaca
OCTaeTCs OfHON W3 HanMeHee pa3paboTaHHbIX U Hanbonee NpobnemHbIX TeM B 3€MENbHOM Mpase, YTO no-
pOXOaeT MHOXECTBO TEOPETUYECKUX U NPAKTUYECKUX KOMMN3NNA.

KroueBon xapakTepucTukoi 3eMenb 3anaca, 3akpenneHHon B ¢T. 103 3emensHoro kogekca PO (3K
P®), aBnsieTca Ux NPUHAANEXHOCTb K rOCYJapCTBEHHOW MM MyHWLMNANbHOW COBCTBEHHOCTM W Hempeno-
CTaBNEHHOCTb rpaxxaaHam unu topuandeckum nuuyam. Kak sepHo otmedaet KO.A. YMepeHKo, OTHeceHue 3e-
Mefb K 9TOi kaTeropu 06YCnoBnEHO He cneumnarnbHbIM LeneBbiM Ha3Ha4YeHEM, @ UMEHHO CyObEeKTHbIM CO-
CTaBOM COOCTBEHHWKOB — NyBAnYHO-NPaBOBbLIX 06pa3oBaHMin. ATO MPUHLUMNMANBHO OTNMYAET 3eMK 3anaca
OT WHbIX KaTeropuii, NpaBoBON PeXuUM KOTOPbIX ONpeaenseTcs UMEHHO LeSbio MCMONb30BaHUs (CerbCKOXO-
34CTBEHHOE NPOM3BOACTBO, MPOXMBAHUE, MPOMBILLIEHHOCTb U T.4.).

[laHHOe 0BCTOATENBCTBO NOPOXKAAET (DyHAAMEHTASBbHbLIN BOMPOC O IOTUYHOCTM BKITIOYEHUS 3EMESb 3a-
naca B 06Lui NepeyeHb kateropuin 3eMenb, npueeaeHHbin B n. 1 ¢1. 7 3K PO. Kputukysa 3akoHogatens, A.
BonkoB ykasblBaeT Ha JONYLLEHHYI NOMMYECKyto OLIMOKY: LIECTb KaTeropuit 3emMerb AelCTBUTENbHO Noapas-
AEnaTCs NO LieNeBOMY Ha3HayYeHuIo, Torda kak cefbMasi — 3eMnu 3anaca — o CBOei CyTW LieneBoro HasHa-
YeHWs UMETb He MOXET. TakuM 0bpa3om, B OCHOBY KacCuUKaLMM NOMOXeEHbI paHble KpUTEPUM, YTO CO3Aa-
€T CUCTEMHOE NPOTUBOPEYME.

OyHKUMOHaNbLHOE Ha3HaYeHWe 3eMenb 3anaca, kak pesepBsa, npegonpeaenseT “x 0CHOBHOM NpaBoBOM
NPU3HaK — HEBO3MOXHOCTb UCMONb30BaHNS 0 NepeBoaa B WHyk kateropuio (n. 2 ¢1. 103 3K P®). daktnve-
CKM 3TO 03HAYaeT WX U3bsATMe U3 060poTa, XoTa popmanbHo B CT. 27 3K PO OHM He OTHECEHbI K U3BbSATLIM U3
obopota. H.H. MenbHWKOB CNpaBeanuBO XapaKTepusyeT HasHayeHne 3eMeslb 3anaca Kak «3eMesbHbIN pe-
3epBY», HanpaBneHWs UCMonb30BaHKS KOToporo ByayT ycTaHoBNeHbl B Byaywem. C atum cornawaetcs u H0.A.
YMepeHKo, NogyepknBasi, YTo OTCYTCTBME Pa3pEeLLEHHOro UCMOnb30BaHUs ABNSETCA He npobenom, a cnewym-
(PrYECKO YEPTOM UX NPABOBOTO PEXMMA.

B HayyHOW auckyccun BCTpevarTes u 6onee wnpokue TpakTosku. Tak, H.H. ABepbsiHoBa nonaraer,
4TO 3eMnM 3anaca — 310 BCe HeBOCTPEDOOBaHHbIE 3eMIN CEMbCKOXO3ANCTBEHHOMO Ha3HaYeHUs!, HaXo4ALMECS
B Ny6nn4yHon cobCTBEHHOCTH, KOTOpbIE B ByayLLEM MOXHO UCMONb30BaTb HE TOMBKO ANS CENbX03NpPou3Boa-
CTBA, HO 1 ANS CTPOMTENBLCTBA NPOMbILLIEHHbIX 06bekTOB. OHAKO AaHHas NO3ULMS MOABEPraeTCcs KPUTUKE.
Kak ykasbiBaeT K0.A. YMepeHKo, OHa BEAET K CMELLEHMIO NPaBOBbIX PEXUMOB, NOCKOSbKY HEBOCTPEBOBaHHbIE
CENbCKOXO3SANCTBEHHbIE 3EMIN NOANEXKAT BKMOYEHMIO B creLmanbHbin oHg nepepacnpeaenexns (cT. 80 3K
P®), coxpaHsisi CBOIO KaTeroputo, 1 He JOMKHbI aBTOMATUYECKN NPUYNCIIATLCS K 3eMNSM 3anaca.

Cocrtas 3eMenb 3anaca HeopgHopogeH. H.H. MenbHUKOB BbIAENSET TPU OCHOBHbIE rpynnbl:

1. WcTtopudyeckn CroXuBLUMECS TEPPUTOPUM, MPEUMYLLECTBEHHO pacnonoxeHHble B Cubupw, Ha
Kpaithem CeBepe 1 [lansHem BocToke, koTOpble U3Ha4ansHO He NpeaoCTaBnsannUCh Ans UCMONb30BaHUS.

2. 3emernbHble MaccyBbl, CHopMUMpOBaHHble 40 npuHATUS PeaepanbHoro 3akoHa Ne 172-03 «O ne-
peBoe 3eMefb...» Ha OCHOBAHWW aKTOB OpPraHOB MECTHOTO CaMOYrMpaBeHus.

3. 3eMmerbHble y4acTku, NOCTYNMBLUME B 3anac B pesyrbTate NepeBoaa U3 Apyrux Kateropun.

OCHOBHbIM KaHafioM MOMOSHEHNS 3eMeflb 3anaca B HacToslee Bpemsi sBnseTca nepesod. OpHako
30€eCb BO3HUKAET CepbesHas 3akoHoaaTtenbHas konnuaust. GegepanbHbin 3akoH Ne 172-03 petanbHo pery-
NMpyeT OCHOBaHWS Ans nepeBofa 3eMenb CENbCKOXO3ANCTBEHHOMO Ha3HaYeHUs B 3anac (Hanpumep, KOHce p-
BaLMS UMW HEMPUrOgHOCTb NS CENbX03MNPOM3BOACTBA), HO HE COLEPXMT YeTKUX OCHOBaHWA Ans nepesBoja
3eMerb MHbIX KaTeropui. ITo co3fgaeT NpaBoBYK HeonpeaeNeHHOCTb, HECMOTPSA Ha TO, YTO CT. 9 AaHHOMo
3aKOHa, Ha NepBbIi B3rNsa, He 3anpeLyaeT Takon nepesos,.

Ocobyto npobnemy npeacraenset coboin NnepeBos B 3eMnu 3anaca 3arps3HEHHbIX U HAPYLUEHHbIX 3€-
menb. CornacHo n. 1 c1. 14 3K PO, Takue 3emnn «MOryT NepeBOAMTLCA B 3EMIM 3anaca ANst KOHCEPBaLny.
tO.A. YMepeHKo npeasnaraet YXecTounTb 3Ty HOPMY, 3aMEHWB AUCNO3UTUBHYIO (hOPMY «MOFYT» Ha umnepa-
TUBHYKD — «noanexart B obsizaTtenbHOM nopsigke nepesogy». Kpome Toro, OH 060CHOBAHHO yKa3blBaeT Ha
HeobxoaumocTb 3akpenuTb B 3K PO nonoxeHne o ToM, 4TO NEPEBOA yyacTka B 3emMnu 3anaca sisnsetcs 6e3-
YCIOBHbIM OCHOBaHWEM [ANS NPeKpaLleHns npas, NpeanonaratLLmx HenocpeacTBEHHOe BnaaeHue v nonb3o-
BaHWe UM (apeHaa, NoCcTosHHOe GeccpoyHOe Nonb3oBaHWUE), MOCKOMBKY AaNbHEMIIas aKcnnyaTaums CTaHo-
BUTCS HEBO3MOXHOM.
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H.H. MenbHukoB yrnybnseT aHanu3 aTo npobnembl, obpallas BHUMaHWE Ha MPOTUBOPEYNE MEXZY
®epepanbHbiM 3akoHoM Ne 172-03 u MocTtaHosneHnem Mpasutenbcta PO Ne 112. 3akoH ycTaHaBnmBaeT,
4TO KOHCEpBaUus — 9TO OCHOBaHWe Ans nepesoga, a MNoctaHoeneHne Ne 112 npegnucbiBaeT cHavana nepe-
BECTM 3eMIM B 3anac, a 3aTeM NPOBOAUTL UX KOHCepBaumio. [pednaraetcs BHeceHue B 3akoH Ne 172-03 us-
MEHEHWIA, COrnacHO KOTOPbIM aKT O KOHCEpBaLUu OLHOBPEMEHHO CYATAETCA aKTOM O MepeBofe yvacTka B
3eMnu 3anaca, 4YTo no3sonuT usbexatb AybrmpoBaHns agMUHUCTPATUBHBIX NpoLeayp.

K kntoveBbIM npobrnemMam OTHOCATCS:

1. TpuHagnexHocTb K YacTHOM cOBCTBEHHOCTH. 10 3aKOHY 3emnn 3anaca — TOMbKO rocyaapCTBEH-
Has/MyHWUMNanbHas COBCTBEHHOCTb. JTO CO3haeT CROXHOCTM ANS AerpagupoBaBLUMX YaCTHbIX 3eMeslb
(Hanp., u3-3a 3arpsi3HEHNST), TaK Kak MEXaHU3M UX MPUHYAWTENBHOMO NepeBoga B 3anac oTcyTcTByeT. [Npeana-
raeTcs 4ononHuTb 3K PO BO3MOXHOCTHH OTHECEHMS TaKWUX Y4acTKOB K 3eMnsM 3anaca 6e3 cMeHbl cobeTBe H-
HWKa, YTO MO3BOMMUT UCKMIOYMTb UX U3 XO3ANCTBEHHOMO 060pOTa 4O BOCCTAHOBNEHUS.

2. Onpepenexve rpaHny u BHeceHne B EMPH. [1ns 3emenb 3anaca HET YeTKOro nopsiaka yCTaHOBIEHNS
rpaHuL, 1 perucTpauuu, B OTIMYME OT ApYrX KaTeropuin emenb. PelleHnem mor Bbl CTaTb NO3TanHbIn NOAXoM:
NepBOOYEPEHON YYET 3EMESTb B NEPCNEKTUBHBIX ANS Pa3BUTUS PaioHaX UIu NNaHUpyeMbIX K NepeBogy.

3. Wcnonb3osaHue 6e3 nepeBoda Kateropun. 3akoH 4ONycKaeT UCNOMb3oBaHWe 3emesb 3anaca 6e3
nepesoAa (Hanp., 45 reorioropasseaky), HoO 3T0 NOPOXAAET KONnM3nun. Hanpumep, BKNOYEHUE UX B OXOTHU-
4bM yrogbs NPOTUBOPEYUT NPaBOBOMY pexumy. Heobxogumo npsimoe paspelleHne B NpOdusibHbIX 3aKOHaX
WK yCTaHoBMEHME 06513aHHOCTM MO NEPEBOAY B COOTBETCTBYHOLLYIO KATEFOPUIO.

4. «becxosHble» 3eMnu ¢ HeonpeaeneHHoN kateropueit. CyLLECTBYIOT YYTEHHbIE B KagacTpe 3eMu
6e3 kateropuu. Mpy HEM3BECTHOCTH LENM UCMONb30BaHMA BO3HUKAET NPaBOBOM BaKyyM. JTOTMYHO 3aKpenuTb
npaBuno, No KOTOPOMY Takue 3eMnu NyBriMyHOM COBCTBEHHOCTH MO YMOSTYAHWIO CYMTALOTCA 3EMMSMM 3anaca,
4TO YNPOCTUT WX JanbHenWwni Nepesos U BoBneyeHue B 060poT.

Takum 0Bpasom, 3emnu 3anaca — 3T0 CTpaTernyeckuit peseps 1 «Bbydep» ANs BPEMEHHO HEMCMOMb-
3yeMbIx TEPPUTOPUIA, YN NPABOBON PEXWUM OTIMYAETCA OT APYruX Kateropui. [ing ero CoBepLIEHCTBOBAHNS
HeobX0AMMbI 3aKoHOAATESbHbIE U3MEHEHUST: YETKME OCHOBAHMA A5 NepeBoda 3eMerb B 3anac, yHUhukauus
npoueayp KOHCepBaLuK, PerynupoBaHue crtatyca YacTHbIX Npo6neMHbIX y4acTKOB M 3eMenb C HeyCTaHOB-
NIEHHON KaTeropuei. AT NO3BOMNUT UHCTUTYTY 3HPEKTMBHO BbINOMHATL CBOK POrib B 0becneyeHny paumo-
HasIbHOrO UCMOSb30BaHKS 3eMesbHOro (hoHaa Poccuu.
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AHHOTaLuA: B CTaTbe paccMaTpUBAETCs BNUSHIE NPOLECCOB LMGPOBI3aLMM Ha YTONOBHO-NPABOBYIO CUCTE-
My SIMOHWM: HOBbIE BUABI NPECTYNNEHMIA U AOKa3aTENbCTB, MPUMEHEHIE UCKYCCTBEHHOTO MHTENNEKTa W aBTO-
MaTM3MPOBaHHbIX CPEACTB B paccrienoBaHui v CyaebHoM pasbupaTenbeTee, a Takke PUCKW Ans npoLeccy-
anbHbIX rapaHTWii 1 NPUBATHOCTH.

KnioueBble cnoBa: AnoHus, LudpoBmM3aLys, YToNOBHOE NPaBo, KUGEPNPECTYNHOCTb, UCKYCCTBEHHbIA MHTEN-
NEKT, YroroBHOe Cy4oMnpOKU3BOACTBO, OHMANH-MOLIEHHIYECTBO.

THE JAPANESE CRIMINAL LEGAL SYSTEM IN THE CONTEXT OF DIGITALIZATION
Klishauskayte Elizaveta Romano
Scientific adviser: Bessert Olga Borisovna

Abstract: the article examines the impact of digitalization on the Japanese criminal justice system: new types
of crimes and evidence, the use of artificial intelligence and automated tools in investigations and trials, as well
as risks to procedural guarantees and privacy.

Keywords: Japan, digitalization, criminal law, cybercrime, artificial intelligence, criminal proceedings, online
fraud.

B nocnegHve rogpbl ANOHCKast yrorioBHO-NPaBoOBas CUCTEMA NEPEXVUBAaET AWHAMUYHYIO TpaHC(opMa-
LMI0 N4 BO3AENCTBMEM CTPEMUTENBHOIO Pa3BUTUS LMGPOBBLIX TEXHOMOMMIN, KOTOPblE MEHSIOT XapakTep npe-
CTYMHOCTW, METOdbl paccrnefoBaHus W HOpMaTUBHOE perynupoBaHue. Lindposnsaums npuBoauT K nosisre-
HWI0 HOBbIX (hOPM OBLLECTBEHHO OMaCHbIX AesHUA, YTO TpebyeT nepecmMoTpa TPaaULMOHHBIX UHCTUTYTOB Yro-
IOBHOrO NpaBa W NPaKTUK NPaBOOXPAHUTENBHON AeATENbHOCTU. B AnoHum Takas TpaHcopmaums 0cobeHHO
3ameTHa, NOCKOMbKy roCyAapcTBO NOCneaoBaTeNnbHO npoasuraeT ctpatervto «Lndposon AnoHum», Hanpas-
NEHHYI0 Ha UHTerpaLmio LMgpoBbIX TEXHOMOM BO BCE CEPbI COLMAnbHOMN XKU3HM.

CratucTuyeckue gaHHble HaumoHanbHoro nonuueiickoro areHtcTea AnoHum (National Police Agency)
CBUOETENbCTBYIOT O 3HAYUTENBHOM POCTE YMCHa MPECTYNIeHnn, COBEPLIEHHbIX C UCMOMNb30BaHNEM UHAOP-
MaLMOHHO-KOMMYHUKALMOHHBIX TEXHOMOTMI. OUKCUPYETCS YBENUYEHME ClyyaeB ULLINHIA, HENPaBOMEPHOIO
[O0CTyNa K NepcoHasnbHbIM JaHHbIM, B3MOMOB aKKayHTOB M MPECTYNNEHWA, CBA3AHHbBIX C NEKTPOHHbIMU Nna-
Texamn. OBHOBPEMEHHO OTMEYAETCS MOBbLILEHWE YPOBHS OPraHM30BAHHOCTW MPECTYMHbIX PYNNUPOBOK B
knbepcpeae, YTO YCNOXKHSET paccnefoBaHus 1 TpebyeT KoopanHaLMY C MeXayHapoaHbIMK CTpykTypamm [1].
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[laHHble TEHOEHLMM OEMOHCTPUPYHOT 06BEKTUBHYHO HEOBXOAMMOCTb aganTauum yrofoBHOM PErynnpoBaHns K
HOBbIM pUCKaM, BO3HUKAOLLM B LIMGPOBOM NPOCTPAHCTBE.

OpgHumM 13 Hanbonee pacnpoCTPaHEHHbIX BUAOB NPECTYNNEHNN B ANOHWM 3a NOCNeaHue rogpl SBnseT-
CSl OHNAMH-MOLLEHHUYECTBO. ANOHCKas NpaBONPUMEHNUTENbHAsA NPakTUKa CTarnkuBaeTcs ¢ HeOBXoANMOCTbIO
3alnTbl YS3BUMbIX KATEropun rpaxaaH, npexae BCero MOXWmbX Jogel, KOTopble 3a4acTyl CTaHOBATCS
XepTBamm LMpoBbIX MPecTynHukoB. Linposusaums yeunmeaeT BUKTUMONOMYECKe pucku 1 Tpebyet agan-
TaUun NpeaynpeauTenbHbIX Mep, Takux Kak NPOCBETUTENbCKUE KaMnaHUK1, pasBuTe MHOPMaLMOHHON be 3-
OMacHOCTU M COBEPLUEHCTBOBAHME MEXaHU3MOB NPaBOBOM 3aLLMTbI MONb30BATENEN CETH [2, C. 2].

B anoHckoi npaBoBom Hayke obcyxaarTcs npobnembl pacnpefeneHns 0TBETCTBEHHOCTU Mexay pas-
paboTYMKOM anropuTMa, KOHEYHBIM MOMb30BATENIEM M CUCTEMOW UCKYCCTBEHHOIO WHTENNEKTA NpU COBEpLLE-
HWW NpaBoHapyLweHuit [3, ¢. 2]. B cuny ocoBeHHOCTEN AMOHCKON NPaBOBOM KyMbTypbl, OPUEHTUPOBAHHOM Ha
TOYHOCTb W AeTanbHOCTb 3aKoHOZATeNbHbIX HOPM, BOMPOCHI 0 NpaBoBoM ctatyce WK npuobpeTtaet ocobyto
3HAYMMOCTb — HEOBXOAMMO Y4WTbIBATb BOMPOCHI MPELCcKa3yeMOoCTW NOBEAEHWUS anroputMa, BO3MOXHOCTU
KOHTPOSIS U POSK YESTIOBEYECKOTO (hakTopa B MPUHATUMN PELLEHNNA.

[MpakTuka nokasblBaeT, 4To Be3 YeTKMX paMok ucnonb3oBaHue A B npeasaputenibHOM CreacTsum Mo-
XET NPUBECTM K OLLMOOYHBIM NPUOPUTETAM paccriefoBaHus, Ype3MepHON ONope Ha NoBegeHYecKne Npodunm
W PUCKY HapyLIeHUs Npe3yMnuymn HEBUHOBHOCTU. CnenoBaTenbHO, MHTErpaLmMs UCKYCCTBEHHOTO MHTENNEKTa
TpebyeT Npo3payHbIX NpoLeayp ayauta u cyaebHOro KOHTpons.

Mpobnema aokasatensCTs B LMDPOBOM NPOCTPAHCTBE TakKe CTAHOBMTCS 3HAYMMON B YrONIOBHOM Mpo-
Lecce [4, c. 16]. Lindpposunsaums TpebyeT cepbe3Horo 06HOBMNEHNS NpoLeccyanbHbIX NpoLeayp, CBA3aHHbIX C
(huKcaument, XpaHeHMEM W OLIEHKOM ONeKTPOHHbIX AokasaTtenscts. MaHaemus COVID-19 u nocnegyrowime
WHWLMaTVBbI NPaBUTENLCTBA NOBYAMNM pedhopmbl CyaebHOM U CNeaCTBEHHOW AEATENBHOCTY MO BHEAPEHMIO
9NEeKTPOHHOTO Aenonpou3BOACTBa, BOSMOXHOCTY NOAAYM 3asiBMEHU U MaTepuanoB B 3NEKTPOHHOM BUae U
nocTeneHHas LMgpoBmM3auns oTaenNbHbIX NpoLeccyanbHbiX akToB. B AnoHuM npoucxogaTt aencteus no pe-
(hOPMUPOBAHUIO TPAXOAHCKOMO W YaCTUYHO YrOIOBHOMO NpoLEcca B CTOPOHY 3MEKTPOHHbIX NPOLEeayp, B TOM
yucrne NPOeKTbl MO MCMOMb30BAHUIO AMEKTPOHHBLIX OPAEPOB M OTOOPAXKEHWIO MOMHOMOYMIA Ha LMPPOBbLIX
YCTPOWACTBax Npu BbleMKax.

OpgHako cywiectByeT npobnema 4oNyCTUMOCTY [OKa3aTeNbCTB, U3BMEYEHHbIX M3 0BaYHbIX XPaHUINLL.
OTcyTcTBME MPO3PaYHbIX KPUTEPWEB MOAPbLIBAET MPUHLMN CrnpaBeanueoro cyaebHoro pasbuparenscrsa.
Cnopbl Bbl3bIBAKT BOMPOCHI O rpaHuLax 4OCTyna npaBOOXpPaHUTENbHbIX OPraHoB K yAaneHHbIM cepaepam,
0CoBeHHO ecniv AaHHbIE XpaHATCS 3a npegenamu AnoHum [5, ¢. 3].

[MpaKTU4eckuMmn NOCNEACTBUAMM ABNSETCH He0bX0aNMOCTb pa3paboTku NpoLeayp yaaneHHoro 4ocTy-
na K cepeepam, yHUukaLumm hopmMaToB NPOTOKONMPOBAHUS U CrieLnanbHbIX NpaBui No 3anpocy OaHHbIX
3apybexHbIX NpoBaiAepoB (TpaHCrpaHWyHble 3anpocbl K obrnayHbiM nnatgopmam). 34echk OTMEYaoTCs
NPeanoXeHUs No aganTaLum NPOLECCyarbHOM0 3aKOHO4ATENbCTBA W YCUIMEHWIO MEXOYHAPOAHOr0 COTPYaH M-
yecTBa.

YronoBHo-npaBoBas cuctemMa SAnoHUK B YCROBUSX LMPOBU3ALMM Pa3BUBAETCA B HANPaBIEHUN KOM-
NMNEKCHON MOLEPHW3aLMK, 3aTpariBatoLLen HOPMATUBHBIA YPOBEHb, NPABONPUMEHUTENBHYIO MPAKTUKY WU Op-
raHW3aLUmI0 YroroBHOIO CyAONPOM3BOACTBA. BHeapeHue UndpoBbIX TEXHOMOIMI CO3AAET HOBbIE NPOBEMbI,
CBSI3aHHbIE C KBanudukaumen NpecTynneHni, pacnpeneneHnemM OTBETCTBEHHOCTU 1 AOKa3aTeNbCTBEHHbIMY
npoueaypamun. AnoHckas NpaBoBast CUCTEMA aKTUBHO CTPEMUTCS K adanTauuu K U3MEeHeHUsM, cosfasas Ho-
Bble MOAX0b! K PETYIMPOBAHNI0 0BLLECTBEHHBIX MO3NULMA B YCMOBUSX LdpoBu3aLmu. Ho Ans NonHOLEHHOro
pasBuTUS HEOBXOAMMO YCOBEPLLEHCTBOBAHWE 3aKOHOAATENbCTBA U YriybneHHoe uccnegoBaHue, Y4tobbl no-
HATb, KaK LM(POBbIE TEXHOMOMN U UCKYCCTBEHHBIA MHTENMEKT BAMSIOT HA TPaHCHOPMAaLMIO COBPEMEHHOIO
YrofioBHOTO Npasa.
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HEKOTOPBIE TPOBAEMbI KBATNDWKALINK
[PECTYMAEHWN CBASAHHDIE G HAPYILEHUEM
TPEBOBAHUW OXPAHbI TPY[IA

[IAHKO B.A.

npenogasatenb
WpkyTckoro nHcTutyTa (Punuana)
Bcepoccuiickoro rocyaapcTeeHHoro yHuepceuteta toctuumm (PMNA MuHiocta Poccum)

AHHoTaums: ABTOP NPOBOAMT AMMMPUYECKOE UCCNELOBaHNE, @ UMEHHO aHanM3MpyeT cyaebHbIe peLleHus No
YrofoBHbIM [enam, BbliHeceHHbIe No cT. 143 YK P® o HapylweHusx TpeboBaHuiA OXpaHbl Tpyaa, paccMatpu-
BaeT npobrnembl kBanudukaLmm, 06bEeKTUBHbIE U CyObEKTUBHbIE MPU3HAKW NPECTYNNEHMUS, U3yYaeT Nosoxe-
HWs noctaHoBneHus MneHyma BepxosHoro cyga PO ot 29 Hosbps 2018 . Ne 41.

KnioueBble cnoBa: HapyLueHue TpeboBaHuin OxpaHbl Tpyaa, Npobremb! KBanugukaLmum, 3akoHO4aTeNbCTBO,
YronoBHOE NpaBo, NPECTyNeHMe.

SOME PROBLEMS WITH THE QUALIFICATION OF CRIMES RELATED TO VIOLATIONS OF
OCCUPATIONAL SAFETY REQUIREMENTS

Danko V.A.

Abstract: The author conducts an empirical study, namely, analyzes court decisions on criminal cases under
Article 143 of the Criminal Code of the Russian Federation on violations of labor protection requirements, ex-
amines the problems of qualification, objective and subjective signs of a crime, and studies the provisions of
the Resolution of the Plenum of the Supreme Court of the Russian Federation No. 41 dated November 29,
2018.

Keywords: violation of occupational safety requirements, qualification issues, legislation, criminal law, and
crime.

[Mpobrembl NpecTynneHni, CBA3aHHbIe C HapyLieHusMK TpeboBaHuMin OXpaHbl Tpyaa, CTAHOBATCS BCE
Bonee akTyanbHbIMK B COBPEMEHHOM 06LLecTBe, rae obecneyveHme 6e30nacHOCTU W 300pOBbS PabOTHUKOB
NPU3HAIOTCSH BAXHbIMU acnekTamu LesTeNbHOCTH, MOCKOMbKY MOTYT MPUBECTU He TOMbKO K HEraTMBHbIM Mo-
CNeacTBuAM A4N15 300poBbs PABOTHIUKOB, HO 1 K MPaBOBOW OTBETCTBEHHOCTU ANs paboToaaTenen.

AHanuaunpys npectynneHue, npegycMoTpeHHoe CT. 143 YK PO HyHO OTMeHWTb TO, Y4TO JaHHas npaso-
Bas HOpMa UMeET psf 0COBEHHOCTEN, KOTOPbIE MOTYT NPUBOAUTL K HEKOTOPbIM TPYAHOCTAM Mpu KBanudguka-
LMK LaHHOrO AesHuS.

BaxHO OTMETWUTb, YTO OTCYTCTBME TOXAECTBEHHOW CyaebHON MpaKTUKW, CYLIECTBYIOLIME 3aKOHOAa-
TenbHble Npobenbl, Npobnemsl onpegeneHns 0BbeKTUBHbIX U CyOBEKTUBHbIX MPU3HAKOB paccMaTpuBaeMoro
NPeCTynneHus, OTCYTCTBUE eAMHbIX NpU3HakoB notepnesLuero no CT. 143 YK PO 1 uHble Kputepum roBopst o
HeJoCTaTOYHOM YPOBHE YrONOBHO-NPABOBON OXpaHbl Tpyaa. O4eBUaHO, Y4TO NPaBOBbLIE KOMU3UK YTONIOBHOMO
W TPYZOBOrO 3aKOHOAATeNbCTBa TPEOYHOT X yperynupoBanus.[1]

ABTOpOM ObINO NPOBEAEHO AMMMPUYECKOE UCCNeaoBaHNe MaTtepuanos cyaebHon npaktukm (100 yro-
nosHbIx aen, 2021- 2023 rr.) no ct1. 143 YK P®, koTopble N03BONMAN NPUATY K HUXE OMKUCAHHBIM BbIBOAAM:
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Tak, BO — nepBbIX, NPABOMNPUMEHUTENN CTANKUBAKTCSA C TPYAHOCTSAMU NPU PACCMOTPEHUM YrONOBHBIX
aen no ct. 143 YK PO BBuay Hanuuns 6naHkeTHOro xapaktepa HoOpMbl.

Bo — BTOpbIX, NpecTynneHne 6yaeT cunTaTbCs OKOHYEHHBIM B MOMEHT HACTYNMEeHWs NOCneacTBuiA, 04-
HaKo, BOMPOCHI KacaTenbHO MOMeHTa HapyLueHus TpeboBaHuUi 1 MOMEHTa NPUYMHEHUS Bpeda OCTalTCs He
PacCMOTPEHHbLIMM B AEMCTBYIOLLEM 3aKOHOAATENbCTBE.

B — TpeTbux, cyGBLEKTOM MPECTYNNEHNs, SBMSETCS SULO, HA KOTOPOM fnexana 0bs3aHHOCTbL no obec-
neyeHnio cobnopenns TpeboBaHWi OXpaHbl TPyAa, O4HAKO, OTKPbITHIM OCTAETCA BOMPOC, KTO MOXeT BbITh
NPU3HaH NOTEPNEBLLNM OT NPECTYNNEHMS.

B — yeTBepbIX, OCTAETCA HE YPErynMpoBaHHbLIM BONPOC BO3MOXHOCTW Ha3HAYEeHWS Haka3aHWs BUHOB-
HbIM SULaM, AEATENBHOCTb KOTOPLIX OCHOBBLIBAETCSA HA HE3AKOHHOW NPEANPUHUMATENBCKON AeATENBbHOCTH.

[Oncnosnuums ctaton cT. 143 YK PO sBnsieTcst GaHKe THOM.

Kpome Toro, B M BC Ne 41 ot 29.11.2018. MNpwu BbIHECEHMM NPABOBOTO PELLEeHNs, Cya 06s3aH onucaThb
KOHKpEeTHbIE npaBuna 1 TpeboBaHmus, KOTopble Oblin HapyLLEHbI 1 HapyLUEHWE KOTOPbLIX MOBEKNIO 3a cO6oM
HaCTYNNEeHNs KOHKPETHbIX NpaBoBble NocneacTauns.[3]

OBbekTnBHasA CTOPOHA aHaNWU3UPYEMOro NpecTynneHns BKNoYaeT B cebs:

e  00LLeCTBEHHO OnacHoe AesHue;

e  00LLECTBEHHO ONacHble NOCNEeACTBMS;

e MPUYUHHO — CINIEACTBEHHYIO CBSA3b MEXAY AESHWEM U MOCNEeACTBUEM.

OBulecTBEHHO OMacHoe AesiHue NpecTynneHus, 3akpenneHHoro cT. 143 YK PO xapaktepusyetcs kak
HapyLUeHWe NpaBun NULOM, Ha KOTOPOE BO3NOXeHa 00513aHHOCTL Mo Ux ob6ecneyeHmto. B kayecTse npumepa,
MOXHO NpoaHanu3npoBaTh CreayrLLee yronoBHoe 4ero.

Tak, rpaxgaHuH Y, Haxoasicb Ha pbl60NOBHOM cyaHe B akBaTopui OXOTCKOro MOpSt W HECS CyAOBYH
BaxTeHHyt0 cnyxby B kayecTBe MacTepa fobblun B COCTaBe TPanoBOi BaxTbl CyAHa, B KOTOPYK BXOAWN, B
TOM yuncne, matpoc N, aencteys HebpexHo, He obecneumn u He NPOKOHTPONMPoBan 6e3onacHoe Npou3BoA-
CTBO paboT U 3KCnryaTaumio MexaHu3MoB, He 0becrneynB KOHTPOSMb 3a HaTSHKEHUEM KaHATOB OpYAuMI floBa
CBOEBPEMEHHbIM PEryNMPOBaHWEM CKOPOCTU MX BbIOOPKM M TPaNeHus, 4To NPK BbINONHEHUW paboT NprBEro K
cmepTy MaTpoca.[4]

MMpu npoeegeHnn cyaebHbIX AeNCTBUM NpaBoNpUMEHNTENW 0bpaLLanich B TOM YKCIE, K UHBIM NPaBo-
BbIM HOPMa MO OXpaHe Tpyda, U3 310 cneayeT, yto aucnouums cT. 143 YK PO, asnsetca bnaHkeTHoOM U 0T-
CbINAET €ro 1 UHbIM oTpacnsam npaea.[7,C.46]

Mcxoms 13 OCHOBHBIX KOHLENTYaNbHbIX MOMOXEHWA TEOPUM YTrOMOBHOMO NpaBa yCMaTpuUBaeTCs, YTo
yka3aHHOe NMpecTynneHne UMeeT MaTepuancHbii coctas. [7,C. 45]

CybbekT paccmaTpuBaeMoro npecTynreHns — cneupnanbHbIi, T. €. UM SBASETCH IULO, NULO, Ha KOTO-
poe BO3MoxeHbl 0653aHHOCTW MO coBMtogeHNO NpaBun oxpaHbl Tpyaa.[1]

Kpome Toro, BaxHoO akLeHTUpoBaTb BHUMaHWe Ha n.4 [ BC Ne 41 ot 29.11.2018, koTopbIi pasrpa-
HWYMBAET WL, MOANEXALLMUX OTBETCTBEHHOCTH, HA [BE KaTEropuu:

1. PYKOBOAMTENU U 3aMECTUTENN OpraHU3auui, Ha KOTOPbIX 3aKOHOAATENbCTBOM BO3MOXEHbI 06S-
3aHHOCTY No 0becneyeHmto cobnoaeHuin TpeboBaHmin OxpaHbl TPYAa;

2. CneuuanucTbl opraHusaumi, ¢ BO3NOXeHHbIMU 0Bs3aHHOCTAMM obecneynBaThb cobntoaeHre cooT-
BETCTBYIOLMX TpeboBaHUiA.[3]

CobcTBeHHble HabnoeHus 1 cneumarbHble UCCnefoBaHus No JaHHOW TemMe Mokasanu, YTo Yalle Bece-
ro B kayectBe CybbekTa BbICTYyNatoT PYKOBOAWUTENN OpraHu3aumini. Tak, B kKayecTse, Npumepa 3TOr0 MOXHO
PaccCMOTPETb NMPUrOBOP, BbIHECEHHbIN reHnanbHOMY AvpekTopy K, KOTOpbI He 13gan COOTBETCTBYHOLME J10-
KanbHble HOPMATMBHbIE aKTbl N0 06eCrneyYeHNo oxpaHbl Tpyaa, He obecneunn 6e30nacHOCTb, a Takke ycno-
BMS Tpyaa paboTHUKOB; He obecneynn B NOMHOM 06bEMe paboTHWUKOB HeOOXoaUMbIMU 0BOPYAOBAHNEM, UH-
CTPYMEHTaMM W TEXHUYECKON JOKYMEHTALMEN; He 03HaKoMUN pabOTHWUKOB MOA POCAUCH C FOKaNbHbIMU HOP-
MaTWBHbIMW aKTaMW, HENOCPEACTBEHHO CBA3AHHLIMU C UX TPYAOBOW AEATENBHOCTHLI0, He obecneunn obyde-
HWe No OxpaHe TpyZa, B TOM uncne obyyeHne BesonacHbIM MeToAaM M Npuémam BbiNoNHeHWs pabor, B pe-
3ynbTaTe Yero BXoge BbINOMHEHUS NPU Baske CyXOCTONHOrO AepeBa Obln NPUYMHEH TSHXKKWUA Bped 3040POBbIO,
OMacHbI ANs KU3HU YENOBEKA, B BIAE TPABMbI LW, Tynoi TpaBMbl Tynosuwa paboyero C.[6]
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OpnHako, npu aHanuae cyaebHbIX akToB, BCTPEYAOTCS Cly4au, Koraa BMHOBHBLIM nuuoM no cT. 143 YK
P® npusHatoTca 1 cneynanncTbl, HasHa4YeHHbIE OTBETCTBEHHbIMM 3a Be3onacHoe Npon3BoACcTBO paboT. Tak,
BO BPEMSI MOHTaXa HapYXHbIX CTEH U3 TEMMON3ONALMOHHBIX CIHABUY-NAHENen Ha cTposiiemcs obbekTe, Ko-
TOPbIA OCYLIECTBAANCSA C UCMOMb30BaHWEM KpaHa, rpaxaaHuH S, Bydyyun HasHavyeH cneuuanuctoM, OTBeT-
CTBEHHbIM 3a Be3onacHoe MPOW3BOACTBO paboT C MpPUMEHEHWEM MNOLBEMHBLIX COOPYXEHUW, AOMKEH Obin
HenocpeaCcTBEHHO PyKOBOAUTL paboTaMu € NPUMEHEHUEM NOABEMHBIX COOPYXKEHWIA, @ NpY HEBNAronpPUATHLIX
METEOPOSIOrMYECKUX YCIIOBUAX — HEJOMYCTUMOW CKOPOCTU BeTpa 6 M/c u 6Gonee, B cryvyae BO3HUKHOBEHUS
yrpo3bl 6e30MacHOCTW M 300pOBbI0 PabOTHWKOB, 0053aH NpekpaTUTL PaboTbl, TEM CaMbIM JOMYCTAN HapyLL e-
HWS B CrIeACTBMe NPecTynHon HebpexHocTU. MaHenb ynana ¢ BbICOTbl 9,8 M Ha CTOSIBLUETO BHU3Y rpaxaaHu-
Ha D, npuunHme emy usnyeckyro 60mb U TENeCHbIe NOBPEXAEHNS, NOBNEKLINE CMEePTENbHbIN MCX0A,[5]

CornacHo YronosHoMy kogekcy Poccuickoin defepaumm, cyGbekT BHAs CTOPOHA LaHHOMO npecTynse-
HWS XapaKTepu3yeTcs HEOCTOPOXHOW dhopmoit BUHBI. [8,C.152]

B KOHTEKCTe BCEro BbliLLe CKa3aHHOro, NPeAcTaBnseTcs yoeamTenbHbIM CyXXOeHWe, KOTOPOe rMacuT, 4To
oxpaHa 6e30nacHoOro Tpyaa BbICTYNAeT BaXHENLWEN COLManbHO - 3KOHOMUYECKOM rapaHTUen W 3alnuToi UH-
TEPECOB JIMYHOCTL.
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AHHoTauus: B cTathbe 0060CHOBaHa aKTyanbHOCTb peanuaauyuv NpuHUMNa COCTA3ATENbHOCTY B YTONIOBHOM
CYAONPOU3BOACTBE. AHANM3NPyeTCsl peanu3aunsi NPUHLMNG COCTS3aTeNbHOCTU CTOPOH B YTONMOBHOM CyA0-
npou3soacTse P®, paccmaTpuBatoTcs ero 0cobeHHOCTY Ha CTaamsix AocyneGHOro Npou3BoaCTBa U CyaebHOro
pa3bupaTtensCTBa, porb CyAa B 00EeCreyeHn paBHONPaBMS CTOPOH, a Takke BIMSHUE LMdpoBMU3aLmMM Ha
NPO3PaYHOCTb 1 IPDEKTUBHOCTb YrONOBHOMO NpoLiecca.

KnioueBble cnoBa: yronosHoe CyAONPOM3BOACTBO, COCTA3ATENbHOCTL CTOPOH, A0CYAe6HOe NPOM3BOACTBO,
cyaebHoe pasbupaTenbCTBo, paBHONPABME Y4aCTHUKOB MpoLiecca, LdpoBu3aLys.

IMPLEMENTATION OF THE ADVERSARY PRINCIPLE IN CRIMINAL PROCEEDINGS
Korbacheva Ekaterina Denisovna
Scientific adviser: Gordey Yana Vladimirovna

Abstract: This article substantiates the relevance of implementing the adversarial principle in criminal pro-
ceedings. It analyzes the implementation of the adversarial principle in criminal proceedings in the Russian
Federation, discusses its specific features at the pre-trial and trial stages, the role of the court in ensuring
equality of parties, and the impact of digitalization on the transparency and efficiency of criminal proceedings.

Keywords: criminal proceedings, adversarial principle, pre-trial proceedings, trial, equality of parties, digitalization.

AKTYanbHOCTb TeMbl UCCELOBaHUS 3aKMYaeTCs B TOM, YTO MPUHLMN COCTA3ATENBHOCTY W paBHOMpa-
BMS CTOPOH SBNSETCA (DyHOAMEHTamnbHbIM 3fIEMEHTOM CrpaBeaIMBOrO YrorioBHOMO CyA0NpOMU3BOACTBA, 3a-
KpennéHHbIM KOHCTUTYLmMen 1 YronoBHO-npoLeccyantHbiM kogekcom Poccuinckon ®epepaunu. HecmoTps Ha
ero HOpMaTVBHOE 3aKpenrieHne, NpakTUKa nokasbiBaeT, YTO COBMoAEeHNe 3TOr0 MpuHUMNAa He Bcerga ocy-
LeCTBNSeTCA B NOMHOM 06bEME, YTO NPOSBNSETCS B xanobax rpaxhaH, obpalleHnsx B KOHCTUTYLMOHHBIN
Cyg P® 1 aHanuse CcTaTUCTUKK ONpaBaaTenbHbIX NPUroBOPOB. HegocTaTtouHas peanuaaums npuHUmMna cocTs-
3aTenbHOCTY NOAPbIBAET A0BEPUE K CyAeBHOM cucTeMe, OrpaHNyMBaeT npaea YY4aCTHUKOB npolecca W Tpe-
ByeT KOMMIEKCHOTO Hay4YHOro UCCregoBaHus, aHanuaa npobnem n BolpaboTky pekoMeHZauuin 4ns NoBbILLe-
HWSt 3CHPEKTMBHOCTH YTrONOBHOTO CY0NPOM3BOACTBA.
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YronosHoe CyzonpoussoacTso B Poccuickoit ®efepauum HOCUT NOCTaAUMHBIA XapakTep U BKIYaeT
pocynebHble ctagum, cyaebHoe pasbupaTensCTBo U UCNonHeHWe npuroeopa. [ocyaebHble CTagnuv YronoBHo-
ro CyaonpoM3BOACTBA OXBATbIBAOT Kak JOCNEACTBEHHYI0 NPOBEPKY, TaK 1 NpeaBapuUTeSibHOe paccrefoBaHue,
Ha NPOTSHXKEHWUN KOTOPbIX MpoMUCXoauT cbop 1 cucTeMaTtmsaums LokasaTenbCTB, a Takke YCTaHOBIEHWe dak-
TUYECKUX 0OCTOATENbCTB Aena, KOTopble SBMSAKTCA HEOOXOAMMbIMM AN NOCNeayLero NosHOLEHHOMO K
060CHOBaHHOrO paccmoTpeHus aena B cyae. CyaebHas ctagus, B CBOK 0Yepeab, peanuayeT NpuHLmMn cocT S-
3aTenNbHOCTN CTOPOH B MakCUMasibHO MOMHOW (PopMe, BKMYas pacCMOTPeHWe fenla B NepBOM MHCTaHLMK,
nocrneAaytoLLyto NPOBEPKY BO BTOPOW MHCTaHLMK, @ TakKe NpoLeaypbl Kaccauum u Hagaopa, 4to obecneynsaet
KOMMEKCHYK NpOBepKy 3aKOHHOCTU, 060CHOBAHHOCTU W MPaBUIBLHOCTU NMPUHUMAEMBIX CyAeOHbIX peLleHui
[3, c. 124].

Bo3byxaeHne yronoBHoro gena npeactaBnser cobon npoueccyanbHO CTPOro perfiaMeHTUPOBaHHYH
npoueaypy, C MOMEHTa NPOBEAEHNS KOTOPOW HaYMHAETCS OMLManbHOE YCTAHOBMEHWE KOHKPETHOMO nnua,
COBEPLUMBLUETO NPECTynneHue, 1, npu HeobXxoaMMOCTH, OCYLLECTBASIETCS €ro NpUBMeYeHne K yronoBHOM 0T-
BETCTBEHHOCTU B COOTBETCTBUM C AEACTBYHOLMMI HOPMaMK 3aKoHa. Ha 3Toit CTagum nuuo, B OTHOLLEHW M KO-
TOPOro NPOBOAMTCS NPOBEPKA, MMEeT 0CcoObIi MPOLEecCyarbHbIA CTaTyC U OrpaHUYeHHbIEe NpaBa: OHO Brpase
He CBUOETENbCTBOBATL NPOTUB cebs, NONb30BaTLCA YCyramn agBokata 1 obxanosatb AEUCTBUS UNW peLLe-
HWS' OpraHoB MpeaBapuUTENbHOMO paccrefoBaHus. OgHaKo peanu3auns 3TUX NpaB Ha NpakTke 4acTo 3a-
TPYAHEHa W3-3a HECOrNacoBaHHOCTU HOPM YrOMOBHO-MPOLECCYanbHOrO KOAEKCa, YTo enaeT cocTa3aTtenb-
HOCTb Ha 3Tane Bo3bYXXaeHMs YrONOBHOrO Aena orpaHnYeHHOMN.

Ocoboe 3HayeHue N5 MOBbLILEHNS CTEMEHN COCTA3ATENBHOCTY UMEET y4acTue adBoKaTa Kak 3aliuT-
HWKa Ha CTaguu BO30YXOEeHWS YronoBHOTO Aena, BKMoYas nogavy 3asBieHuii 0 npecTynieHu oT UMeHW no-
TepnesLwero. ATo obecneynBaeT APEEKTUBHYIO 3aLLUMTY 3aKOHHBIX MHTEPECOB Y4aCTHUKOB Mpouecca, KOH-
Tponb 3a cobrioaeHneM CPOKOB M NpoLedyp opraHamu npeaBapuTensHOro paccrnefoBaHus, a Takke onepa-
TMBHOE 00XXanoBaHWe He3aKoHHbIX AeicTBun [4, ¢. 368].

CocTa3aTenbHOCTb Ha cTaguy Bo3ByKOeHNS YronoBHOIO AeNa O4YeHb YCeYeHHas: nuLa, y4acTBytoLme B
NpoBepKke BrpaBe NpWUrnacuTb afBokaTta, BOCMONb30BATLCS MPABOM He CBWAETENbCTBOBATbL MPOTUB Cebs,
MMetOT NpaBo 0bxanoBaHus LeicTBuiA (Be3neincTBIiA) ML, YNONHOMOYEHHBIX MPUHUMATDL peLleHne 0 B30y x-
AeHumn, Nnbo 06 oTkase B BO3BYxaeHUN yronoBHOro gena. OgHako, peanv3aums AaHHbIX NpaB B CBSA3N C HECO-
[NacoBaHHOCTbIO MPABOBbLIX HOPM, BbI3bIBAET Ha MpaKTUKe TPYAHOCTW B MPUMEHEHWW. B Lensx ycTpaHeHus
[aHHON Npobrembl 1 NOBbILIEHWS CTENEHW COCTA3ATENBHOCTH YTONOBHOMO CyONPOU3BOACTBA Ha CTaguu BO3-
Oy)XaeHus YyronoBHOroO Aena Hamu npeanaraetcs u3noxutb . 6 4. 3 ct. 49 YK PO B creaytowen peaakumum:
«C MOMEHTa Mony4YeHnst CooBbLLEHNs 0 NPECTYNIIEHNW B Nopsiake, NpeaycMoTpeHHoM cTaTbert 144 YTIK Pdy.

lMpeaBapuTenbHOe paccnefoBaHne 3aHUMaET LieHTparibHOe U KIKoYeBOe MeCTO B cUcTeMe JocyaebHo-
ro YronoBHOro npotecca, obecneynsas TaTenbHblid CO0p, BCECTOPOHHIOK MPOBEPKY 1 BCECTOPOHHIOK OL|EH-
Ky BCEX UMELLMXCH AOKa3aTeNbCTB C LEnblo YCTAHOBMEHUS (haKTUYEeCKUX OBCTOATENbCTB COBEPLIEHHOrO
NPECTyNNeHns, a Takke onpeaerneHns CTENeHN BUHOBHOCTW KOHKPETHOMO NNLA, YHaCTBYHOLLErO B YrONIOBHOM
pene. B cootsetctBumM co cTathén 150 YronosHo-npoueccyansHoro kogekca Poceuiickon ®efepaumu, npes-
BapuTErbHOE paccnefoBaHe MOXET NPOBOANTLCA B (POPME CeACTBUS MW JO3HAHWS, Kak B 0bLieM, Tak 1 B
COKpaLLEHHOM nopsiake, npu aTom 0be popmMbl 06nafaroT paBHOM JOKa3aTENbCTBEHHOM CUMON U HAaNpaBNeHsbI
Ha JOCTWXEHWE rMaBHOW Lienu yronoBHOro Cya0NpPOW3BOACTBA - YCTAHOBMEHWS UCTUHDBI MO Aeny u obecneye-
HWS 3aKOHHOCTW. B xope paccnefoBaHns CTOPOHbI 3aLWTbl M 0BBUHEHWUS MPUHUMAIOT aKTUBHOE y4acTue, 06-
nagas onpefenéHHbIMU NpoLeccyanbHbIMK npaBamut, KOTOPble MO3BONSIOT UM 3aliMLLaTh CBOU UHTEPECH! U
NpeAcTaBnATb JoKka3aTenbCTBa. 3aBepLueHne JaHHON CTagnun ukeupyeTcs 0popmeHneM 0BBUHUTENBHOIO
aKTa Unu 3aknYeHns), KOTOpoe 3aTeM NepeaaeTcs B Cya Ana JanbHenwero pasbupatenscrea [6, ¢. 16].

Bonpoc peanusauuu npuHUMNa COCTS3aTeNbHOCTM Ha CTaguu NpeaBapuUTeNbHOTO paccrefoBaHus
OCTaETCA AOCTATOYHO CMOPHbIM W TpeByeT BHAMATENLHOrO aHanuaa. HekoTopble ccnefoBaTenm ykasolBaoT
Ha OTCYTCTBME HE3aBMCMMOrO M BecnpucTpacTHoro apbutpa, a Takke Ha HeAOCTaTOYHOe MpoLecCyarnbHoe
PABEHCTBO CTOPOH: CTOPOHA OBBMHEHWS HAAeneHa LUMPOKAMW BNAaCTHbIMKA MOHOMOYMAMM, BKMtoYas cHop
[0Ka3aTenbCTB, NPUMEHEHNE Pa3MNUYHbIX MPUHYAUTESNbHBIX MEP 1 OpraH13aLmio NpoLeccyarnbHbIX AeNCTBUN,
TOrAa Kak CTOPOHa 3aLWTbl OrpaHWUyeHa B AOCTYNe K CaMOCTOATENbHbIM AENCTBUSAM U BO3MOXHOCTSAM MOMHO-
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LEHHOro NpeACTaBfiEHNs UHTEPECOB. TEM HE MeHee 3alUMTHUK COXPaHSieT NpaBO aKTWBHO y4acTBOBATb B
paccneaoBaHnv Yepes noaady XoaaTancTs, xanob u npeacTaBieHne AokasaTenbCeTs, YTO YaCTUYHO KOMME H-
CUpYeT CyLLEeCTBYOLMA ancbanaHc 1 cnocobCTByeT peanusauun OTAENbHbIX 3NEMEHTOB NPUHLMNA COCTSA3a-
TENBHOCTW B PaMKax YCTaHOBIIEHHbIX MPOLIECCYasibHbIX HOPM.

[MpakTUKyIOLLMe KPUCTbI OTMEYAIOT, YTO COCTA3ATENbHOCTL Ha AOCYAEeBbHON CTaguu HOCUT qopmarb-
HbI XapaKTep W OCTAETCA OrPaHUYEHHON, a NOSTHOE W PaBHOMPABHOE y4acTue CTOPOH B MpoLecce npakTuye-
CKM HEBO3MOXHO 6e3 UHCTUTYTa CNeACTBEHHbIX CYAEN UK 3HAYUTENTbHOrO PacLUMPEHUst NOTHOMOYUIA 3aLLu-
Tbl, YTO B HACTOSILLEE BPEMS 3aKoHOZATENbHO He npeaycMoTpeHo. OCHOBHOW NyTb obecneyeHns onpeaenéH-
Horo 6anaHca WHTepPecoB CTOPOH 3aKTOYaeTCs B aKTUBHOM W TPAMOTHOM WCMOMNb30BaHWUN UMEKOLLMXCS Npo-
LieccyarbHbIX npas, CTPOroM NPOKYPOPCKOM HaZ30pe, KOHTPOrE 3a AeCTBMAMM crefoBaTteneil U fo3HaBaTe-
nen, a Takke B MPUMEHEHUM COBPEMEHHBIX LUMGPOBbLIX TEXHOMOMIA, KOTOPbIE MOBbLILIAKT NPO3PAYHOCTL W
obecneunBatoT (hUKCaLMI0 BCeX MpoLeccyanbHbIX pelleHnid. TakuMm oBpa3om, HECMOTPS Ha MMeloLimecs
OrPaHNYEHUS], 3aKPENNEHHbIE U rapaHTUPOBaHHbIE MPOLECCyarnbHble NpaBa CTOPOH MO3BOMSIOT B 3HAYNTEN b-
HOW Mepe peanu3oBaTb MPUHLMN COCTA3ATENBLHOCTU B hOpMe, JOCTYNHOW Ha CTaguu npeaBapuTenbHOMO
paccrefoBaHus, 0becrneumBas YaCTUYHOE PaBEHCTBO BO3MOXHOCTEN 4151 3aLmuThbl M 06BUHEHNS [7, C. 51].

Ha cTagumsx gocyaebHoro yronoBHOro Npoun3BoacTBa cyh 06ecneumBaeT peanusaumio npuHumMna cocrs-
3aTenbHOCTW CTOPOH MyTEM PacCMOTPEHMs xanob Ha pelieHns, aenctsus (besneincTaue) nnL 1 OpraHoB,
ocyLwecTerstowmx gocyaebHoe nponssoactso B nopsigke c1.125 YIK P®. Mpu aTom Ha npakTuke uMeetcs
npobnema HeHaanexawero Boibopa cnocoba 3almTbl NpaB CoO CTOPOHbI YHACTHWUKOB YrOMIOBHOTO CYAO0NPOU3-
BOACTBa, obpallarowmxcs B cyg [8].

B uyensx yctpaHeHust gaHHOM npobrembl, Ha Hal B3rnsA, cnegyet aononHuts Y.1 ¢1.125 YIK PO Tek-
CTOM CeflyloLLEero COAEPXaHNs: «...NPOLECCyarnbHble PELeHNs AOMKHOCTHBIX MWL, W OpraHoB, YKa3aHHbIX B
HacTosiLlen cTaTbe, UX AencTeus (6e3aencTBIME) B X04e paccrnefoBaHust YronoBHOTO Aena He nognexat npo-
Bepke cyaom B nopsigke rnasbl 22 KAC PO, nubo B nopsigke MNMoapasaena Il «Mckosoe nponssoactso MK POy,

CocTsizaTenbHOCTb CyaebHOro cneacTeus NPOSIBNSETCS B Havane pasbupatenbCcTBa TONMbKO Npu yTBep-
XOEHHOM MPOKYPOPOM OOBMHUTESBHOM 3aKMHOYEeHUM unu xanobe yactHoro ob6suHUTENs. OTKa3 MHUUMaTopa
npekpaLlaeT 4eno, a cornacue npoTUBOMNOMNOXHON CTOPOHbI MOXET YCKOPUTL peLleHune. [pusHaHne nogcyau-
MbIM BUHbI HE OTMEHSIET MPOBEPKW [OKa3aTeNbCTB, KPOME [en C HakazaHuem [0 JEeCATH NET Uiu npu Jocy-
AebHoMm cornalleHnmn, obecneynsas banaHc Mexzay onepaTMBHOCTLIO M NPE3yMMLMEN HEBUHOBHOCTY [5, C. 36].

[okasbiBaHue BeayT 0be CTOPOHbI - 06BMHEHME U 3almMTa, 0bnadatoLme paBHbIMI NpoLeccyarnbHbIMMI
npaesamu. CTOPOHbI MMEKOT BO3MOXHOCTb 3asBNATb OTBOALI M XOf4aTaicTBa, NPEeACTaBNsATb U UCCReaoBaTh
[ioKka3aTenbCTBa, y4acTBOBaTb B MPEHUAX W ApYruX NpoleccyanbHbIX AencTBuaX. HesaBucumas porb Cyasm
obecneunBaeT 06bLEKTMBHOCTb 1 3aKOHHOCTL Pa3bupaTenbCTBa, a pasaeneHne PyHKUUn 06BMHEHMS, 3aLLnTbI
W Cyfa No3BOMSET peanu3oBaThb NPUHLMN COCTA3ATENBHOCTY CTOPOH.

3HauMMOM rapaHTUen 3aKOHHOCTM W CNpaBefIMBOCTU SBMSIETCS PEryMpoBaHWe Npu3HaHWS [okasa-
TENbCTB HEAONYCTUMbIMU: NioBble [oka3aTenbCTBa, NONyYeHHble C HapyweHnem Tpebosanuin YK P, He
NMEIOT HopMANYECKON Curbl. Bce xopaTaincTBa CTOPOH TLWATENBLHO paccmaTpuBatoTcs cyaom, obecneumBas
COCTSA3aTENbHOCTb M paBHOMpaBKe y4acTHUKOB npouecca, a cyaebHoe cneacteue no3BonsieT 0ObeKTUBHO
nccnenoBaTh JoKasaTenbCTBa NS BbIHECEHWS 3aKOHHOro npurosopa [1, ¢. 91].

Cyn BbINOMHSET KMKOYEBYIO POnb, MPOBEPSs AOKA3aTENLCTBA M BbISBNAS HAPYLLEHWS OpraHoB Npeasa-
PUTENBHOrO paccreoBaHus.

Cyn Bnpase TpeboBaTb JONOMHUTENbBHLIX [OKA3aTENLCTB M HaNpaBnsTb 4EN0 Ha AopaccrefoBaHue,
€Cnu 3T0 HeobXoAMMO ANs BCECTOPOHHEr0, 0OBEKTUBHOMO M 3aKOHHOTO paspeLueHunst YronoBHoro aena. Mpu
9TOM aKTMBHOCTb CyAa OrpaHWYeHa MPOBEPKOW MpeLCTaBMEeHHbIX CTOPOHAMU MaTeEpUanoB U He 3aMeHsieT
YHKLMM OOBUHEHWS NN 3aLLMUTBI.

Takum 06pasom, cyq obecneynBaeT peanusaumio NPUHLMNA COCTA3ATENBLHOCTI CTOPOH, rapaHTUpyeT
paBHOMPaBWe y4aCTHWUKOB MpoLecca, BCECTOPOHHEE WUCCEA0BaHNe A0Ka3aTENLCTB M CpaBea/IMBoe paspe-
LUEeHWe yronoBHoro aena. Jliobbie AeNCTBIS Cyaa HanpaBneHbl Ha NoaaepxaHue banaHca MHTEPECOB CTOPOH
W 3aKOHHOCTM pa3bupaTenbCTBa, NPY OTCTYNAEHUM OT KOTOPOrO MPUrOBOP MOXET OblTb NPU3HAH HEAENCTBU-
TenbHbIM [9, €. 31].
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B anoxy akTuBHOW HauMOHanNbHOM LMGPOBOM TpaHCopMaLun BHeLPEHNE COBPEMEHHBIX LIMPPOBLIX
TEXHOIOTMI B YrONOBHOE CyA0NPOM3BOACTBO 3HAYUTENBHO CMOCOBCTBYET MOBbILLEHMO 06LLEN 9P EEKTUBHO-
CTW, NPO3pPa4HOCTM W ONEepPaTUBHOCTK PAaCCMOTPEHUS YrOMOBHbLIX A€M, OQHOBPEMEHHO CHWXas 3aTpaTthl Ha
TPAANLMOHHBIN BYMaXKHbIN [JOKYMEHTOOO0POT W TPAHCMOPTUPOBKY MaTepuanos Mexzay pasfnyHbIMU OpraHa-
Mu. Kpome Toro, uncposusaumus obneryaet y4actuie NoACYOAUMMbIX U APYTUX YHAaCTHWUKOB npouecca B cyaeb-
HbIX 3acefaHusaX 3a CYET UCMONb30BaHUS BUAEOKOH(EPEHLICBA3M M 3MEKTPOHHbLIX AOKYMeHTOB. OHa obecne-
4nMBaeT aBTOMATUYECKYIO M TOYHYHO (PUKCALMIO BCEX XO4ATaNCTB, Xanob v npoueccyanbHbiX NpeacTaBneHui,
YKpennseT KOHTPONb Haf AesTenbHOCTbIO criejoBaTenen U NpoKypopoB, COKpALLaeT CPOKW pacCMOTPEHUS
Aen ¥ NOBbILIAET Ka4eCTBO aHaANUTUYECKON, CTaTUCTUYECKON M OpraHn3aLMoHHON paboTbl OpraHoB NpaBomn o-
psgka. Bce 9T Mepbl CO3AAI0T paBHble W CrpaBeanuBble YCIOBUS ANs CTOPOH, YNpoLwaoT 1 aenatoT bonee
AOCTYMHON peanusauuio NpuHLMNa cocTa3aTeNbHOCTH, @ Takke CnocoOCTBYIOT BCECTOPOHHEMY, OOBEKTUBH O-
MY W 3aKOHHOMY pa3peLLeHuio YromnoBHbIx gen [2, ¢. 80].

Takum 06pasom, peanusaums NPUHLMNA COCTA3ATENBHOCTI B YTOMOBHOM Cydonpon3soacTee PO oxsa-
TbiBaeT gocyaebHble cTagum u cygebHoe pa3bupatenscTeo, obecneynsas paBHonpasKe CTOPOH Yepes npo-
LieccyarnbHble npaBsa, y4acTue agBoKaToB M KOHTPOMb cyda. Ha gocyaebHbIx cTagusx npuHumMn peanusyercs
OrpaHUYeHHO, Cya 0becneymBaeT CnpaBeannBoCTbL pas3bupaTensCcTea, a LdpoBn3aLmMs noBbIlLaeT npo3pau-
HOCTb M 3(D(EKTUBHOCTL NpoLecca.
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AHHoTauus. B cTtatbe paccmatpuBaetcs akTyanbHas npobnema kubeprpymuHra, CekcyanbHbIX AOMOra-
TEMNbCTB B OTHOLIEHWM HECOBEPLLEHHONETHWUX MOCPEACTBOM MHTEPHET-KOMMYHUKaUMiA. ABTOp packpbiBaeT
CYLUHOCTb SIBfIEHWS, OMWCLIBAET TUMOBBLIE CXEMbI U TAKTWUKW MPECTYMHUKOB, aHanN3npyeT 0COBEHHOCTU Lnd-
POBOW Cpefpbl, NOBbILIAKLLME YI3BUMOCTb AETEN.

KntoyeBble cnoBa. KnbeprpyMuHr, OHMnaiH-rpyMuHr, cekcyanbHas akcnryarauus LeTei, npecTynieHns npo-
TUB HECOBEPLUEHHOMETHUX, MHTEPHET-KOMMYHMKaLMK, LMPpoBas cpeaa, coumanbHble CETWU, OHManH-Urpbl,
nefodunus, getckas nopHorpagus.

USING THE INTERNET TO COMMIT SEXUAL VIOLENCE

Voznisenskaya Margarita Anatolyevna,
Subbotina Sofya Evgenievna

Scientific adviser: Popova Olga Alekseevna

Abstract. The article discusses the current problem of cybergroup, sexual harassment of minors through In-
ternet communications. The author reveals the essence of the phenomenon, describes typical schemes and
tactics of criminals, analyzes the features of the digital environment that increase the vulnerability of children.
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B anoxy CTpeMMTENbHOTO pa3BuTMS LMAGPOBLIX TEXHOMOM BO3HUK MPUHLMNMANBEHO HOBBIW TUN Mpe-
CTYMHbIX MOCAraTeNbCTB HA HECOBEPLUEHHOMNETHUX, @ UMEHHO, KMBEeprpyMUHr (M OHMalH-rpymuHr). log
9TUM TEPMUHOM MOAPa3yMEBAIOTCS CeKCyanbHble JOMOraTeNnbCTBa, OCYLLEeCTBMSEMbIE NOCPEACTBOM UHTEP-
HeT-koMMyHukauuir. MoHsTre Bnepeble nosiunocs B CLUA ewe B 1985 rogy ans onucaHus gencTenid nego-
(hUroB, HaLENEHHbIX Ha CeKCyanbHy0 SKCMyaTaLmio AeTei.

KnbeprpymuHr npeactasnser cobor MHOrOacnekTHoe NpecTynneHne, KOTOpoe 3MOYMbILLMEHHUKA UC-
Nonb3yKT ANS AOCTWXKEHUS PasfyHbIX NPOTMBONPABHbIX Lienel, OT OpraHn3auun fMYHbIX BCTPeY C Heco-
BEPLUEHHONETHAMM [0 PACMpOCTPAHEHNS NOPHOrPAPUUECKOrO KOHTEHTA C LIEMb0 M3BMEYEHUs (DUHAHCOBO
BbIr0Abl, a Takke 0OMEHa N XpaHEHWUS MaTepnanoB, LEMOHCTPUPYIOLMX CEKCyanbHOE Hacunmne Hag LETbMM.
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Lincbposas TpaHcdopmaums obuiectsa KapanHanbHO W3MeHWNa naHALadgT NpecTynHoON AesTenbHO-
CTW, BKNKOYas nocaratesbCTea Ha Aeten 1 nogpocTkos. Eweé okono 15-20 net Ha3ap npecTynHukaM npuxogu-
N0Cb MCKaTb MOTEHUMAnbHbIX KEPTB B OChiaiH-NpOCTPAHCTBE, OAHAKO CErofgHs OHW monyumnu Becnpele-
AEHTHbIE BO3MOXHOCTW, ONepaTUBHO HaXOAUTb, W3y4aTb W BCTYMaTb B KOHTAKT C AETbMU Yepe3 WHTEp-
HeT-nNnaTgopMmbl 1 MECCEHIKEPbI.

[MpuBnekaTenbHOCTb OHMANH-KOMMYHUKALMU ANS HECOBEPLLEHHONETHUX 0ByCrnoBreHa LemnbiM psiaom
(haKTOPOB - BO3MOXHOCTbIO NOAAEPXMNBATL CBSA3b C LIMPOKUM KpyroM cobeceHUKOB, BECTU OHOBPEMEHHOE
obLLeHne ¢ HECKONbKUMM MtofbMK, CBOBOAHO BblpaXaTb CBOM MbICAIW U NErKO HaXo4WTb HOBbIX XEPTB. OTK
0COBEHHOCTM MOBbILIAKT BEPOATHOCTb AIUTENBHOTO NpebbiBaHUs NOAPOCTKOB B CETU, YEM aKTUBHO MOMb3Y-
OTCS 3M0YMbILLUMEHHMUKN.

CoBpeMeHHOe coLuanbHOe MONoKeHWe OeTel XapakTepusyeTcs rnybokon MHTerpauuei B LMGPOBYHO
cpedy, Tak Kak OHU aKTMBHO Y4aCTBYHOT B OHMAMH-KOMMYHUKALMSIX, CaMOBbLIPAXAOTC B BUPTYasrbHOM Mpo-
CTPaHCTBE, BCE CUTbHEE CMELLMBAs pearnbHbIA U LUgpoBOM OnbIT. [JONONHUTENBHBIM PaKTOPOM pUCKa BbICTY-
naeT HeJOCTaTOYHbIN POANTENLCKUIA KOHTPOMb 3@ MHTEPHET-aKTUBHOCTBIO HECOBEPLLEHHOMNETHIX U «cBOBOAa B
CETUY, NOA KOTOPOM noapa3ymeBaeTcs becrnpensTCTBEHHOE UCCneoBaHKe LMPOBOro MPOCTPaHCTBa.

Mo cBoel CyTH KMbeprpyMUHr NpeacTaBnsieT cobor CMCTEMY MaHUNYNAUWMA Yepe3 OHNalH-KOHTaKTbI,
HanpaBneHHy0 Ha NOAroTOBKY pebEHKa K nocnedyroLemy cekcyansHoMmy Hacunmio [5, . 80]. Mpu atom npe-
CTYMHWKW MOTYT NpUHaanexaTth K NobbiM BO3PACTHLIM 1 CoUMarbHbIM rpynnam, MMeTb S0y OpUeHTaLuto 1,
4TO 0COBEHHO OMAcHO, UCMOMNb30BaThb NOXHbIE NEPCOHANbHbIE AaHHble ANS 3aBOEBaHWS 0Bepust pebEHkKa.
YalLe BCEro KOHTaKT yCTaHaBNMBAETCS Yepes coLpasnbHble CETU UK YaTbl OHMaNH-Mrp.

[MPeCTyNHUKA NPUMEHSIIOT pasHble TaKTUKWM, HanpuMep, MOryT MacCOBO pacChinaTb MPeasioKeHus o
Apyx0e COTHAM feTeit, oxuaas OTKnuKa, NMbo LeneHanpasBneHHo oToupaTh XepTs no Npodunsam, npeumy-
LLECTBEHHO OMHOKWX LETEN, UCTbITbIBAKLMX AeULUT BHUMAHWS U OTCYTCTBUE HaNaXeHHON KOMMYHUKa-
LMK B peanibHOM MUpe CO CBEPCTHMKaMW. [ns BHeAPEHWs B [JOBEPUE OHU PETUCTPUPYIOTCS B COLICETSX MOA
BMAOM MOAPOCTKOB, YKa3blBAKT MHTEPECHI, CO3BYYHbIE UHTEPECAM XEPTBbI, M HAMOMHSOT NPOUNN NpaBgo-
nogobHom nHopmawmen.

[AnuTenbHOCTb Takoro OBLLEHUs BapbyUpyeTCs OT HECKOMbKWX YacoB A0 Hefelb, a CaM NpoLece passu-
BaeTCa noatanHo. CHayana npouMcXoauT YCTaHOBMEHWE KOHTaKTa U [JOBEPUTENbHbLIX OTHOLLEHWIA, 3aTeM 3M0-
YMbILUMEHHWKW NOMyYatoT nepeble hoToMaTepuansbl, NOCe Yero HaYMHatT «Msarko» TpebosaTb nNpefocTas-
INeHUsi NopHorpacmyeckoro KOHTEHTa. Ha cnepaytollem atane Hepeako criefyeT BbIMOraTeNbCTBO LEHEXHbIX
CPefCTB Nofg Yrpo30M pacnpoCcTpaHeHus martepuanos. B criyyasx AUTENbHOrO OHIauH-B3auMOLenNCTBUSA
NPECTYMHWUKN MOTYT OPraHU30BaTh IMYHYO BCTPEYY NOZ NPeasioroM ApYXeCKoro CBUAaHUS.

Ocobyto onacHocTb NpeacTaBnseT 10, YTO MLa ¢ NegOPUNLCKMMU HAKMOHHOCTSMI aKTUBHO UCMOMb-
3YH0T LUndpOBble UHCTPYMEHTbI ANS KOOPAUHALMA AENCTBUA, @ UMEHHO, NPUMEHSIOT KOLoBble 0603HaYeHUs
ANS UAEHTU(UKALMN eaNHOMBILSIEHHWUKOB, CO3AAKT 3aKpbITble OHMalH-coobLlecTBa, 0OMEHMBAKOTCS NOPHO-
rpacuyeckuMn Matepuanamu, AeNSTCS OnbITOM W METOAMKAMU CKIOHEHNS AETEN K CEeKCyasibHbIM KOHTaKTam
[4,c.7].

B 6onblunHCTBE 3apybexXHbIX roCyAapCTB KUOEPrPYMUHT NMPU3HAH CaMOCTOSTESNbHbIM COCTaBOM Mpe-
CTynneHus. B poccuinckoM yroroBHOM 3akOHOLATeNbCTBE OTAENbHAs HopMa OTCYTCTBYET, NO3TOMY MoAo06-
Hble OesHWUS KBanMMUUMPYIOTCA Kak NPUrOTOBIIEHWE K MPECTYNNeHnaM, npeaycMoTpeHHbiM cT. 132 YK PO
(HacunbCTBEHHbIE AENCTBUS CekcyanbHoro xapakrtepa) u cT. 135 YK PO (passpatHble genctaus) [1].

FpkMM NpUMepoM TaKo NPECTYMHOM CXeMbl CTano Aeno, packpbitoe cotpyaHukamm CK PO B T.
Mocksa. Ha komnbtoTepe denbawepa 6bin 06HapyxeH apxuB oTorpaduii HECOBEPLUEHHONETHUX AEBYLUIEK
CO BCeil CTpaHbl. 3MoyMbILLNEHHUK 4eiCTBOBaN Yepes3 couuanbHyto ceTb «BKOHTakTe», npeacTaBnsisich reHe-
panbHbIM AMPEKTOPOM pekrnamHon komnaHuu. OH Npeanaran AesyLukam yyacTue B (h0TOCeccHm Ans MOGHOro
XypHana, npocun nNpeaocTaBuTb OOHAKEHHbIE (DOTO UMM NINYHBbIE CHUMKW, @ 3aTeM yrpoxan nybnukauven
MaTepmarnoB B CETW U CKMOHAN K pa3BpaTHbIM AEACTBUSM.

B npouecce npoBegeHus paccnefoBaHus yoanoch YCTaHOBUTb MPUYACTHOCTb NOLO3PEBAEMOro K 27
anu3ogam npoTUBOMNPAaBHOW OeATeNbHOCTU. B pesdynbrate npecTynHbix AencTBun noctpagamv 18 Hecosep-
LeHHoNeTHUX Aesovek. Cyd npusHan pacnpoCcTpaHUTens NOpHOrpachuyeckux MatepuarnoB BUHOBHBLIM MO
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nyHKTY «6» Yact 4 ctatbi 132 YK PO 3a coBepLueHre JerCTBUi CEKCyanbHOro xapakTepa ¢ UCMonb30BaH -
em 6eCrnoMOLHOro COCTOSIHMSA MOTEPMEBLUER, €CMN OHW COBEPLUEHbI B OTHOLIEHWM Nuua, He AOCTUrero
14-neTHero Bo3pacrta [6)].

[TOMMMO YNOMSIHYTOrO Cryyasi, B TEKYLLEM oAy Takke PerynspHO NpoOUCXOauMv NOMbITKKM KMbeprpyMuH-
ra Ha pasHoobpasHbIX OHMamH-nnargopmax. «Mrposas apay, KoTopast akKTMBHO pa3BMBaETCS M BOBMEKAET B
knbep-npocTpaHTCBO BCe HoMbLUe NOAPOCTKOB, CTAHOBUTCA Hauboree HesaluLeHHoOM B pamkax npobnemsl
knbeprpymuHra. B kayectse Hambonee nonynsipHOA MAOWAAKM MO «MNaTEHTHOMY» KUOEPrpyMUHTY, X04eTes
NpuBECTU B Npumep MobunbHyto urpy «Robloxy, koTopas SBRSETCS OHNAalH-NNaThopMON, JatoLien BO3MOX-
HOCTb CO3[aBaTb CBOM UrPOBbIE CECCUM W UCMONb30BATL YYKUE.

KommyHWKaums B MrpoBom cpefe AOCTynHa niobbiM Nonb3oBaTtessiM He3aBUCUMO OT BO3PaCTHOW kaTe-
ropuu, 1 He TpebyeT BepudumKayumn Ans ero NOATBEPKAEHMUS, YTO 3HAYUTESBHO NOBbILLAET PUCKK Knbeprpy-
MWHra.

[MocpeacTBOM UCMONB30BAHNUS JOCTYMHBIX UFPOBLIX MHCTPYMEHTOB, CO3AAKTCA HEMPUEMSIEMbIE NOKa-
LnW, UMUTUPYIOLLME BbIXOLALLME 3a paMKU « AETCKOTO KOHTEHTa» MecTa (HOuYHbIe KIyBbl, Ka3uHO U UHbIE), KO-
TOPbIE KaXyTCS HECOBEPLLUEHHONETHUM Hanbonee npuerekaTenbHbIMU BBUAY HEAOCTYMHOCTM AaHHbIX MECT B
pexvmMe ocnaiH.

Bnarogaps goctynHoi urposon cpege, ¢ 2020 roga nnatchopma crana «nesodunuinHoi cpegony, a
CnyyYau HaCwUnus Hag HECOBEPLLIEHHONETHUMM CTanM yyallaTbCs U3 roga B rog.

Hanpumep, B aBrycte 2025 roga, B EkatepuHbypre 3aBepLumncs cyaebHblil NpoLEecc no pe3oHaHCHOMY
[eny O CeKCyanbHOM Hacunuu Hapg HecoBepLUeHHONeTHUM. AnekcaHap TpoduMoB NpuroBopéH k 15 rogam
nuLLeHns cBo60AbI B KOMOHWK CTPOrOro pexumMa.

OcHoBaHWeM Anist YronoBHOrO NpecrnefoBaHus CTanu AencTBus, NpeayCMOTPEHHbIE cTaTbsaMu 242.1 1
242.2 («He3akoHHblE WM3rOTOBNEHNE M 0BOPOT NopHorpaduyecknx Matepuanos») n 132 («HacunbCTBeHHble
AENCTBIS CekcyanbHoro xapakrepa») YK P®. HecmoTpst Ha npeabsBieHHble [okasaTenbCcTBa, 00BUHAEMbIN
KaTeropuyecku oTpuLian npuyacTHOCTb K MHKPUMUHUPYEMbIM AesHusM. B kayecTBe LONONHUTENBHON Mepbl
BO34€eCTBUS Cya NOCTaHOBMN B3bickaTb ¢ TpodumoBa 450 Thicay pybnen B CHET KOMMEHCALMU MOPanbHOro
Bpeaa, NPUYMHEHHOrO NOTepreBLLEMy.

CnepcTaume yCTaHOBWIIO, YTO NPOTMBOMNPABHbLIE AENCTBUS Pa3BUBaNMCh MO TUNUYHON ANS KMOeprpyMuH-
ra cxeme. [epBoHayarnbHbIA KOHTAKT Mexay B3pOCHbIM MYXYMHON M 12-NEeTHUM MaribYvMKOM NPOM3OLLEN B
BUPTYanbHOW cpefe, B OHNanH-urpe «Roblox». MNocne ycTaHOBNEHNS [oBEpUTESNbHBIX OTHOLIEHUI YYACTHUKMA
nepennuckn 0BbMeHsNMCL Homepami TenedOoHOB, YTO NMO3BOMUIO NPOAOMKUTL OOLLEHWe BHE WUrpoBOrO Mpo-
CTpaHcTBa.

Ha cnepytoLiem atane npecTynHUK MHALMMPOBAN fINYHY0 BCTpeYy B 06LLYECTBEHHOM MeCTe, TOProBOM
LeHTpe. BnocneacTBum oH cymen NpOHUKHYTb B XUMULLE NOTEPNEBLLEro B MOMEHT OTCYTCTBUS POAMUTENEN,
re v COBEPLUMIT NPeCTynHble AencTBUS [6].

B pamkax cOBpeMeHHbIX peanui, CyliecTBylollas npasosas 6as3a TpebyeT COBEepLUEHCTBOBaHWSA Ans
3(h(PEKTUBHOrO NPOTUBOAENCTBUA KMOEPrpyMUHry. HECMOTPS Ha HEOAHOKPATHbIE NPEASIOXEHNS 3KCMEPTOB O
BHECEHUM COOTBETCTBYIOLLMX MOMPABOK B 3aKOHOAATENBCTBO, 40 HACTOSALLEr0 MOMEHTA OHU TaK W He Nony4u-
NN HOPMATUBHOTO 3akpennenus [5, ¢. 80].

OpHako Aaxe MOAEpHM3aUWs HaLMOHANMBbHOTO 3aKOHOAATEeNbCTBA He 0BecneunT McYepnbiBatLLEro
pelleHns npobrnembl. Heobxoaum KOHCONWAWMPOBAHHBIA MOAX0L MEXAYHapoAHOro coobliecTBa: co3haHue
YHMBEPCATbHbIX MEXaHW3MOB NPOTUBOAENCTBUSA MOLOBHBIM NPECTynneHnsM 1 (popmMmpoBaHue obLiemmupo-
BbIX 0a3 JaHHbIX.

Takue peecTpbl LOMKHbI BKMKOYATb CBEAEHUS O NULAX, NPUYACTHbIX K NPOWU3BOACTBY, pacnpocTpaHe-
HWto, Ny6nukaumy, Npoaaxe, SKCNOPTY M UMMOPTY AETCKOWM NopHorpadum B UndpoBOi Cpeae, a Takke 0 no-
TpebuTensx, OCYLLECTBASIOLLMX CKauMBaHME U PacipoCTPaHEHNE 3anpeLLEHHOrO KOHTEHTA.

YuuTbiBas TEHOEHUMIO K POCTY Yncna KubepnpecTynneHnin U uX BblCOKYH NaTEHTHOCTb (M3-3a KOTOPOM
paccnefoBaHne 3a4acTyl0 HAYMHAETCS CMyCTS 3HAYMTENbHOE BPEMS MOCMe COBEPLUEHNS OesHWS), Haspena
HeobX0AMMOCTb 3aKOHOAATENBHOO 3aKpenneHns eQnHbIX CTaHAAPTOB:

—  XpaHeHUs AaHHbIX 0 COOBLLEHNSX, NepeaaBaeMbIX Yepe3 CETU NEKTPOCBA3M;
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— TpeboBaHMn K 06BEMY M MEPEYHI0 KOMMbIOTEPHON MHADOpPMaLMK, Noanexallen obs3aTensHoMy
COXPaHEHWIO;

—  OMTUMarnbHbIX CPOKOB XPaHEHNS TakUX JaHHbIX;

— 0coboro nopsaka 4OKYMEHTUPOBaHMS MHGOpMaLIMK Npu e€ nepefade KOMNETEHTHbIM OpraHaM;

—  NpaBun v npoueayp YHUUTOXeHUs gaHHbIx [2, C. 221].

[TOMMMO BbILIENEPEYMCIIEHHOMO, Ceivac akTUBHO AerCTBYeT cucTeMa ONOKMPOBaHWS Ha TEPPUTOPUM
Poccuitckon ®efepauuy nnaTgopm, KOTopble UCMonNb30BaIuCh Ans knbeprpyMuHra. POCKOMHaA30p akTUBHO
NPOTUBOAENCTBYET HE TOMbKO MOLLEHHUYECTBY B COLMAbHbIX CETAX, HO U pellaeT npobnemy yrposbl Hacu-
NUs HaL HeCOBEpLUEHHONETHUMKU B WUIPOBOW OHMamMH-cpede. Ha Tekywuin MOMEHT urposasi nnatdopma
«Roblox», aBnseTcs 3abnoKMpOBaHHON Ha TEPPUTOPUN TOCYLAPCTBA, YTO CYLIECTBEHHO CHUXAET PUCKW Ku-
BeprpymuHra B faHHow caepe.

Peanusauus atTux mep TpebyeT MexayHapogHoro oopMata, Bedb nepeaaya UpoBbIX AaHHbIX B [10-
BanbHbIX CETAX 3afeiCTBYET TEXHUYECKME PECYPChl FOCYAAPCTBEHHBIX 1 KOMMEPYECKUX CTPYKTYP MHOXECTBA
CTpaH. TeM He MeHee, BblpaboTKa eAuHbIX 3aKOHOAATESNbHbIX CTAHAAPTOB B HOBLIX Cdhepax AesTernbHOoCTU
Hen3bexHo cTankuBaeTcs C psAoM CnoxHocTen. Cpeaun HUX, pasnuumns B ypOBHE TEXHUYECKOM OCHALLEHHOCTM
perynupyembixX NpoLECCOB, a TakKe HeCOBMNaAeHWe Hay4YHbIX U NPaKTUYECKUX NOAXOA0B K PELLeHMo npobre-
Mbl [3, c. 8].
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HayuHb1ii pykogodumens: Ljeemkoe Opuii AHamonbeguy
3asedyrowuli kagheOpb! y201108HO20 npouecca, kaHoudam rpudUYecKux HayK, doueHm
@IrKOY BO «Mockosckas aka0emus CriedcmeeHH020 Komumema umeHu A.A. Cyxapegsa»

AHHoTaums. B ctatbe paccmaTpuBaeTcs MHCTUTYT 0coboro nopsigka cygonponssogctea B Poccuitckoin ®e-
Aepauuu, pernameHTupoBaHHblin rnasamm 40 n 40.1 YMNK P®. AsTop aHanuaupyet UcTopuyeckue npeano-
CbINK (POPMUPOBAHUS AAHHOTO MPOLECCYarbHOr0 UHCTUTYTA, €ro 3BOSIOLMI0 B POCCUICKOM 3aKoHOZATEN b-
CTBE, @ TakKe NPOBOAUT CPaBHUTENBHO-NPABOBON aHarnu3 ¢ aMepuUKaHCKUM MHCTUTYTOM plea bargaining. Ha
OCHOBe BefloOMCTBEHHOM cTatucTukn CyaebHoro fenaptameHTa npu BepxosHom Cyde P® npocnexwvsaertcs
AnHaMuka npumeHeHns ocoboro nopsigka ¢ 2005 no 2024 rogel. B paboTe cuctematnanpoBaHbl apryMeHTbl
«3a» W «NpOTWUBY» YNPOLLEHHOW MPOLEeAypbl, BKIKOYAs NpoLeccyanbHy SKOHOMUK, CHUXKEHWE Harpysku Ha
CyObl, pUCKW (bopmarnu3ma 1 BO3MOXHOMO OrpaHUyYeHnsi mMpaB Y4acTHUKOB Mpouecca. [lenaeTcs BbIBOg O
HeobX04MMOCTI COXPAHEHUS 1 KAYECTBEHHOTO COBEPLLEHCTBOBAHNS 0COBOro nopsiaka npu yCUNeHnW rapan-
T BOBPOBOSIBLHOCTYU CornacKst 0BBMHAEMOrO 1 PO CyAa B OLIEHKe J0Ka3aTesbCTB.

KnioyeBble cnoBa: 0cobblit NOPSAOK CyAONPON3BOACTBA, YrONOBHbIM NPOLECC, NpOLEecCyaribHas 3KOHOMMS,
YIK PO, plea bargaining, ctatuctuka cyaonpov3BOACTBa, YNPOLLEHHOE NPOM3BOACTBO, Cornacue ¢ 0bBuHe-
HWewm, cynebHas pedhopma, rapaHTumn npas 0BBUHAEMOTO.

SPECIAL PROCEDURE OF JUDICIAL PROCEEDINGS IN THE RUSSIAN FEDERATION ARGUMENTS
"FOR" AND "AGAINST"

Annenkov Ivan Dmitrievich,
Solovyov Yaroslav Aleksandrovich

Scientific adviser: Tsvetkov Yuri Anatolyevich

Abstract. The article examines the institution of special court proceedings in the Russian Federation, which is
regulated by Chapters 40 and 40.1 of the Criminal Procedure Code of the Russian Federation. The author an-
alyzes the historical background of the formation of this procedural institution, its evolution in Russian legisla-
tion, and conducts a comparative legal analysis with the American institution of plea bargaining. Based on the
departmental statistics of the Judicial Department of the Supreme Court of the Russian Federation, the dy-
namics of the paper examines the application of the special procedure from 2005 to 2024. It systematizes the
arguments for and against the simplified procedure, including procedural savings, reduced court workload,
risks of formalism, and potential restrictions on the rights of participants in the process. The paper concludes
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that it is necessary to maintain and improve the special procedure while strengthening the guarantees of vol-
untary consent of the accused and the role of the court in evaluating evidence.

Keywords: special procedure for legal proceedings, criminal proceedings, procedural economy, Criminal Pro-
cedure Code of the Russian Federation, plea bargaining, legal proceedings statistics, simplified proceedings,
agreement with the prosecution, judicial reform, guarantees of the accused's rights.

B coBpeMeHHbIX YCOBUAX (hYHKLMOHUPOBAHUS POCCUIACKOW CyaeBHOM cucTembl 0COBYI0 aKkTyanbHOCTb
npuobpeTaeT BONPOC ONTUMU3ALMN NPOLLECCYanbHOM AeATENbHOCTI OpraHoB npasocyamus. OgHuM u3 addek-
TUBHbIX WHCTPYMEHTOB TakOi OMTMMM3ALMKM BbICTynaeT 0cobblii mopspgok cygebHoro pasbupaTtenscraa,
npeaycMoTpeHHbIn rnasamu 40 u 401 YTIK PO [1].

OcobbIit nopsgok cyaebHoro pasbupatenscTBa — 3710 YNPOLEHHAs hopma Npou3BOACTBA MO YronoB-
HbIM [enam, Npu KOTOPOIA 3Tan AoKasbiBaHUs COKpalLaeTcsi B 0OMeH Ha cornacye 06BUHAEMOrO C 06BUHEH U-
eM Wnn 3akniyeHne gocyaebHoro cornawenus. Ero npaBoeasi npupoga npeactasnset cobon komMnpommce
MeXxay rocyfapCTBOM M OOBUHSIEMbIM, HanpPaBNEHHbIA Ha NPOLECCYanbHy SKOHOMMUIO M OMTUMU3ALMIO CY-
AebHon Harpysku. OgHako, kak oTmevana cyapbs KoHctutyumonHoro Cyga J1.M. XKapkosa, 3akoHopatenb,
CTpPEMSsACb NPeaoTBPaTUTL 3N0ynoTpebneHns, He JOMKeH perynmnpoBaTh NpaBo TakuM 06pa3om, 4Tobbl OHO
yTpaumBaro CBO CYyLLHOCTb [2].

McTopuyecku ocobblin Nopsaok Cyaonpon3eoacTa B Poccun dhopmmpoBancs kak nouck 6anaHca Mex-
[y YCTaHOBNEHWEM OOBEKTMBHON CTUHBI M NPOLLECCyanbHOM akoHOMUeN. Ero KopHu npocnexuBatoTes eweé B
YcTaBe yronoBHoro cygonpoussoactea 1864 roga, raoe, kKak U cemyac, 3akoH npegycMatpusan o6cTosTenb-
CTBA, MCKMHOYatOLLME YNPOLEHHOe NPOU3BOACTBO. Tak, CT. 682 NpedycMaTpMBanoch, YTO CyabM, NPUCSKHbIE,
NPOKYPOP ¥ y4acTByloLLMeE B Aefie nuua Mornu TpeboBaTb, HECMOTPS Ha CAeNaHHOe NOACYAUMbIM NPU3HaHKE,
nonHoLeHHoro cyaebHoro pasbupartenscrea [3].

CoBeTckuil Nepuog Takke UMEET CBOK MCTOPUIO TPAKTOBKW MOHATWS 0cOBOro NpousBOACTBA MO yro-
NoBHbIM Aenam. Tak, B MHCTPpyKTUBHOM nucbMe BepxosHoro Cyga PCOCP 1925 r. Ne 2 npeacegatens Yro-
NIOBHOW KacCaLMOHHOI Konnernn YenbILWeB pasbsCHSN, YTO, «3TU U3bATIS YCTAHOBMEHbI C LIENbI0 YCKOPEHNS
W ynpoLleHus npouecca, nyTeM OCBOBOXAEHUS €ro ... OT W3MNWHWX ANS AaHHOTO Aena hopManbHOCTEN,
4T0bbI TaKas NOCTAHOBKA NpoLiecca He Bpeauna HTepecam fena, BO3MOXHOCTA PacKpbITUS UCTUHBI...» [4].

C npuHsTMeM YronosHo-npoueccyanbHoro kogekca PO B 2001 roay, kotopbi BBen B rnase 40 0cobblit
NopsiAoK MPUHATUS CyaebHOro peLleHnst Npu cornacn 0BBUHSEMOrO C NpeabsaBNeHHbIM 00BUHEHNEM. 3TO HO-
BOBBEEHWE CTarno [BUXEHWEM Briepes, 03HaMEHOBABLUMM MEPEXos K NneMeHTaM COCTA3aTeNbHOCTU U Npu-
3HaHWe NpoLeccyanbHON 3KOHOMMM Kak OOHOM U3 Lienei npaBocyans. MNepBoHayanbHo ero npumeHeHue Bbino
OrpaH1YeHo Aenamu 0 NPeCTyNfeHUsX, Haka3aHWe 3a KOTOpble He MPeBbILLarno 5 neT nuileHns csoboab.

3pecb HeobxoaMMO OTMETUTb, UYTO OTEYECTBEHHbIA 0COObIA NOpsaoK CyaebHoro pasbupatenb-
ctea (npegycmotpeH . 40 YIK P®) He siBnsieTca TOXAECTBEHHbIM MHCTUTYTY plea bargaining («caenke o
NPU3HaHUM BUHbI»). OOHAKO OTAENbHble ANeMEHTbI UHCTUTYTa NPOSBASIOTCA B HOPMAaxX POCCUICKOrO YronoB-
HOro npoLecca B pamkax npoweayp, npegycMotpeHHbix rnasamu 40 n 40.1 YTIK PO [5].

WHctuTyT plea bargaining (caenku o npusHaHuy BuHbl) Bo3Huk B CLLUA B XIX Beke. Ero dhopmanusaums
kK Havany XX Beka Oblna Bbl3BaHa NOTPEOHOCTLIO B 3DPEKTUBHOCTU U OFPAHUYEHHOCTBIO COCTA3ATENBHOMO
CYLONPOU3BOACTBA.

Pa3BuTUIO MHCTUTYTa CNOCOOCTBOBANM:

e Poct cynebHomn Harpysku 13-3a ypbaHusaumm.

e [Jlerutnmauws BepxosHeim cygom CLUA (Hanpumep, geno Brady v. United States, 1970) [6].

CpaBHVBasi aMepPUKaHCKY0 COENKY O Npu3HaHWM BUHbI C 0COOBIM MOPSAKOM CyLOMNPOW3BOACTBA MO M1
40 YTTK PO, moxHO BblaenuTb ux obyme veptol. Oba nHCTUTyTa. Tak, 06a MHCTUTYTA SBNSAKOTCS YNPOLLEHHON
(hopmoit CyonpoOn3BOACTBA, HALENEHHOW Ha NpoLeccyarnbHy 9KOHOMUK. OHKM OCHOBaHbI Ha MpUHLMNE Y-
MaHW3Ma, BbICTyNas NooLLpUTENbHOM MepOil, He TpebyoT NONHOLEHHOTO MCCREA0BaHNS A0Ka3aTeNbCTB BUHbI
W npegnonaratoT NOCTaHOBIEHWE 0OBUHUTENBHOTO NPUrOBOPA Ha NbFOTHBIX YCMOBKAX. [1pu 3TOM Takue pe-
LWeHunsa obxanytoTes B 0ocobom nopsiake, a NPOU3BOACTBO MO HUM MpeKpaLLaeTcs npu BOHUKHOBEHWUN Y cyaa
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COMHEHWI, NOCne Yero 4eno paccmMaTpruBaeTcs B 0bLLeM Nopsake.

KroyeBble pasnuumns Mexay WHCTUTYTamu:

1. Mpouenypa: B CLA cgenka — pesynbTaT neperoBopoB 3aluTbl U OOBUHEHMS C KOHKPETHbIMM
yCTynkamn ¢ 0beunx CTOPOH, YacTo UCKITIYaKOLMX cya NpucsxHbiX. B Poccum ocobbin nopsgok — 310 corna-
che 0BBMHAEMOTO C yxe NpeabsBneHHbIM 06BUHEHNEM 6e3 NeperoBopoB.

2. Ycnosue: B CLA tpebyeTtcs UMEHHO npu3HaHue 8uHbl, B Poccun — coenacue ¢ 068UHEHUEM.

3. [lpumensiemocTb: B CLUA cgenka BosMoxHa no nobbiM NpectynneHusm, B Poccun — TONbKO no
Aenam, rae HakasaHue He npesbiwaet 10 neT nuwexns ceoboapb!.

4. Ponb 3awwmtbl: B CLUA sawutHuk — kntoyeBas curypa neperosopos. B Poccuu ero posnb B oco-
Bom nopsiake B OCHOBHOM KOHCYNbTaTUBHaS.

5. CopepxaHue o6suHeHuns: B CLUA B xode caenku MOXeT BbiTb M3MeHEH 06beM 1 cocTaB 06BUHE-
HWs. B poccuiickom 0coboM nopsigke 0BBUHEHWE OCTAeTC HEU3MEHHBIM [7].

BosBpalyasick k pa3rosopy 06 0Te4ecTBEHHOM 0COBOM NPOU3BOACTBE MO YrofoBHLIM Aenam, B Poccum
npouecc Obin HanpaBneH Ha pacLumpeHne cepbl 4ENCTBUS B LENSX CHUXKEHWS Harpysku Ha Cyabl. KnoyeBson
BexoW cTano BHeceHue uameHeHun B YMNK P® B 2002 rogy, KoTopble pacnpocTpaHuiu ocobblil Nopsaok Ha
Aena o NpecTynneHnsx cpeaHen TsxecTu, a uameHeHus 2003 roga Takke M No TSHKKUM, 3a KOTopble Yronos-
HbIM KOLEKCOM He NpedyCMOTPEHO HakasaHue B BUAE MOXM3HEHHOrO nuweHus ceobogbl. B 2015 rogy 6bino
OTMEHEHO MpetofanbHoe 3HaYeHre NpuroBopa, NOCTaHOBREHHOrO B ocobom nopsigke, a B 2020 rogy 6bino
NpeKpaLLeHo pacnpocTpaHeHue 0coboro nopsiaka Ha Tskkue npectynneHus. KoppekTupoBKM, BKOYas YTOu-
HeHWe NpaB NoTepneBLLEro W NpoLeaypbl NpoBeaeHUs cyaebHoro 3aceaanus, bbinn HaueneHbl Ha oTTaunBa-
HWe npoLeaypbl, YTO NO3BONMIO 0COBOMY NOPSAKY CTaTb MHCTPYMEHTOM YCKOPEHMS YTONIOBHOTO CyA0Npou3-
BOACTBA M 9P EKTUBHBIM MEXAHU3MOM Pa3rpy3k1 CyaebHON CUCTEMBI.

CornacHo BEJOMCTBEHHOMY CTaTUCTMYeckoMy HabnogeHuto cyaebHoro aenaptameHTta npu Bepxos-
Hom Cype Poccwitckon ®epepaummn, popmupyeTcs cnegytowas Tabnuua [8].

Tabnuua 1
[MpumeHeHne ocoboro nopsiaka cyaebHoro pasbuparenscTea
loga npw cornacum o6BMHAEMOO npw 3aknovennn CC
C npegbsBneHHbIM eMy 06BuHeHneM (rn. 40 YIK PO) (rn. 40.1 YK P®)

2005 240 743 -

2006 321922 -

2007 383 962 -

2008 476 417 -

2009 534 248 -

2010 553 098 -

2011 1169 056 5521

2012 1180 767 4617
2013 1207 456 6515

2014 1228 455 8 542

2015 1278 805 9152

2016 1290 143 8408

2017 1216 119 8 858
2018 1134 041 8 050
2019 880 888 6792

2020 709 817 6 164

2021 630 753 6 425

2022 586 823 6 588

2023 509 157 5 866

2024 439 074 5448
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Kak mMbl MOXeM BUaeTb, OT 06pa3oBaHus AaHHOro MHCTUTYTa U 4o 2016 roga HabnogaeTcs pocT Konu-
4ecTBa Aen, pacCMOTPEHHbIX 0COBbIM NOpsiAkoM cyaebHoro pasbupartensctea. B cBsian ¢ nocnegHumMm name-
HEHMAMU B MHCTUTYTE 0COBOro Mpom3BOACTBA HAbMOAAETCS TEHAEHUMS Ha CHWKEHWE KONMWYecTBa Mpom3-
BOZCTB, OCYLLECTBISEMbIX B JaHHOM nopsake. [Ins onpedeneHns npuyuH 1 NocneacTBriA JaHHOMO npoLecca
Mbl BOCMOJb3YeMCs CTaTUCTUKOM.

BcTaeT 3akoHOMEPHbIN BOMPOC, C YEM CBSA3aH pa3BOPOT CTATUCTUKM, 3HAMEHYIOLUIA CHUKEHUE KONYe-
CTBa Aiefl, pacCMOTPeHHbIX B 0cobom nopsiake? Ho npexae, Yem OTBETUTbL Ha Hero, pasbepem Mckl U Mu-
HYCbl paccMaTpuBaeMoi (popMbl Cyaonpon3BoacTaa [9).

Mnwocsb!:

o [lpoueccyanbHas akoHOMMS: CoKpaLLeHne BpeMeHN 1 PeCYpPCoB CYA0B 3a CYET YNPOLLEHHOW Npo-
Ledypbl (CokpalleHue unu oTka3 oT cyaebHoro cneacTaus).

o CHwxeHve Harpy3ku Ha cyaebHyto cuctemy: MNossonseT cygam paccmaTpusaTth 6osbLue gen, KOH-
LeHTpUpysCb Ha Boree CroXHbIX crnopax.

e OnpenenénHocTb Ans 06BUHSEMOrO: [apaHTMPOBaHHOE CMArYeHue HakasaHus (He Gonee 2/3 ot
MakCMManbHOro Cpoka) U YCKOpeHue npoLecca.

e CTumynupoBaHue coTpyaHuyecTsa: MoowwpseT 06BMHAEMbIX NPU3HABATL BUHY W CNOCOBCTBOBATL
PaCKpPbLITUIO MPECTYNNEHNS.

MuHycbl:

e Puck hopmanuama: BoaMOXKHOCTb NOCTAHOBNEHWS 0OBMHUTENBHOIO Npurosopa 6e3 nosHOLEHHO-
ro MccrnefoBaHWs [JoKasaTeNbCTB.

e OrpaHnyeHune npuHumMna o6bEeKTUBHOM UCTUHBI: Cya OCHOBBLIBAETCS HA YCTAHOBIIEHUM NULLL KOPK-
[NYeckon, a He hakTU4eCKo UCTUHBI MO Aeny.

e Puck ans npas notepnesLuero: YnpoLéHHas npoleaypa MOXeT OrpaHU4nNTb BO3MOXHOCTb NOTep-
NEeBLUEro MOSHOLEHHO y4acTBOBAaTb B A0Ka3blBaHUM U M3NaraTb CBOK NO3NLMIO.

e Bo3amoxHoCTb faBneHus Ha obBuHsemoro: CyLecTByeT pUcK, 4TO 0BBUHAEMBIA MOXET COrnacuTb-
C Ha 0coBbIN NOPSAOK NOL AaBIEHWEM CMeACTBUS, He 0CO3HaBas B MOMHOM Mepe MOCNefCTBUIA Unu CTpe-
MACb N3bexaTb 3aTsHKHOro npouecca.

Kak Mbl MOXeM BUAETb, COMOCTABMB MIHOCHI ¥ MUHYCbI JAHHOW CUCTEMbI, MOXHO NMPEANONOXUTb BO3-
MOXHY0 JIOrWKy OEMCTBMI BETBE BacTu Poccum no BOMPOCY HaxOXAeHUs naeanbHoro 6anaHca mexay vH-
TEepecamu rocyaapcTaa (3KOHOMUS, YCKOPEHUE, ONTUMM3ALUS) U rpaxaaH (cnpaBeanmBOCTb, BCECTOPOHHOCTb,
6e30WmnboYHOCT).

BeposTHO, aTa noruka 3akrioyaeTcs B LMKIMYECKOM MpoLecce: pacluMpeHne NpUMEHEHWs UHCTUTYTa
ANs BbICTPOro CHKEHWS HArpy3ku C NOCTEeLyoWmUM CyXeHneM cepbl ero 4enCTBUS U YXKECTOYEHUEM Npo-
LieccyanbHbIX rapaHTWUA B OTBET Ha BbISIBMEHHbIE NEPEKOCHI 1 PUCKW ANs npaBocyaus. [uHamuka cTatucTuku,
0cobeHHO CHuxeHne yucen nocne 2016-2020 rogos, MOXET OTpaxaTb MMEHHO 3Ty KOPPEKTUPOBKY Kypca. 3a-
KOHOAATENb, MAS HABCTPeYy NPaKTU4ecKkon NnoTpebHOCTM CYA0B B pasrpyske, BbIHYXAEH NOCTOSHHO BO3Bpa-
L4aTbCs K BOMPOCY O Ka4eCTBe NPaBOCyAMs, YCUNMBAs KOHTPOb 3a AO6POBONBHOCTBLIO Ccornacus 06BUHSEMO-
ro, posiblo Cyfa B OLEHKe A0Ka3aTeNbCTB W NpaBaMu NOTepreBLUKX, YTobbl He 4ONYCTUTL NpeBpaLLeHMs Npo-
Lieaypbl B KOHBEEP NPUTOBOPOB.

Llenbto nccnenoBaHus SBnseTcs onpeaeneqn notpebHocT Poccum B paciumpeHnt NpUMEHEHUN 0Co-
Boro nopsiaka Cyaonpou3BoacTsa, OyaeTt v 3TO NNOXUM UM XOPOLUMM PELLEHUEM ANs 3aKOHHOCTU U crnpa-
BEANMBOCTM HaKa3aHWil 1 onpasaaTenbHbIX NPUroBOPOB.

[uckyccns 0 paclumpeHnn ocoboro nopsigka Cyaonpon3BOACTBa CTankveaeT fAsa nogxoga. C ogHow
CTOPOHbI, apryMeHTbI «3a» anennupyT K O4EBMAHON NPOLEeCCyanbHON 3KOHOMUM W CHIBKEHWIO Harpysku Ha
cucTemy, onTumMmM3aumM SocyaebHoro npousBoACTBa M BbICOKOW BOCTPEOOBAHHOCTW Ha MpakTuKe, YTO NoA-
TBEPXOAETCS MUKOBbIMK NoKasaTensamMu npuMeHeHus 6onee yem k 1,2 MnH aen B rog. C gpyron CTOpOHBI,
CTOPOHHWKW OCTOPOXHOIO NOAXO0AA YKa3blBAOT Ha CONYTCTBYHOLLME PUCKMW: 3PO3NI0 CTaHLAPTOB J0Ka3blBaHUS,
NOTEHUManbHOE yLWeMrieHe rapaHTuil NpaB kak 0BBUHSEMOro, Tak U NMOTEPMEBLUEro, a Takke Ha ONacHOCTb
NOAMEHbI HEOOXOANMBIX OpraHU3aLMOHHBIX PELIEHWA (KagpoBbiX, PECYPCHbIX) AANbHENLUMM YNPOLLEHNEM
npoLeccyarbHbIX HOPM.
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HecMoTps Ha PUCKM U CHWKEHWE NMPUMEHEHMS, STOT WHCTUTYT OCTAETCH KIHYEBLIM WHCTPYMEHTOM
npoueccyanbHon 3koHOMUK. Ero adheheKTMBHOCTL NOATBEPXKAAETCS MUKOBOI BOCTPEOOBAHHOCTBIO, @ TEKYLLWN
cnag oTpaxaeT nouck 6anaHca Mexzay CKOpOCTbH0 MPaBOCYANS W 3aLLMTON NpaB IMYHOCTM!.

Takum 06pa3om, OTBET Ha BOMPOC «MMOXO0 UMK XOPOLLO?» NS POCCUICKON CyaeBHOM CUCTEMbI CKMOHS-
eTCca B CTOPOHY «xopoLwoy. MoTpebHocTb Poccum 3aknioyaeTcs He B OTKase OT 3TOr0 NMPOBEPEHHOT0 Mexa-
HW3Ma, a B ero JanbHeiweM Ka4yeCTBEHHOM COBEPLUEHCTBOBaHWUK. [INs 3TOro HeobXoauMo COCpeaoToumMTb
YCUNUS Ha YKpenneHu npoueccyanbHbX rapaHTui, 06ecneyveHun nogsiMHHOM J0BPOBOMBHOCTY Cornacus
0BBMHSEMOrO M MOBbLILIEHAN PONKU CyAa B OLEeHKe 0BOCHOBAHHOCTM 0BBMHEHUS Aaxe B paMkax YMnpOLLEHHON
npoueaypbl.

B nepcnektvBe, npn yCNoBWW Takoro B3BELUEHHOrO noaxoda, 0cobbli NOpSAOK CyAONpPOU3BOACTBA W
panee byaet ocTaBaThbCs AWPEKTUBHBIM U CrpaBeaIMBbIM KOMMIPOMMCCOM, CNOCOOCTBYIOLMM KaK ONTUMU3a-
Lnn paboTbl OpraHoOB NPaBOCYAMS, TaK U JOCTWKEHWIO LeNer YrofioBHOIO CyA0npon3BOaACTBa.
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YIIK 340

AJIAMEHTHBIE NPABOOTHOLLEHWA CYNPYI 0B,
NMEHLLIUX PASNTWYHOE I PAX/IAHCTBO

bOrAYEBA COdbA BAGUIIBEBHA,
MAJINKOBA ENIM3ABETA ANIEKCEEBHA

CTYOEHTHI
®re0y BO “CrtoA”

AHHoTaums: B paboTe paccmaTpuBalOTCA anMMEHTHbIE NPABOOTHOLIEHWSI CynpyroB, OCINOXHEHHble WHO-
CTPaHHbIM 3/IEMEHTOM (PasniyHbIM rpaxaaHcTBOM). MPOBOAMTCS CPABHUTENBHO-NPABOBO aHan13 noaxo4oB
K PerynMpoBaHui0 anMMeHTHbIX 00653aTenbCTB MeXay Cynpyramu B 3apybexHbix cTpaHax u B Poccunckon
®enepauun. Ocoboe BHUMaHWE YOenseTcs KOMIM3MOHHOMY PEerynupoBaHuio, BKITOYAsS HOPMbI POCCUMCKOTO
3aKoHOZaTenbCTBa, MEeXAYHaPOaHbIE KOHBEHLUMM U cornaluenns B pamkax CHI. AHanus nuyHoro xapakTepa
anMMeHTHbIX 0653aTensCTB B POCCUIICKOW NPaBOBOW AOKTPUHE, Npobrembl UX NpekpaLieHnst co CMepTbio
nnaTtenbLUmka, a TaKkke PacnpoCTPaHEHNE anUMEHTHbIX NPAaBOOTHOLLEHW HA ML, COCTOSLLMX B (haKTUYECKMX
BpayHbIX OTHOLLEHUSIX.

KntouyeBble cnoBa: AnMMeHTHble 0Bs3aTENLCTBA CynpyroB, MexayHapoaHoe vyactHoe npaso (MYI), konnu-
3MOHHOE perynupoBaHue, CEMENHOE NpaBo, CPaBHUTENBHO-NPABOBOW aHanu3, MHOCTPAHHbIA 3NeMeHT, dak-
Tu4eckue BpayHble OTHOLEHUS, [aarckue koHBeHUn, CemenHbIn kogeke PO, konseHums CHIT o npaBoBow
MOMOLLM.

ALIENATION RELATIONS OF SPOUSES WITH DIFFERENT CITIZENSHIP

Bogacheva Sofya Vasilievna,
Malikova Elizaveta Alekseevna

Abstract: The paper examines the alimony legal relations between spouses that are complicated by a foreign
element (different citizenship). It provides a comparative legal analysis of approaches to regulating alimony
obligations between spouses in foreign countries and in the Russian Federation. Special attention is paid to
conflict of laws regulation, including the norms of Russian legislation, international conventions, and agree-
ments within the CIS. The paper analyzes the personal nature of alimony obligations in the Russian legal doc-
trine, the problems of their termination upon the death of the payer, and the extension of alimony legal rela-
tions to individuals in de facto marriages.

Keywords: Alimony obligations of spouses, international private law (IPL), conflict of laws, family law, com-
parative legal analysis, foreign element, de facto marriage, Hague Conventions, Family Code of the Russian
Federation, CIS Convention on Legal Assistance.

Victopuuecku B 3apybexHom npaBe 0643aHHOCTb Myxa coaepaTb xeHy Obina 6e3ycrnoBHON W BbITe-
Kana u3 naTpuapxanbHON MOZenu Cembm, rae MHaHCOBas MOAAEPKKa HanNpsIMyto CBSA3bIBaNach ¢ NoAYNHe-
HWeM xeHbl. OgHaKo BO BTOPOiA NOMOBMHE XX BEKa NOJ BMUSHAEM XEHCKOM aMaHcunaLmm n 6opbbbl 3a pas-
HOMpaBWe Npou3oWra KapauHanbHas pedhopma: Ha CMeHY Mepapxuveckon MOZenu npuiina KOHUenuus
«bpaka-napTHepCTBay, OCHOBAHHAs Ha B3aUMHOW NOAAEPXKKE PaBHbIX CYMNpYroB..

KntoueBble cOBpeMeHHble TeHAeHUmM: [epMaHus: 3akoH npsamo 3akpennseT 0653aHHOCTb CynpyroBs
COBMECTHO COLlepXaTb CEMbIO, A€ BeAeHWe JOMALUHEro X03s1MCcTBa NPU3HAETCA paBHOLEHHbIM BKnagoMm. [1o-
cne passofa npegyCcMOTPEHbI, HaNpUMep, anuMMEHTLI Ha nepuog noucka paboTbl, COOTBETCTBYHOLLEN KBAmU-
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(h1KaLmMmM 1 NpexHeMy YPOBHIO XWU3HU nonyyatens. BoctouHas EBpona (BeHrpus, Monblwa) OCHOBHOWM NpuH-
LUun - NoadepxKa HyXOalLerocs W HEBUHOBHOTO B pa3Bofe Cynpyra, O4HAKO pasMep BbimnaT He LOIDKEH
Ype3MepHO YyLWemMnsaTb nnatenblymka. BuHa B pacnage 6paka MOXeT nuwaTb npasa Ha anuMeHTbl. tanus:
Cyn HasHavaeT cofepxaHue Ha OCHOBE MMBKOW OLIEHKM MHOXECTBA (DaKTOPOB (MaTepuasibHOe MOSOKEHWE,
NpuynHa pasBofa, BKMag B CEMbIO), Cpa3y onpeaenss MexaHu3M uHaekcauun Bbinnat. CoBpeMEHHbIe TeH-
AeHumn (Xopeatus, LLsenuapus): Paclumpenue kpyra nonyyatenen: B XopsaTuu NpaBo Ha anuMeHTbI pac-
NPOCTPaHEHO Ha (hakTuyeckne OpayHble OTHOLLEHMS (COXWUTENbCTBO). MMOKOCTL W LenecoobpasHocTb: B
LLBeiyapuu BbINNATbl HA3HAYAKTCA HYXOAIOWEMYCS W HEBUHOBHOMY CYNpyry, @ OCHOBaHWEM Ans ux npe-
KpaLLEHUs CIY)XMT He NPOCTOe COXMTENbCTBO, a CO3LaHne HOBOMO MOSTHOLEHHOTO BpayHoro cor3a.

Takum 0Bpa3om, COBPEMEHHOE MPaBO CMECTUNIOCH OT Be3yCnoBHOM 00653aHHOCTH COLEPXaHNS, OCHO-
BaHHOM Ha reHAepHON ponu, K rMbkoi cuctemMe B3aWMHOW MOJLEPXKM, KOTOpAs YYMTbIBAET peasnbHble no-
TpebHOCTH, BKNaZ B CEMbIO U MPUHLMMLI CNPaBEANUBOCTML.

B CoeauHeHHbIx LWTaTax nogxoa K anMMeHTam nocne passoAa CUibHO BapbUpyeTCs B 3aBUCUMOCTH OT
3aKoHoAaTenbCTBa WraTa. B wratax ¢ «obwum npasoM»: Ha Myxa TpaguuMoHHO Bo3naraetcs 06s3aHHOCTb
MO MOXM3HEHHOMY COAEpPXaHMI0 ObiBLLE XeHbl. ITO 00643aTeNbLCTBO NpeKpalyaeTcs TOMbKO B Cryyae eé no-
BTOPHOrO 3amyxecTBa. [1py 3TOM OT XeHbl He OXMaaeTcs, YTo oHa BydeT camocToATeNbHO 3apabaTbiBaTh. B
WwTaTax ¢ «pas3fenbHbIM UMYLLECTBOMY: ANMMEHTHble 0Bs3aTeNbCTBa MEXOy CynpyramMmut 3aKOHOAATenbHO
npsiMo He 3akpenneHbl. OgHako cya obnagaeTt WUPOKUMU AUCKPETHBIMW MOMHOMOUUSMU U MOXKET Ha3HAYNUTb
BPEMEHHOE COAEpXaHMe OJHOMY M3 CYnpyroB, HanpuMep, Ans nonyyeHus obpa3oBaHnUs Unu nepeksanndu-
Kauuun. BaxHbiM 0BLWMM NPUHLMMOM 415t BCEX LITATOB SBNSETCS CBA3b MEXAY pasdenoM UMyLLecTsa v anu-
MeHTamu. Ecnim 6pak 6bin 3aknoyeH no Hopmam o6Lwero npaea, TO UMYLLECTBO 0BbIYHO HE AEnUTCS U ocTa-
€TCS Y MyXa, YTO KOMMNEHCUPYETCS MOXU3HEHHBIM COAEPXKAHMEM NS XeHbl. B wraTtax, raoe umyLlecTso ge-
TIUTCA, anUMEHTbl HOCAT Yalle BCEro BPEMEHHbIN, peabunuTaumMoHHbIi xapakTep, Npu3BaHHbIA NOMOYbL CY-
npyry BCTaTb Ha HOTW.

B Poccuu, cornacHo ctatbe 89 CemeitHoro kogekca P®, cynpyrn 06s3aHbl MaTepuanbHO NoAaepxKu-
BaTb Apyr Apyra. [oHAT1e NOAAEPKKN TPaKTYeTCS LWMPOKO W BKIOYAET HE TONBKO AEHEXHOE CoaepXaHue, Ho
W NOMOLLb MO XO3ANCTBY, yX0n4 3a AeTbMW U T.4. MpaBo TpeboBaTb anuMMeHTbl Yepes Cya BO3HUKAET TONbKO
Npu OTKase OZHOrO W3 CYNpyroB OT NOAZEPXKKU W HamMuMK ONpeaeneHHbIX YCHNOBWUIA, rfaBHOE U3 KOTOPbIX -
HyxgaemocTb. OfHaKo Ha NpakTuke, Noka Bpak CoOXpaHAeTCs 1 OTHOLLEHUS HOCAT JOBEPUTENbHBIN XapakTep,
Cynpyr noMorarT Apyr apyry Ao6poBOnbHO. ECnm ke KOH(AMKT JOCTUraeT Takow ctaguu, 4to Tpebyetcs
cyfebHoe BMeLaTenbCTBo, TO Jaxe MOMOXUTENbHOE peLleHre cyaa Aaneko He BCeraa rapaHTupyeT peasb-
HOe MoryyeHne MNOMHOLEHHON MaTepuaribHOM NMOMOLUM, TaK Kak JIMYHbIE OTHOLLEHUS Yxe paspylueHbl. He-
CMOTPS Ha BO3MOXHOCTb 3aKTo4eHUst B POCCUM anyMEHTHbIX COrfalleHni, OHU noka He NONyYMnm LUMPOKOTo
pacnpoCTPaHEHmsl, BEPOSITHO, M3-3a HENPUATUS «MEPKAHTUNBHOTO» NOAX0AA K CEMEMHBIM OTHOLLEHUSIM.

KntoueBon npobriemon siBnseTcs cyabba anuMeHToB nocne cMepTy nnatensiymka. CornacHo ct. 1112
K P®, 310 06513aTENLCTBO NPEKPALLAETCS, TaK Kak HE BXOAMT B COCTaB HacneAcTBa. JT10 OTnMyaeT Poccuio
OT Takux CTpaH, kak lepmanus 1 ®paHuus, roe anuMeHTHble 06s3aTenbCTBa NEPeXoasT K HacneaHnkam. Kak
CneacTaue, anMMEHTHOE cornalleHne B Poccun He BbINOMHAET CBOK 0BecneymTenbHyo (yHKLMIO B NOMHOM
Mepe, Tepss CUIy UMEHHO Toraa, Korga nofaaepkka yalle Bcero Hanbonee HyxHa. OCHOBHas CIIOXHOCTb MpW
(hopMMPOBaHUM HacNeacTBa — ONpefennTb, kakue npasa 1 0653aHHOCT YMEpLLEro NepexogsaT HacneaHu-
kaMm. X0oTs 0BbIY4HO HacneaytTCs BCe UMYLLECTBEHHbIe TpebOBaHNS U COOTBETCTBYHOLME UM JOMIW, HEKOTO-
pble 13 HUX HEOTAENMMbI OT NNYHOCTM Hacnegoaatens. Hanpumep, He NepexoasT no HacneacTBy anMMeHT-
Hble 0bsi3aTenbCcTBa. BaXkHO OTMETUTb, YTO B POCCUICKON LOKTPUHE CEMEVHOMO npaBa M COOTBETCTBYHLLEM
3aKoHOZATeNbCTBE anMMEHTbI TPaAULUMOHHO paccMaTpUBatOTCS Kak 06513aTenbCTBO Cyrybo NMYHOro XapakTe-
pa, YTo OTNMYAET MX, HAaNpPUMeEP, OT NOAX0Aa, MPUHATOrO B ['epMaHuu, rae akUeHT LenaeTcs Ha UMYLLEeCTBE H-
HOW COCTaBNSAIOLLEN.

OyeBKAHO, YTO B POCCUNCKON CUCTEME CEMENHOTO NpaBa UMYLLECTBEHHbIE aCNeKTbl CYMPYKECKUX OTHOLLE-
HWIA, BKIOYas BbINaTy anuMEHTOB, TECHO CBSA3aHb! C NMYHBIMW B3AUMOOTHOLLIEHVUSIMI MEXTY MYXEM U XXEHOM.

Takum 06pasom, anuMeHTHble 0683aTenbCTBa UMEIOT NEPCOHANbBHDIA XapakTep: nnaTenblyyk He Mo-
KET nepenoxutb 3Ty 0653aHHOCTb Ha ApYroro, a nofyyatenb — YCTynNUTb CBOE NPaBo Ha anuMeHTbl. [ns
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arMMEHTHbIX NPaBOOTHOLUEHUN XapakTepHa CTporas MHAMBMAYanu3aUmus CTOPOH, UX He3aMEHUMOCTb U, cre-
[0BaTENbHO, HEOTYYKOAEMOCTb anMMEHTHbIX NpaB 1 0b6s3aHHOCTEN. [1paBo Ha anUMEHTLI 1 0653aHHOCTb UX
BbiNfia4nBaTh He MOryT ObITb NepeaaHbl o HacneacTBy.

AnMMEHTHbIE NMPABOOTHOLLEHNS CYNPYTOB C MHOCTPAHHLIM 3MIEMEHTOM ByayT perynumpoBaThbCs He CT.
161 CK PO, a apyrummn HopMamu, creumanbHo NpeaHasHayYeHHbIMW ANa Takux cutyauni. Mpu perynuposa-
HWW anUMEHTHbIX OTHOLLEHWIA Mexay Cynpyramu criegyet pykosogcTteosatbes cT. 164 CK P®, kotopas co-
AEPXUT KOMNMU3NOHHbIE HOPMbI 115 BbiBOpa NPUMEHUMOrO npaBa B OTHOLUEHUM aIMMEHTHbIX 06513aTeNbCTB
COBEPLUEHHOMNETHUX AETEN U APYTUX YSIEHOB CEMBM.

TeM He MeHee, MOCKOMbKY AaHHbIA B OTHOLIEHUI BKNoYeH B pasden CK, nocBALEHHbIN arMMeHT-
HbIM 0043aTenbCTBaM, @ He B pa3aen, PeryupyoLnMi OTHOLLEHNS MEXY Cynpyramu, KONMIu3MOHHbIE HOPMbI
ANS onpegeneHus npasa, NPUMEHUMOrO K TPaHCTPaHUYHbIM anuMeHTHbIM 0Bsi3aTenbcTBam cynpyros, 6yayT
cogepxatbes B cTaTbe 164 CK. B Lensx 3alwuTtbl MHTEPECOB CyNpyroB W YNpOLLEHUs npoLeaypbl B3blCKaHUS
arMMEHTOB MPUMEHSIETCS TEPPUTOPUAnbHbIA NOAXO0A, OCHOBAHHbLIN HAa TECHOW CBS3W CYNpYroB C NpaBOBOM
CUCTEMOW CTpaHbl UX NpoxuBaHus. CregoBaTenbHO, ecnin 06e CTOPOHbI MPOXUBatT B Poccuu, He3aBUCMMO
OT WX IPaXaaHCTBa, K anuMeHTHbIM 0653aTenbCTBaM NPUMEHSETCH POCCUACKOE 3akoHO4aTeNnbCTBO (CT. 87,
88, 93-98 CK P®). Mpu 0TCYTCTBMM COBMECTHOrO MECTa XMTeNbCTBa anMMeHTHble 0bs3aTenbCcTBa Onpeae-
NAITCA NPaBoOM rocy4apcTBa, rpaxaaHWHOM KOTOPOrO SIBMSIETCS IULO, NMPETEHAYOWEE Ha NONyvyeHne anu-
MeHTOoB. CriefoBaTenibHO, BO3MOXHO MPUMEHEHWE POCCUMMCKOrO 3akoHogaTenbcTBa 00 anuMMeHTHbIX 06s3a-
TENbCTBAX Cynpyros, €Cv nonyvaTesb arMMEHTOB SBASETCS rpaxaaHnHoM PO,

B cTpaHax, Bxogswmx B CHI, BONpochbl anuMeHTHbIX 0053aTeNbCTB MEXAy Cynpyramu npu Hanmyum
WHOCTPAHHOTO acrnekTa peLarTcs Ha ocHoBaHWK cTaTbn 32 Cornawwenus CHI 0 B3auMHO 1OpuaNYECcKon no-
MOLUM B rpaXKOaHCKWUX, CEMEMHBLIX U YroNoBHbIX Aenax. MpUMEHsSeTCs 3aKOHOAATENbCTBO rocydapcTsa, rae
CYNpyri COBMECTHO MPOXUBANW, UK, CIIM 3TO HEBO3MOXHO, 3aKOHOAATENbCTBO rOCYAAPCTBa, rpaxaaHUHOM
KOTOpOro SBMSETCS UCTel, TO ecTb N1Uo, Tpebylolee BbInnaThl anuMeHToB. COOTBETCTBEHHO, CYf CTpaHbl,
roe Cynpyru npoxweani BMECTE, WK Cyf CTpaHbl, rpaxaaHCTBO KOTOPOW UMEET ucTell, obnagaet opucamk-
LUMen 4Ns pacCMOTPEHUs efl 0 B3bICKaHUW anuMeHToB. IMopsgok UCnonHeHns cyaebHbIX pellenunin no anu-
MEeHTaM W nepeBoaa CpeacTs rpaxgaHam ctpad CHI perynupyetcs cornaiieHunsamm ot 9 ceHtsbpsa 1994 r.,
KacatoLLMMMCS rapaHTWid NpaB rpaxaaH Ha couuasnbHble Nocobus, KOMNEHcaLmn CeMbSM C LETbMM U anuMeH-
Tbl, @ TaKXKe NOPSLKOM NepeBoAa AEHEXHbIX CPEACTB N0 COLManbHO 3HAYUMbIM HETOPTOBbLIM NNaTexam.

KonnuauoHHbIe HOPMbl B OTHOLLEHUM anMEHTHbIX 0653aTeNbCTB Takke 3akpenneHbl B MexayHapoa-
HbIX KOHBEHLMAX. Maarckast KoHBeHUms oT 2 okTsbpst 1973 r. "O npase, NPUMEHUMOM K anMMEHTHbIM 06s13a-
TenbCTBaM" yCTaHaBNWBAET, YTO aMMeHTHble 0653aTenbCTBa perynmpylTea NpaBoM CTPaHb, rae MOCTOSAHHO
NpOXuUBaeT nonyyatenb anMMeHToB (cT. 4). Ecnu nonyyatens He MOXET BOOGUTLCS anvMMEHTOB OT nnaTesb-
LMKa, NpuMeHsieTcs obLuee Ans HUX HaLMOHambHOE 3aKOHOAATENbCTBO (CT. 5), @ €CAM U 3TO He NPUBOAUT K
pesyrnbTaty, NPUMEHSETCS 3aKOHO4ATENbCTBO roCy4apcTBa, B KOTOPOM paccMmaTpusaeTes geno (cT. 6). Focy-
[apCTBO-Y4YaCTHUK, UMEIOLLEE pasfnyHble NPaBOBblE CUCTEMbI B CBOWUX TEPPUTOPUANbHbIX eauHMLaX, He MO-
KET NMPUMEHATH KOHBEHLMIO K KOMNU3UAM 3aKOHOB, 3aTparvBatoLLMM TONbKO 3TW eanHuupl (cT. 17). KoHseH-
umo 1973 ropga patudmumposanu benbrus, Wtanus, Iokcembypr, Hugepnangbl, MopTyranus, ®paHums,
LLBenyapus, Typuns. Ta KOHBEHLMS 3aMeHseT cobon aarckyto koHeHUuo oT 31 aekabpsi 1956 r. "O B3bic-
KaHUM 3a rpaHuLEen anuMeHTOB" B OTHOLLEHWAX Mexay yyacTHUkamu. O6e KOHBEHLMM onpeaensioT NpUMeH u-
MO€e MpaBO KaK 3aKOH 0BbIYHOMO MeCTa XUTEeNbCTBa B3bICKaTENs anuMeHTOB, B0 3aKOH rocyaapcTsa, rae
paccmatpusaeTcs Aeno.

AHanornyHoe nonoxeHue copepxutcs B cT. 18 BBOAHOMO 3akoHa K ['epMaHCKOMY rpaxaaHCKomy yiio-
xeHuo (ITY), roe ykasbiBaeTcs, YTO K anuMeHTHbIM 06s3aTenbCcTBaM MPUMEHSIETCS MaTepuUanbHOe npaso
CTpaHbl NOCTOSHHOMO NPOXWBAHWUS NULA, UMEIOLLEr0 NPaBo Ha anuMeHTbl. OgHaKo, ecrii anuMeHTbl He MOryT
BbITb NoMyYeHbl OT 0653aHHOTO NMLA, NPUMEHSETCS NPaBO CTPaHbI, rpaxgaHamu KOTOpor ABNsTCS 0be CTo-
POHbI. B cnyyae HecobntogeHns 1 3TOro yCrioBusi, NPUMEHSETCA repMaHckoe npaso. BBoaHbIn 3akoH K TY
TakKe perynupyet anMMeHTHble NPaBOOTHOLIEHWS Pa3BEdEeHHbIX CynpyroB-MHOCTPaHUEB. MMpuHATbIE MK
NPU3HaHHbIE PeLLeHns O Takux 0653aTenbCTBax U MX M3MEHEHWUS NOANEXAT PerynimpoBaHuio NpasoM, npume-
HEHHbIM MpW pacTopxxeHu Bpaka. 3TO NpaBMNO SENCTBYET W Npu pa3aenbHOM NpoxuBaHuM 6e3 pa3soga, u
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npu Npu3HaHM 6pa|<a HeOENCTBUTENbHbBIM. FepmaHCKoe npaBo NMPUMEHAETCA, ECIN obe CTOPOHbI — HEMLIbI U
obs13aHHas CTOpPOHa NOCTOAHHO MpPOXMBAET B Fepmaval. MHorve CTPaHbl PerynupyroT anmMeHTHbIe obsi3a-
TENbCTBA HE TONIbKO MeXay CynpyraMmu, HO U Mexay nuuamu, npoxmnsarowmMmn B (i)aKTVI‘-IeCKI/Ix 6paqulx oT-
HOLLEHUAX.
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AHHoTauus: B cTatbe paccMaTpuaeTcs MECTO U posib MPOKypaTypbl B CUCTEME OPraHoOB roCyaapCTBEHHOM
Brnactu Poccuiickoit Geepaunm. AHanuanpyeTcs €8 KOHCTUTYLIMOHHO-NPABOBOW CTaTyC, COOTHOLLEHME C BET-
BAMW BNIACTU, OCOOGEHHOCTM OpraH13aLMOHHOTO NOCTPOEHNS W HAA30PHbIX MOMHOMOUMA. OTMeYaeTcs, YTo
NpokypaTypa 3aHUMaeT 0coBoe MONOXeHNEe B rOCYAapCTBEHHOM MexaHuame, obecneunBas eauHCTBO 3aKOH-
HOCTY 1 MPaBOMNOpSaKa.

KntoueBble cnoBa: npokypatypa, opraHbl rocy4apCTBEHHON BNACTW, HAA30p, 3aKOHHOCTb, pa3aeneHue Bna-
CTeMN.

PLACE AND ROLE OF THE PROSECUTOR’S OFFICE IN THE STRUCTURE OF STATE AUTHORITIES
OF THE RUSSIAN FEDERATION
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Scientific adviser: Larina Elena Anatolyevna

Abstract: The article examines the place and role of the Prosecutor’s Office within the system of state authori-
ties of the Russian Federation. It analyzes its constitutional and legal status, its relationship with the branches
of government, as well as the features of its organizational structure and supervisory powers. It is noted that
the Prosecutor's Office occupies a special position within the state mechanism, ensuring the unity of legality
and law and order.

KntoueBbie cnoBa: prosecutor’s office, state authorities, supervision, legality, separation of powers.

IMpokypatypa Poccuitckon denepaunn npeactaBnseT coboi 0cobbln rocyaapcTBEHHO-NPABOBON MH-
CTUTYT, KOTOPbIN 3aHUMAET YHUKArbHOE MOMOXKEHWE B CUCTEME OPraHOB roCY4apCTBEHHOM BNAcTU M BbINofI-
HSET KOMMIEKCHYK (DyHKUMIO Haa3opa 3a cobniogenmem KOHCTUTYLMK, OEACTBYIOLLErO 3aKOHO4ATENLCTBA MU
€MHCTBOM NPaBOBOrO NPOCTPAHCTBA CTPaHbl. HopMaTUBHO €€ MeCTO 1 ponb 3akpenneHbl B ctatbe 129 Koh-
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ctutyuun PO, a takke B ®enepansHoM 3akoHe «O npokypatype Poccuiickon ®epepauum» ot 17 sHBaps
1992 roga Ne 2202-1 [1, c. 216]. BaxHO nogvepkHyTb, 4TO 3akoHoZaTerb, ONpedenss CTPYKTypy rocydap-
CTBEHHOW BIaCTW, He OTHOCWUT MPOKypaTypy HW K OQHOM U3 €€ KIacCUYecKux BETBEel — 3aKoHOoZaTesIbHOM,
UCnonHuTENbHOM Mnn cyaebHomn. Takoe pelueHne 0bycrnoBneHO HEOBXOAMMOCTLID obecneynTb yHUBEpCasb-
HbI KOHTPOSTb 3@ 3aKOHHOCTBHO.

MaBHas 3afaya NpoKypaTypbl 3aknovaeTcs B 0becneyeHnn BepxoOBEHCTBA 3aKOHa, 3aLiUTe KOHCTUTY-
LMOHHbIX NpaB ¥ cBoBOA YenoBeka 1 rpaxaaHuHa, a Takke OXpaHseMbIX 3aKOHOM WHTepecoB 0bLiecTBa U
rocygapctsa [2, ¢. 135-136]. OcobeHHOCTb NMPOKYPOPCKON AEATENbHOCTU COCTOUT B €€ HaBeLOMCTBEHHOM
XapakTepe: Haf30p pacnpoCTPaHsSEeTCA Ha BCe OpraHbl BMacTu, MECTHOTO CamMoynpaBneHus, opraHusauum 1
AOMKHOCTHBIX JUL, BKIKOYas TEX, KTO He BXOAWUT B CUCTEMY rocydapCTBEHHOW Crnyxbbl. MogobHas yHuBe p-
CanbHOCTb [enaeT NpoKypaTypy OAHUM W3 KIKOYEBbIX rapaHTOB CTabuibHOCTM NpaBonopsiaka M npeaoTepa-
LeHUs HapyLUeHU, cnocobHbIX NogopeaTh AoBepue 0bLLecTBa K rocyAapCTBEHHbIM UHCTUTYTaM. OyHKLMK
NPOKYPOPCKOro HaA3opa BKIKYAKT Haa30p 3a cobnogeHnem npas 1 cBo60g, 3a UCMOMHEHWEM 3aKOHOB, Yro-
NIOBHOE NpecnefoBaHue, KOopauHaLMIO AeSTeNIbHOCTU NPaBOOXPAHUTENBHLIX OPraHoB, a Takke y4vacTue B
cyaebHbIxX npoveccax.

KOHCTUTYLIMOHHO-NPaBOBOW CTaTyC NPOKypaTypbl Npearnonaraet eé He3aBUCUMOCTb Kak OT MCMOMHU-
TENbHOW, TaK ¥ OT cyaebHOM UK 3aKoHOAATeNbHON BETBEN BacTy. MpOKypopbl He NOAYNHAKTCS NpaBUTES b-
CTBY, He BXOAST B CTPYKTYPY CYZOB U HE 3aBUCAT OT napnameHTa [3, . 214]. 310 obecneunsaeT o6bekTHB-
HOCTb UX JEATENbHOCTU W UCKMIOYaeT BO3MOXHOCTb AaBIIEHUS CO CTOPOHbI MOMIMTUYECKUX aKTOPOB. B TO xe
BpeMs NpoKypaTypa akTUBHO B3aWMOLEWCTBYET C KaxabIM U3 YKadaHHbIX 3IEMEHTOB roCyAapCTBEHHOMO Me-
XaHW3ma: ¢ Cyaamn — npu NoaLepXaHun rocyaapCTBEHHOTO 0BBUHEHMS 1 NOATOTOBKE NPaBOBbIX MO3MLMIA NO
Aenam; ¢ UCMOSHUTENBHOM BNAacTbio — MpU KOHTPOSE 3@ 3aKOHHOCTBLIO PELLEHWUA W HOPMATUBHBIX aKTOB; C
3aKoHOZaTenbHON — MpM 3KCMepTU3e 3aKOHOMPOEKTOB, pa3paboTke NPEANOXEHUA N0 COBEPLLEHCTBOBAHMIO
3akoHogaTenscTBa M 0606LLEeHMM NPaBONPUMEHUTENBHON NPaKTUKW.

McTopuyeckn poccurckas npokypaTtypa npoLusna CroXHbliA MyTb pasBuTUs — OT yypexaeHns MNetpom |
B 1722 rofly 4O COBPEMEHHOMO KOHCTUTYLMOHHOMO MHCTUTYTA [4, C. 41]. Bnepsble NpoKypopckuin Hag3op pac-
CMaTpuUBarncs Kak «oKo rocyapeBoy, MpU3BaHHOE KOHTPONMPOBATb UCMOSTHEHWE YKAa30B U YCTPaHSATL 310y o-
TpebneHuns B ynpasneHun. B nocneaytowyme nepmoabl — B JOPEBOMIOLMOHHOM POCCUM, B COBETCKUI NEpUog, 1
B NOCTCOBETCKOM UCTOPUM — (PYHKLMM NPOKYpaTypbl HEOAHOKPATHO TpaHcdopmuposanuck. B XIX Beke eé
[esATenbHOCTb Oblna TECHO CBA3aHa C cyaebHOM CUCTEMON, B COBETCKOE BPEMS MpOKypaTypa OCyLUecTBAsna
HaZ30p 3a TOYHbIM MUCMOSHEHWEM 3aKOHOB BCeMU opraHamm Brnactu, a nocne 1991 roga akueHT CMecTuncs Ha
3alUuMTy npaB YenoBeka, pas3BuUTWE YrONOBHOTO MPECNefoBaHUs U KoopauHaLmio 60pbbbl C NPEeCTYNHOCTLIO.
CeropHs npokypaTtypa npoAomkaeT afanTupoBaThCs K HOBbIM Bbl30BaM, COXPaHSS MW 3TOM Tpaauuun LeH-
Tpanu3auum 1 eaMHCTBa CUCTEMBI.

B cTpykType npokypaTypbl 0coboe 3HaveHune umeeT 'eHepanbHas npokypatypa Poccuitckon depepa-
LM — BbICLUMIA HAZ30PHbIN OpraH, OPraHn3yLLMI U HaNPaBNAOLWMI AEATENbHOCTb BCEM BEPTUKANM OpraHoB
npokypaTypbl. OHa obecneunBaeT eanHoobpasne NpaBONPUMEHUTENBHON NPAKTUKK, paspabaTbiBaeT MeTo-
[uYeckne pekomeHgauuu, obobuyaet cyaebHyo 1 NPOKYpPOPCKYo NPaKTUKY, a Takke (opMUpyeT cTpaTternye-
CKue npuopuTeTbl B 061acTu 3akOHHOCTU. LieHTpann3oBaHHbIN xapakTep Npokypopckoi cucTeMbl obecneyu-
BaET CTPOryK AUCUMNIMHY, ONepaTUBHOE pearnpoBaHue Ha HapyLeHWs 3aKoHa U 3pdEKTUBHOCTb KOHTPONS.

CoBpeMeHHbI aTan pasBuTUS NPOKypaTypbl CBS3aH C MOAEPHU3aLMEN roCy4apCTBEHHONO YNpaBneHus,
UuhpoBm3aLmMen NpaBoBON Cdepsbl 1 paclLMpeHnem opM MeXBEAOMCTBEHHOMO B3aumoaencTsus [5, c. 409-
410]. MpokypaTypa akTMBHO MCMOMb3YeT LMPPOBbLIE UHCTPYMEHTbI MOHUTOPUHIA, Y4acTBYEeT B CO34aHWN rOC-
YAAPCTBEHHBIX MHPOPMALMOHHBIX CUCTEM, KOHTPOIMPYET 3aKOHHOCTb MPW OKa3aHWW SNEKTPOHHbIX rocyaap-
CTBEHHbIX YCNyr, BbISIBNSET HapyLeHns B cchepe undposon 6e3onacHocT. OQHOBPEMEHHO pacTET Heobxo-
AMMOCTb 0BecrneyeHnss npo3payHOCTH AEeATENbHOCTU MPOKYpaTypbl, MOBbILIEHUS YPOBHS OTKPLITOCTU ANS
rpaxaaHcKoro obLecTBa, COBEPLLIEHCTBOBAHWS MEXaHU3MOB 06LLECTBEHHOIO KOHTPONS.

3HaYMMbIl aHANUTUYECKMIA aCMeKT 3aHUMAET CPaBHUTENbHO-NPABOBOE M3YUYeHe NOMOXEHNS NPOKypa-
TYpbl B pasHbIX CTpaHax. B pspe rocygapcts, Hanpumep B cnanuu, Jlateum v 'py3umn, npokypatypa WHCTUTY-
LiMOHanbHO BKIKOYEHa B cucteMy cyaebHOM BnacTu, Yto npeanonaraet 6onee TECHy0 CBA3b C cyaebHoOM cu-
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CTEMOW 1 MHOWN XapakTep NOAYMHEHHOCTH [6, ¢. 133]. Poccuitckas Mogent 0TIMYaeTcsl CaMOCTOATENbHOCTbIO
W OpraHn4eckoi BKMIOYEHHOCTLIO B rOCYAAPCTBEHHLIN MEXAHWU3M MPKU COXPaHEHWUU HAABEOOMCTBEHHOMO Xa-
pakTepa nosHOMOYMA.

Takum obpasom, npokypatypa Poccuiickon Gefepauun 3aHUMaeT YHUKaIbHOe U KOMMAEKCHOe MeCTO B
cucTeme rocyfapcteHHoi Bnacti. OHa BbINOSHSET POMb CBA3YIOLLErO 3BeHa MEXAY pasfiMyHbIMK BETBAMM
BnacTu, obecneynBaeT BEPXOBEHCTBO 3aKOHa, CTabUIbHOCTb rOCY4apCTBEHHOTO YNpaBeHus, 3aLuTy npas 1
cBo60A rpaxaaH, a Takke e4MHCTBO NPaBOBOrO NPOCTPaHCTBA.
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CPABHUTE/IbHbIV AHANW3 IEMYTATCKOM
HEMPWKOCHOBEHHOCTH B ®EQEPAJIbHBIX W
PETNOHAJIbHbIX 3AKOHOOATEJIbCTBAX
POCCWN

MAVbIHIbI MANALIA COHIYIIAEBHA

MarucTpaHT
®IrBOY BO «TyBUHCKMI rOCYAAPCTBEHHBINA YHUBEPCUTET»

HayuHbI1( pykosodumens: OHOap AndbiH-Xepen 33up-oonoeuy
K.l0.H., O0UEHM
@Ir60Y BO «TysuHckuli 20cy0apCcmeeHHbIl yHUgepcumem»

AHHoTaums. CtaTbs HanpaBneHa Ha BCECTOPOHHUI CPABHUTENBHBIA aHaNN3 3akoHogaTenbCcTBa Poccuiickon
denepauum B YacTu AenyTaTCKOM HENPUKOCHOBEHHOCTW Ha dhefepanbHOM U peroHanbHOM YpoBHSIX. Mccne-
[0BaHVe 3aTparvBaeT HOPMATMBHO-NPaBOBbIE aKTbl, PErynupytoLme CTaTyc naprameHTapues, 0CO6EHHOCTM
npoueayp NpUBNeYeHUst K OTBETCTBEHHOCTU W rapaHTUii 3awwuTbl. Takke B paboTe paccMaTpuBaeTtcsi npo-
Bnembl peanusauum HOpPM O AenyTaTCKON HEMPUKOCHOBEHHOCTW B PErMOHaX W pekoMeHZauun no CoBepLLEH-
CTBOBaHWIO 3aKOHOLATENbCTBA O AEMyTaTCKON HENPUKOCHOBEHHOCTM.

KnioueBble cnoBa: [ocygapctBeHHas [lyma, aenyTtaTckas HENpUKOCHOBEHHOCTb, heaeparnbHoe 3akoHoaa-
TENbCTBO, PErvoHarnbHoe 3akoHOAaTENbCTBO, AenyTar.

COMPARATIVE ANALYSIS OF PARLIAMENTARY IMMUNITY IN FEDERAL AND REGIONAL
LEGISLATIONS OF RUSSIA

Mayyndy Milada Songuldaevna
Scientific adviser: Ondar Aldyn-Kherel Ezir-oolovich

Abstract. The article is aimed at a comprehensive comparative analysis of the legislation of the Russian Fed-
eration regarding parliamentary immunity at the federal and regional levels. The research concerns the regula-
tory legal acts regulating the status of parliamentarians, the specifics of procedures for bringing to justice and
guarantees of protection. The paper also examines the problems of implementing the norms on parliamentary
immunity in the regions and recommendations for improving legislation on parliamentary immunity.

Keywords: State Duma, parliamentary immunity, federal legislation, regional legislation, deputy.

[enyTaTckas HENPUKOCHOBEHHOCTb B POCCUCKOM 3aKOHOAATENLCTBE MpeacTaBnseT coboi COBOKYM-
HOCTb NPaBOBbIX HOPM, 06ECneYnBaloLLMX 3aLUMTY AenyTaToB OT YrONOBHOTO MPEeCcneaoBaHns u apyrux Mep
BO30EVICTBUS B CBSA3N C UX CMYXEOHOM AeATENBHOCTBIO.

AKTyanbHOCTb McCrnegoBaHUs 0BycroBreHa OTCYTCTBMEM KOMMMEKCHOTO aHanu3a pasnuumin Mexay
theaepanbHbIMA U PEroHanbHbIMU HOPMaMm O AeNyTaTCKOM HEMPUKOCHOBEHHOCTM.
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OcHoBy (hefieparnbHOro 3akoHodaTenbCTBa O AenyTaTCKoM HEMPUKOCHOBEHHOCTU COCTaBNSOT NOMOXe-
Hua ®epepanbHoro 3akoHa Ne 3-03 ot 8 mas 1994 roga «O cratyce uneHa Coseta ®egepauun n cratyce
penytata [ocygapcteenHon Jymbl ®egepansHoro Cobpanns Poccuiickon Gegepauyuny. 3TOT HOPMATUBHbIN
aKT perynupyet npaea, 0653aHHOCTU 1 rapaHTUK CeHaTopoB M aenyTaToB [ocyaapcTBeHHOM [ymbl, BKoYas
WHCTUTYT HENPWUKOCHOBEHHOCTY, KOTOPbIA Npeanonaraet, YTo Aenytatbl He MOryT BbITb MPUBMEYEHBI K Yro-
TIOBHOW OTBETCTBEHHOCTY, MPUBIIEYEHbI K apecTy Wu UHOMY orpaHudeHuno ceobogsl Be3 cornacus cooTeT-
CTBYHOLLEro nanatbl napnamexta [1].

B 2024 rogy B 3akoH Ne 3-03 Gbinin BHECEHbI BaXHble M3MeHeHWs Npu nomoLmn GefeparnbHoOro 3akoHa
Ne 180-03 ot 13.07. 2024 roga. KoppeKTMpOBKI KOCHYNUCH cTaten 4 1 6, KOTOpble YTOYHUIM OCHOBaHUS U1
NOPSAOK MPUBIIEYEHUS NapiaMeHTapueB K OTBETCTBEHHOCTH, @ TakKe MeXaHW3Mbl CHATUS HE MPUKOCHOBEHHO-
CTW. [JaHHble NpaBky HanpaBieHbl Ha MOBbLILEHWE NPO3PAYHOCTH WU YETKOCTU NPOLeayp, PEryupyrowmx 3a-
WMUTY AenyTaToB M CEHATOPOB, YTO CMOCOOCTBYET NPaBOBOWM OMNPEAENEHHOCTU U CHKEHWIO PUCKOB 3110yno-
Tpebnenun [2].

B coBokynHOCTU (hefeparnbHble akTbl POPMUPYIOT WHCTUTYUMOHATBHYO nnatgopmy, obecneymsato-
LYK KOMMMEKCHYK0 MPaBOBYH 3aLLWTy CEHATOPOB M AenyTaToB [0CyAapcTBEHHOM [yMbl, YNOPSA0UMBAIOLLYHO
MOPSIAOK M OCHOBAHMS CHATUS AeNyTaTCKOM HEMPUKOCHOBEHHOCTU 1 3aKpenmstoLLY0 OCHOBHbIE NpaBa napna-
MeHTapueB. JTU NOSNOXKEHUS CO3AAOT YCNOBUS ANs 3DdEKTUBHON U HE3ABMCUMOW NapnaMeHTCKOM LesTerb-
HOCTM Ha (hefeparnbHOM YPOBHE, YCTaHaBNMBas YeTKNA MEXaHWU3M B3aUMOLENCTBUSA MEXY opraHamu cyae 6-
HOW B1aCTW 1 3aKoHOZATeNbHbIM Koprycom PO [3].

PervoHanbHoe 3akoHOAaTenbCTBO CybbekToB Poccuiickon defepaumm, perynupyroliee cratyc geny-
TaToB, B 2024 rofy xapakTepusyeTcst 3HauYUTENbHON BapUaTUBHOCTLIO, 0BYCOBIIEHHON OTCYTCTBUEM EAMHOIO
CTaHZapTa Ha ypoBeHb CyObEKTOB heepaunu.

BaxHoi 0COBGEHHOCTBI0 pPerMoHasbHbIX 3aKOHO4ATENLCTB SBMSETCS PerynmpoBaHue cpoka NofHOMO-
YW AenyTaToB, KOTOPbIE CYUTAOTCA HAYaBLLUMMUCS C MOMEHTa U3BpaHUs 1 3aKkaHYMBaOTCS € Havanom pabo-
Tbl HOBOTO CO3blBa 3aKOHOAATENBHOTO OpraHa cybbekta PO.

B psge cybbektoB P® Kk perMoHanbHOMY 3aKOHOAATENbCTBY BHECEHbI CyLLECTBEHHbIE MOMpaBKy,
HarnpasfieHHble Ha NpyUBeJeHue cTaTtyca AenyTaToB B COOTBETCTBIME C OBHOBNEHHBIM defepanbHbIM 3aKOHO-
patenscteoM. Hanpumep, B [puMopckoM kpae nposefeHa paboTta no rapMOHU3aLMK pervoHanbHbIX HOPM C
(bedepanbHbIMU NpaBUamMK, YTO BKITIOYAET YXKECTOYeHWEe Mnpouedyp OTBETCTBEHHOCTU W ynopsgoyeHue
HOPM, PErynupyoLLMX CTaTyC JenyTaToB Ha PerMoHansHOM ypoBHe [4].

HekoTopble NpUMepbI pervoHanbHOro PErynpoBaHns AeMOHCTPUPYIOT CrieumduKy noaxodoB K Aeny-
TATCKOWM HEMPUKOCHOBEHHOCTY M NpoLieaypaM, CBA3aHHbIM C JOCPOYHbLIM NpekpalleHrem nonHomounit. B Ca-
XanuHckon 1 Hosropogckoi obnacTsx 3akoHOAaTenNbHbIe akTbl MPesycMaTpuBatoT OCHOBaHMSA ANs npekpa-
LLeHNS NOMHOMOYNIA fenyTaTa 3a HeOAHOKPaTHbIE HAapYLUEHUS aHTUKOPPYNLMOHHbBIX 0653aHHOCTEN.

Takum 0bpasom, aHanW3 permoHasnbHOro0 3aKOHOAATENbCTBA BbISBMSET HE TONBKO COrnacoBaHue ¢ ge-
AeparnbHbIMU CTaH4apTaMm, HO U 3HaYUTENbHble OTINYMS B AeTansx perynupoBanus. CTeneHb KOHKpeTu3a-
LMW NpaBOBbIX rapaHTUiA, pernameHT npoleayp NPUBIEYEHUS K OTBETCTBEHHOCTU U MEXaHU3MbI 3aLNTbI Ae-
nyTaToB LEMOHCTPUPYIOT LUIMPOKWIA A1ana3oH NpaBoBOW BapuaTUBHOCTM Mexay CybGbekTamu degepavuu.

Peanusauus HOpM 0 AenyTaTcKon HENPUKOCHOBEHHOCTU HA PErMOHaIbHOM YPOBHE COMPSKeHa C psaom
CYLLECTBEHHbIX TPYAHOCTEN, CBA3AHHBIX NPeXae BCEro ¢ OTCYTCTBMEM €AMHOW W afleKBaTHOW HOPMATWUBHOM
6asbl. HecMoTps Ha npuHsTue pegepancHoro 3akoHa Ne 184-03, onpegensiowero obLye NpuHUMNbLI opra-
HW3aUuK 3aKoHoZaTeNbHbIX OpraHoB Cy6bekToB PO, MHOrMe BOMPOCHI, KacatoLmecs npaBoBoOro cratyca u
rapaHTW pernoHarbHbIX AenyTaToB, OCTATCA HELOCTATOYHO YPeryMpPOBaHHbIMM.

OpgHon 13 npobnem SBNSETCS HECOBEPLUEHCTBO KOOPAWMHALMM 3aKOHOAATENbHbIX MHUUMATUB dene-
panbHoro LieHTpa u cybbekto PO. Yacto pervoHarnbHble opraHbl MPUHAMAKOT aKTbl, B KOTOPbIX COAepxaTcs
NOMOXeHNs, NpOTUBOPEeYaLLue peaeparbHbIM CTaHgapTam unu gybnupyioLue 1x B HEMOMHOWM Mepe.

OtgencHoe BHUMaHWe TpebyeT HECOBEPLUEHCTBO HOPMATMBHOMO PerynmpoBaHus AenyTaTckon Henpu-
KOCHOBEHHOCTU Ha YPOBHE MECTHOrO camoynpaeneHus. eaepanbHbiit 3akoH Ne 131-03, perynupytowmn ge-
ATENbHOCTb OPraHOB MECTHOMO CamMOyNpaBneHUs, He COAEPXMUT YETKMX NpaBun obecneyveHuns v 3awuTbl CTa-
Tyca AenyTaToB MyHULMNanbHbIX COBpaHui.
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C yyeTom MHeHui akcnepTos, Bkrovas O.A. domuyeBy, permoHanbHblie AenyTaT npusBaH PyKoBOA-
CTBOBATLCS KaK (heaepanbHbIMK, Tak U PerMoHanbHbIMW HOPMATUBHBLIMU aKTaMy, OOHAKO HeAoCTaTouHas
CUHXPOHM3ALMS 1 HanMume OTCTYNNEHUI B NOCAEAHUX CO3AAKT HeonpeaeneHHOCTb 1 Npobnembl Npu peanu-
3auuun fenyTaTCckuX rapaHTuid. 3TO OTPaXKaeTCs Ha HEYCTOMYMBOCTM NPABOBOTO CTaTyca W OrpaHWMyMBaeT BO 3-
MOXHOCTM NapfiaMeHTapy1eB NOSTHOCTbIO BbINOSIHATL CBOU (OYHKLMMK.

PedhopmupoBaHne 3akoHogaTesbCcTBa O AenyTaTCckoi HEeNPUKOCHOBEHHOCTH TpebyeT NocTaHoBKW psaja
3ajay, HanpaBMneHHbIX Ha ykpenneHre BanaHca Mexay apdeKkTMBHON 3aLWMTON NapnameHTapues 1 obecne-
YEHWEM WX OTBETCTBEHHOCTU Nepes 3aKOHOM.

Bo-nepBbix, HEO6X0AMMO YCOBEpPLLEHCTBOBATL MEXaHU3M MO3TanHOr0 CHATUS HEMPUKOCHOBEHHOCTH,
MUHUMU3NPYS PUCK MOSIUTUYECKN MOTUBMPOBAHHBIX NPECefoBaHNA NpK COXPaHEHUN NPO3PaYHOCTH U Crpa-
BEASIMBOCTU CyAebHbIX npoLeayp.

Bo-BTOpbIX, BaXHa rapMoHM3aLms (efeparbHbIX U PErMOHanbHbIX HOPM C LIENbI0 YCTPaHEHUS NpaBo-
BOW HEOZHOPOAHOCTM U 06ECTeYEHUs PaBHbIX rapaHTU Ans AenyTaToB BCEX YPOBHEMN.

TpeTbs 3agava — BHeOPEHWE YETKUX W LeTanM3npoBaHHbIX NPOLEAYP, perynupyrowmx CHATUE Henpu-
KOCHOBEHHOCTU W COrnacoBaHWe YrorioBHOTO MpecriefoBaHus, C Y4eTOM COBPEMEHHbIX peanui u cyaebHou
NPaKTUKK.

B utore, KOMMMEKCHbIN NOAX04 K aHanuay efeparnbHbIX W perMoHasnbHbIX HOPM BbISIBUM OCHOBHbIE
HanpaBneHUs PasBUTUS MHCTUTYTA AEnyTaTCKOM HEeNpPUKOCHOBEHHOCTW — rapMOHM3aLMs 3aKOHOZATEMNbHOM
6asbl, ONTUMM3aLMS NPOLEAYP MPUBIIEYEHNSt K OTBETCTBEHHOCTW W MOBbILEHWE WHCTUTYLMOHANBHOM Mpo-
3payHoCTH.

CuCTEMHOE YCTpaHEHME BbisSiBNEHHbIX Npobriem co3aacT NPeanochInKv ANs YKPEnneHns He3aBncumo-
CTW NapnameHTapueB U (hOPMUPOBAHMS YCTOMYMBOMA CUCTEMBI rapaHTUiA, COOTBETCTBYIOLLEN 3afadvam CoBpe-
MEHHOTr0 POCCUICKOro heaepanuama.

[MonyyeHHble pesynbTaTbl CNOCOOCTBYIOT YrnybneHMI0 NOHMMaHWS NPaBOBOrO CTaTyca AenyTaToB M
CnyaT OCHOBOW ANs nocneayrwmx pedopm B 06nacTi 3aliuTbl NapnaMeHTCKon aestensHocT B Poccnin-
ckon Gegepauum.
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NCTOPUA CTAHOBNEHWA W PASBUTHA
CbICKHOW AEATENBHOCTU B POCCW

AHHEHKOB CEPIEH BAHOBMY
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JIbIYKNHA AHA BAJIEPbEBHA

CTYAEHTKM
®Ir60Y BO «CapatoBckas rocydapCTBeHHas opUanNYeckas akagemmusy

AHHoTauus. B ctatbe npoBOAMTCS PETPOCMEKTUBHBLIA aHann3 CTaHOBMEHUSI OTEYECTBEHHOTO WHCTUTYTA
cbicka OT HOpM 0OblyHOrO npasa [pesHei Pycu [O COBPEMEHHOrO 3akoHoAaTensCTBa 06 onepaTWBHO-
PO3bICKHON AeATeNnbHOCTU. PaccMaTpuBaloTCs KtoueBble HOpMaTWBHbIE aKTbl, BKMtodas Pycckyto [Mpasay,
CobopHoe ynoxeHue 1649 roga, 3akoH 1908 roga u ®egepanbHbin 3akoH Ne 144-@3. Ocoboe BHMMaHWe
yaensieTca TpaHcopMaLn ChICKHbIX (OYHKLMIA 13 YacTHONPaBOBOW Cdhepbl B NyBAMYHO-NpaBoByto 06s3aH-
HOCTb rocyaapcTaa.

KnioueBble cnoBa: yronoBHbIN CbICK, ONEPATUBHO-PO3bICKHAS LesATeNbHOCTb, nonnums, CobopHoe ynoxe-
Hue, 3akoH 1908 roga.

THE HISTORY OF THE FORMATION AND DEVELOPMENT OF DETECTIVE WORK IN RUSSIA

Annenkov Sergey Ivanovich,
Averkina Valeria Igorevna,
Lychkina Yana Valeryevna

Abstract. The article provides a retrospective analysis of the formation of the domestic institute of detective
from the norms of the customary law of Ancient Russia to modern legislation on operational investigative activ-
ities. Key normative acts are considered, including the Russian Truth, the Cathedral Code of 1649, the Law of
1908 and Federal Law No. 144-FZ. Special attention is paid to the transformation of detective functions from
the private legal sphere into the public legal duty of the state.

Keywords: criminal investigation, operational investigative activities, police, Cathedral Code, the Law of 1908.

['eHe3nC CbICKHOW AesTenbHOCTM B Poccun npeactaBnseT cobon AnuTenbHbIM U MHOTOSTamHbIA Npo-
Liecc, Hepa3pbIBHO CBA3AHHbIN C Pa3BUTUEM POCCUMCKON rOCYAAPCTBEHHOCTM W NPaBOBOM CUCTEMbI. Ha paH-
HWX 3Tanax, B nepuog [lpeBHepyCCcKOro rocyAapcTaa, CbICK HOCWI YaCTHbIA XapakTep M OCHOBbIBANCS Ha
HopMax 0BblYHOMO npaBa. B yacTHOCTM, ApeBHENWA CBOL 3aKOHOB «Pycckas MpaBaa» 3akpennan Takue
npoueaypbl, kak «3aknuy» (nybnuyHoe obbsiBreHWe 0 nponaxe), «cBog» (MOUCK W nepedada KpageHoro) u
«rOHEeHVe cnegday (npecnenoBaHue NpecTynHuka). Kak cnpaeseanueo otmevaet B.B. TxoHOBa, B 3TOT Nepuoa
«bonbluas yacTb 0653aHHOCTEN NO CbICKy NPECTyNHWKA Bbina BO3NOXEHA HAa Camux MOCTPagaBLUMX», KOTO-
pble JOMKHbI OblM CaMOCTOSATENBHO MCKaTb BUHOBHOTO M JOKasbiBaTb ero BuHy?. OTCyTCTBME creumnanuau-
POBAHHOIO roCY4ApCTBEHHOrO anmapara KOMNEeHCMPOBaroch akTUBHBIM y4acTMeM OOLLMHBI, OAHAKO C yKpen-
NIEHNEM KHSXKECKOW BRacTX (PYHKUMM NPEecrnefoBaHWst HauMHaloT MOCTENEHHO npuobpetatb nybanyHo-

9 Cm.: TuxoHoBa B.B. VcTopust cTaHOBNEHNs 1 pa3BuTUS ONEPaTUBHO-PO3bICKHON AesTenbHOCTM B Poccun // BraroBelleHck: AMypCKui roCyaapCTBEHHbI yHUBEP-
cutet. 2021. C. 79.
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NpaBOBOWN XapakTep.

B nepuog Mockosckoro rocyaapctsa (XV—XVII BB.) NpOMCXOANT LieHTpanM3aums ChICKHbIX (hYHKLMA U
(hopmMmpoBaHE NepBbIX CrieLmanmanpoBaHHbix opraHoB. CyaebHukn 1497 n 1550 rogos, a 3atem u Cobop-
Hoe ynoxeHne 1649 roga 3anoxunu HopmaTuBHYIO a3y Ans WHKBM3MLMOHHOMO mpouecca («Cbickay), rae
npu3HaHue 0OBMHAEMOrO, YacTo MOMyyYeHHoe Nofg MbITKOM, CYMTanNoCh «Uapuuen gokasatensctsy». M.A. MNa-
UMH YKa3bIBaET, YTO MMEHHO B XV Beke npoueccyanbHas opma, nonyymsLLas Ha3BaHWe «po3bICKy, CTaHOo-
BMTCS BedyLUen, a rocyaapCcTBO B NNLE CBOMX NPeACTaBUTENeN HAUMHAET aKTMBHO BMELLMBATLCS B OXpaHy
npaBonopsiaka, 0CobeHHO B crnyyasx maccoBbix BonHeHWn'0. CosaaHne PasboitHoro npukasa, a Bnocnef-
ctBuM 1 [pnkasa TalHbIX 4en, 03HaMEeHOBaro Nepexoa K BeAOMCTBEHHOW opraHu3aumm 6opbbbl ¢ npecTyn-
HocTbl. Ocoboe MEecTo B CUCTEME 3aHMManM «rybHble CTapoCTbI», HA KOTOPbIX Bo3naranacb 0653aHHOCTb
MOUMKI Pa3BbONHUKOB M «IUXMX NHOAEN», YTO CBMAETENbCTBYET O 3apOXOEHWN 3NEMEHTOB MECTHOTO Monu-
LieNCKOro caMoynpasIeHus.

KapanHanbHble M3MEHEHWS B OpraHn3auumio cbicka BHeCnu pedopmbl Metpa | u ero npeemHukos. B
1711 ropgy CenaTom 6bin n3gaH ykas «O 6ecnpensTCTBEHHOM pO3biCKe, MPECNefOBaHWN ChilLMKaMW BOPOB,
Pa3BboMHUKOB W X COOBLLHMKOBY, KOTOPbIA CTan MOMbITKOM CUCTEMATU3NPOBATL PO3bICKHYK paboTy Ha rocy-
AapCTBEHHOM ypoBHE. Mo MHeHuto M., iBaHOBa, yupexaeHue JOMKHOCTW reHepan-nonuumenctepa B 1718
rofly M cosganue uckanbHon cryxObl 3anoXunn yHoaMeHT perynspHon nonuumumn, 0OaHako yHKUMM npea-
BapUTENbHOMO CMEeACTBMS M HErNacHoro Cbicka 4ONroe BpeMst He Obinn YeTko pasrpaHuyeHbl!’. Bnnotb 4o
cepeamHbl XIX Beka B AeATENbHOCTM NPABOOXPaHUTENBbHBLIX OpraHoOB HabnAanoch CMeLLeHne agMUHIUCTpa-
TUBHbIX, CYAEOHbIX 1 PO3bICKHBIX (OYHKLMIA, YTO CYLLECTBEHHO CHUXano 3hdeKTUBHOCTb GOpbObI C KpUMUHa-
nom. BaxHbim aTanom crano cosgaxue B 1802 rogy MuHucTepcTBa BHYTPEHHWX A€N, B paMKax KOTOPOro Bro-
CNeacTBUM NpeanpuHMMannch nonbiTkn (Hanpumep, M.M. CnepaHckiuM) BblAE€NMTb NOMMLMI0 B OTAENbHOE
BEOMCTBO, YTO 0TpaxeHo B nccnegosarnax O.C. KyunHa u M.K. boHaapeHko™2,

[MepenoMHbLIM MOMEHTOM B UCTOPUM OTEYECTBEHHOTO Cbicka cTana cygebHas pedopma 1864 roga w
nocnegyroulee CosgaHue creunanu3npoBaHHbIX CbICKHbIX NoapasfeNieHuin. YcTaB YrorioBHOMO Cyaonpom3s-
BoacTea 1864 roga oTaenun npegapuTensHOe Cneacteue OT MOMMUMM, OCTaBMB 3a MocnegHen (yHKLMIO
po3HaHus. Kak otmevaet A.H. Canumos, 3TO NO3BONWNO CriefoBaTensaM CoCpefoTOuUTLCS Ha npoLeccyarb-
Ho paboTe, B TO BPEMS Kak NONMUMS 3aHSNacb HEMOCPEACTBEHHO OnepaTuBHON AedTenbHocTbio!S. B 1866
rogy B CaHkT-leTepbypre Obina co3gaHa CbICKHas NONMLMS, AEATENbHOCTb KOTOPOW CBSA3aHa C UMEHEM ne-
rengapHoro W.J. MytunuHa. OgHako NOANMHHASA MHCTUTYLMOHANW3aLMS CbiCka NPOM3OLLNa NULWb B Havarne
XX Beka ¢ npuHaTuem locygapcteeHHon aymon 3akoHa ot 6 uons 1908 roga «O6 opraHM3aumm ChICKHOW
yacTuy». OTOT HOPMaTWBHbIA aKT NpedycMaTpuBan CO3AaHUE CbICKHbIX OTAENEHU B COCTaBe MOMULENCKUX
ynpaBfieHWA ropoAoB 1 Ye3[oB, YTO MO3BOMNIIO BbICTPOUTL €ANUHYI0 CUCTEMY YTOMOBHOMO PO3bICKa MMMEPUN.
lMosiBMNach cneuyanusaupns CoTpyaHUKOB, BHEAPANMCH HayYHbIe METObI: AAKTUMOCKOMNUS, aHTPOMNOMETPUS 1
cynebHas dpoTorpacms.

CoBeTCkniA Nepuog xapakTepruaoBarncs NosHbIM CIIOMOM CTapoi NOMMLENCKON CUCTEMBI U CO3AAHMEM
HOBbIX OPraHoB — MUMMLMK 1 YronoBHoro poabicka. [ekpetom HKBL PCOCP ot 5 oktabps 1918 roga Gbinu
yypexaeHbl annapatbl YrofI0BHOrO po3biCka A1 OXpaHbl PEBOIIOLMOHHOIO nopsigka. HecmoTps Ha ugeorno-
rMYeckme M3MEHEHWS, MHOrMe METOAbI OnepaTUBHOM paboThl, BKMOYAs areHTYpHY AeATeNbHOCTb, bbinu 3a-
WMCTBOBaHbI 13 JOPEBOSIOLIMOHHOIO OMbITa, XOTA 1 NOABEPINNCE ONpeaeneHHoN TpaHcdopmaumm. B Teuenne
[ECATUNETU NPaBOBOE PErynMpoBaHne HErmacHOM [esTenbHOCTM OCTaBaroch BEAOMCTBEHHbIM W 3aKpbl-
TbiM. Cutyaumus namenunace nuwb B 1990-e rogbl, korga (hopMmMpoBaHMe NpaBOBOMO rocyaapcTea notpebo-
Bano 3aKOHOLATENbHOIO 3aKpenneHus onepaTUBHO-PO3bICKHON AedTenbHOCTU. MpuHaTue GegepanbHoro 3a-
koHa oT 12 aBrycta 1995 r. Ne 144-03 «O6 onepaTMBHO-PO3bICKHON AEATENBLHOCTU» CTano UCTOPUYECKNM
LiaroM, neranun3oBaBLUXM KOMMIEKC ONepaTUBHO-PO3bICKHBIX MeponpusTuii (OPM) 1 onpegenvswinmM rapaH-

10 Cm.: MauuH M.A. CtaHoBNEHME M pa3BUTME CbiCKa B JOPEBOMtoLMOHHON Poccuu // Becthuk TIY. 2009. C. 361.

1 Cm.: Meanos MM.1. AcTopus 3apoxaeHus 1 CTaHOBMEHMS YronoBHOro cbicka B Poccuu // Mpaso 1 rocyaapcTso: Teopust u npakTuka. 2024. Ne 5 (233). C. 336.

12 Cm.: Kyumr O.C., bongapenko .K. CbickHoe aeno B Poccun B Havane XIX B. // CeTeBOi Hay4YHO-NPaKTUYECKMA XypHan YacTHOro 1 nybnuuHoro npasa. M. 2022.
Ne 1 (16). C. 174.

13 Cm.: Canumos A.H. Uctopus pa3sutus cneacTBeHHOro komuteTta B Poccuiickoit ®eaepaumn: OCHOBHbIE 3Tanbl 1 0COBEHHOCTH // HayYHO-NpaKTUYECKNIA 3neKTPOH-
Hblid XypHan «Annes Hayku» M. 2019. C. 37.
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TUM cOONIOAEHNS NpaB rpaxaaH .

Ha coBpemeHHOM 3Tane Of4HOM W3 KIHYEBbLIX NPOBneM ocTaeTcs UCnonb3oBaHne Pe3ynbTaToB ChiCK-
HOW [eATErnbHOCTU B YrONIOBHOM CydonpoussoacTee. CornacHo cratbe 89 YronoBHO-NpOLECCyarnbHoro Ko-
pekca PO, pesynbtatel OP[] He MOryT 1cnonb30BaThCs B JOKa3blBaHWM, ECMIM OHW He 0TBeYarT TpeboBaH u-
M, NpeabsaBISeMbIM K AoKasaTenbCTBam'®, 3T0 NopoXgaeT CROXHYK NPaBONPUMEHUTENBHYIO NPaKTUKY, KO-
roa cyabl BbIHYXOEHbI OLEHWBATb 3aKOHHOCTb TpaHCopMaLmMn onepaTUBHOM MHGOpMaLUy B npoLeccyasb-
Hble JoKa3aTenbCcTBa. TaKoW NOAXOA4 KOpPerupyeT C BbiBOAAMU UCCRefoBaTenen 0 TOM, YTO «pe3ynbTaTbl
OPM MoryT HOCUTb BCrOMOraTenbHbIi XapakTep... CNyxuTb Ans Bblbopa TakTuku nposegeHus OPM u cnep-
CTBEHHbIX AENCTBUIA», HO TPEBYIOT TLLATENbHOM NPOLECCyanbHOM MPOBEPKU ANS NpUAaHUs UM cTaTyca Aoka-
3aTenbCTB. Takum 06pasoM, MCTOPUS Pas3BUTUS Cbicka B Poccun — 310 NyTb OT YaCTHOW MHULMATMBLI U BHE-
cynebHol pacnpaBbl K CTPOrO perfiaMeHTMpOBaHHON rOCYAapCTBEHHON AEATENbHOCTM, SBMSILENCS HEOTb-
eMINeMON YacTbio cUcTEMbI 06eCrneyeHmns NpaBonopsaka.
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TAKTWKA OCMOTPA MECTA NPOMCILECTBWA B
JKCTPEMAJIbHBIX YCJI0BNAX

CAJJAMAHOB MATOMEA-CANIAX OCMAHOBWY,
CAUN0BA AHACTACWA 3YPABOBHA

CTYAEHTbI
®rb0Y BO «CapatoBckas rocyaapCTBeHHas opuanyeckas akagemus»

HayuHb1ii pykosodumens: 6o3desa MpuHa CepzeegHa
K. 0. H., doueHm, doueHm Kaghedpb! KDUMUHaNUCMUKU
@Irb0Y BO «Capamogckas 2ocy0apcmeeHHas opuduyeckas akademusi»

AHHoTaums. B gaHHon pabote npuBogsaTCS 0COBEHHOCTH, CBOACTBEHHbIE MPOLECCY OCMOTPa MECTa Mpouc-
LIECTBMS MPU HU3KMX MOTOL4HbLIX TEMMNEPATYPHbIX YCAOBUSX, YTO XapaKTEpPHO AN MHOTWUX PErvOHOB Hallen
CTpaHbl, W C KOTOPbIMM CTaNKWBAKOTCS CreoBaTenu NpW OCYLIECTBEHUM KPUMUHAMUCTUYECKUX YYEHMIA.
MpeacTaBneHbl BaXHble MPUHLMMBI OCMOTPa MECTa NPOMCLLECTBUS B 9KCTPEMASTBHBIX YCITOBUSIX.

KnioueBble cnoBa: 0CMOTp MecTa NpOUCLUECTBUS, SKCTPEMAITbHbIE YCIOBUS, YUKW, BELLECTBEHHbIE AOKa3a-
TeNbCTBA, cneumansHoe obopynoBaHye.

EXTREME SITE INSPECTION TACTICS

Salamanov Magomed-Salah Osmanovich,
Saidova Anastasia Zurabovna

Scientific adviser: Gvozdeva Irina Sergeevna

Abstract. This work addresses the unique challenges of examining a case in the low-temperature climates
common to many regions of our country, and the complex challenges investigators face when conducting fo-
rensic investigations. Vital principles of crime scene inspection in extreme conditions are presented.
Keywords: accident site inspection, extreme conditions, evidence, physical evidence, special equipment.

MecTo NpOMCLLECTBUS — 3TO 3HAYMMbIA Y4AaCTOK MECTHOCTM, B rpaHuULiax KOTOPOrO COBEPLUMIIOCH Ka-
koe-nnbo cobbitne unm Bbinn 0bHapyxeHbl cnedbl. CBOEBPEMEHHAs W NpOdeCccMoHanbHas opraHu3aums
OCMOTpa MeCcTa NPOUCLIECTBUS SABMNSETCS 3a10TOM W rapaHTUEN YCMELLHOro 1 BbICTPOro packpbITUs Npectyn-
neHus. U cnegyet 0TMETUTb, Y4TO 0C0B0OE BHUMAHWE 3TOMY CeACTBEHHOMY LECTBUIO HYXHO YAensaTb, i
OCMOTp MPOXOAMT B CMOXHBIX UK SKCTPEeManbHbIX YCroBusx. Begp aTy npoueaypy HeobxoamMmo NpoBOAUTbL
He3aMeanuTENbHO, HEe3aBMCUMO OT MOTOAHBIX YCMOBUIA, BPEMEHM CYTOK U rofa W T. M., MHa4e 3TO 4peBaTo
noTepei Creaos, BELLECTB U YN, YKa3blBAKOWMX HA COBEPLUEHHOE NpecTynreHue. IMeHHO No3ToMy Yronos-
HonpoueccyanbHbIn kogeke (cT. 176 4. 2 YK P®) BbigenseT 3Ha4MMOCTb 3TOro dTana paccnefoBaHus u
NPean1CbIBaeT PekOMEHAaLmMn Mo OpraHu3auuy U NpoBELEHWMIO OCMOTPa MecTa MPOMCLLECTBUS B JKCTpe-
MarnbHbIX ycnosmsx [1].

CyLiecTByeT MHOXECTBO METOAMYECKUX PEKOMEHAAUWMA KPUMWHANMCTUYECKOTO XapakTepa, cnocob-
CTBYIOLUMX MOBbILIEHNO 3(EKTUBHOCTU OpraHu3aLum OCMOTpPa MecTa MPOUCLIECTBUS HA OMpeaeneHHbIX
yyacTkax MECTHOCTW, NPeasiokKeH anroputM MOArOTOBKW K NpoBedeHWo 0603HA4YeHHOro MpoLeccyanbHOro
[eCTBMS, C HENOCPEACTBEHHOMN (PUKCaLMein feicTBMA 1 pesynbTaTos [2].
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B paHHoM paboTte npuBoAsATCS 0COBEHHOCTY, CBOMCTBEHHBIE MPOLIECCY OCMOTPA MeCTa NpOUCLLECTBMS
MPY HU3KNX TEMMEPATYPHbIX YCNOBMSX, YTO XapaKTEPHO ANS MHOMX PETMOHOB HaLlei CTPaHbl, U C KOTOPbIMM
CTanK1BatoTCA CrneaoBaTeny Npu OCyLLeCTBNEHUM cbopa AaHHbIX 1 AoKa3aTenbCTB. KOHEYHO ke BaXHO OTMe-
TUTb BaXHblE 3BEHbS B TAKTUKE OpraHu3aL OCMOTpa MecTa NPOUCLUECTBUS B SKCTPEMasTbHbIX YCIOBUSIX:

—  rapaHTMpoBaHHas 6e30macHoCTb;

—  MMHUMU3ALMS YTPATbI U paspyLLEHNs YIUK 1 fOKa3aTenbCTB;

—  MCnonb3oBaHWe cneyndudecknx cnocobos ukcauum n cbopa BELLEeCTBEHHbIX A0Ka3aTeNbCTB.

CnepoBsatenbHo, cnefoBatenin W [O3HaBaTENM OOMKHbI MPUOEPKMBATLCH CREdyLWMX NPUHLMNOB:
onepaTUBHOE pearupoBaHue, NPUMEHEHUE CreunarnbHON TEXHUKU U 060pyA0BaHWS, He3aMeaMTENbHOe UK-
cupoBaHue ObicTpoMcyesaLx NpeaMeToB M 0OBEKTOB, 3alyuTa OTMeYaTkoB, CNefoB OT MCYE3HOBEHUS W
paspyLLeHus ans obecneyeHus besoTnaratenbHbIX CeACTBEHHbIX AencTBui [1-3].

[ns NonHOro NpeAcTaBeHNs YKa3aHHOrO AEUCTBUS B 3KCTPEMAsbHbIX YCIOBUSX HYXHO PacCMOTPETb
Bornee nogpobHee TakTUKy OCMOTPa MecTa npoucliectsust. Kak ynoMmuHanoch paHee Ha MOArOTOBUTENBHOM
aTane nepep BbIXOAOM Ha MECTO MPOUCLLECTBUSI HEOBXOAUMO OLEHUTbL XapaKkTep NPECTYNNEHNs U NOTEeHL -
anbHble pUCKK (MPUCYTCTBME B3PbIBYATLIX ONACHBIX ANS XU3HM NI0Ae BELLECTB, PUCKN 00pY LLEHNS YKPbITUI,
3AaHuI, NorofHble YCnosus). Takke Ha 3TOM dTane BaxHO rapaHTUpoBaTb 6@30MacHOCTb BCeX NPUYACTHBIX K
CNefCTBUMIO, ANs Yero Heobxogumo 06ecneunTb OrpaxaeHue rpaHuL onacHOW 30HbI W MPegoTBpaTUTL He-
CaHKLMOHMPOBAHHbIN JOCTYN 3@ HUX MOCTOPOHHUMM Nuuamu. MpumeHeHne cneumarnbHbIX CpeacTs u obopy-
[0BaHUsA nogpa3yMeBaeT, Takue NpeaMeThbl Kak 3awuTHas ogexaa, MobunbHble ¢hoHapu, npucrnocobneHus
Ans oTo- 1 BUAEO(UKCHPOBaHUS (OPOHDI), @ NMPW AENCTBUM BbICOKMX MOMOXUTENbHBIX MW OTPULATENbHbIX
TEMMNEPATYP PEKOMEHAYETCS UCMONb30BaHMe 3alMTHBIX KOCTIOMOB, pecnpaTopoB W OYKOB, a Takke oborpe-
BaTenbHble NpUbOpLI M CPeACTBa NUTaHUS Ans obecneyeHns ux paboTbl [4].

Pabouuii atan nogpasymeBaeT OCMOTP TEPPUTOPUM W (hukcaumto creaos. MoroaHbIe ycrosusi, Temne-
paTypa, BpeMs CyTOK, CKOPOCTb ¥ HanpaBrieHne BETPaA, BbICOKAs BNAXHOCTb M T.M. Takke BAMUAKOT Ha NpoLe-
AYypYy 0CMOTpa MecTa npouctuecTsus. [oatomy LenecoobpasHo NPUMEHSATb cneuudmnyHble, aganTupoBaHHbIE
K 9KCTpPEManbHbIM YCNOBUAM CNOcobbl (hrkcaLmm cnegos (NaHopaMHas v CbeMKa C pasHbIX PakypcoB).

C6op BeLLEeCTBEHHbIX JOKa3aTeNbCTB Takke TpebyeT Gonee nogpobHOro BHUMaHMS, cnegbl N 06bEKTbI
NPECTYNNEHNS Ha 3eMIe, CHery, rpsiau, CrnegyeT He3ameanuTeNnbHO (PUKCUPOoBaTh B BUAY BbICTPOrO UX 1cye 3-
HOBEHMS NN paspyLUEHMs 13-3a NMOTOAHbIX YCnoBWiA. [lenatb 3T0 Hafo, HaKpbIBasi MX MONUITUNEHOM, KapTo-
HOM K T.0. [5].

Ha 3akniountensHOM aTane npouecca 0CMOTpa MecTa MPOUCLLECTBUS CrieayeT COCTaBUTb MPOTOKOS,
noapobHO UKCMpYs BCe BbiSIBNEHHbIE 1 0B03HAYEHHbIE paHee MOMEHTbI, U BCE 3TO NPOAENbLIBAETCS B COOT-
BETCTBUM C TpeboBaHMAMM 3akoHa. [poTokon B utore ByaeT COCTaBHOM YacTbl0 OBBMHUTENBHOTO 3aKMove-
HUSA B KAYeCTBe AoKasaTenbHON 6a3bl 0OBUHEHNS.

OKCTpemarbHbIe YCroBUS NPOSIBASIOTCA B XONOAHOE BPEMS roja, U TpebyeTcs akLeHTUpoBaTb BHAMa-
HWe Ha MBMEHEHMSX OpraHW3Ma YernoBeka npy BO3AEMCTBUAN Ha HETO CUIBHOrO MOP03a, Anst BbICTPOro pearu-
POBaHMS 1 OKa3aHUsi NOMOLLM Y4aCTHWKaM CNEeACTBEHHO-0NEPATUBHOM rpynmbl.

HauanbHas ctagus nepeoxnaxaeHus NOATBEPKOAETCA HANMYMEM Y YeroBeka TemnepaTypbl Huxe 35
rpagycos, nosiBneHns 6negHocT, cnabocTi, COHNMBOCTM W 3aMeAneHns peun. Bropas ctagus oxnaxaoeHns
MMEeT CUMMTOMbI MOXOXWE NpeablayLlen, Ho Gonee sBHbIE NPU3HAKM CUHIOWHOCTM 1 BnegHoCTH KoXM, 3a-
MeZEHUS NynbCa, CHKEHWNS apTepUanbHOro AaBneHUs, BO3MOXHA PBOTA, HapYLUEHUE PeYn W ABukeHus.
Ha nocnegHen cTaguu NEPEOXNaxaeHNs COCTOSHWE YenoBeka JOXOANT A0 KpUTUYeCKoro, HabnogaeTcs no-
Teps CO3HaHWS, 1 BEPOATHA OCTaHOBKa cepaua [4,5].

B Takux akcTpemanbHbIX YCrnoBusix HE06XxoaMmMo cobniogaTh CreayLLme XnU3HEHHO-BaXHbIE MPUHLMMLI:

—  HapeBaTb HECKOMbKO TEMMbIX, HO NETKMUX BELLEN, XKenaTenbHo TepMobenbe, CBUTEP, YTENMEHHbIE
LUTaHbI LWap®, LWanky, HenPOMOKaeMyto 1 HENPOAYBAEMYHO KYPTKY, 3aLLMATHYH MaCKy BapexXKu;

—  NpeaBapuTenbHO ChECTb BbICOKOKANMOPUIMHYIO MILLY, UMETb C CODOI TEPMOChHI C FOPSYUM MUTLEM,;

—  MNpwW 3amep3aHun cnegyet caenatb NPOCTbIE YNPaXHEHMS, NONpbirath, NOWEBENUTL ManbLamu,
nnevyamu;

—  Yepes Kaxzblil Yac CMEHSATb NPOMOKLLYIO ofexay.
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KaTeropuyecku 3anpeLueHo NPUMEHSTL ankoronb, T.K. 3TO NpuBeaeT k ocnabneHunio cnocobHOCTH K pa-
BoTe, paclumMpeHmio COCya0B Ha Tene v notepe Tenna [3,5].

CnepoBarternb, Kak pykoBOAWUTESb CMEACTBEHHO-ONEPATUBHOW rPYNnbl OTBEYAET 3a OpraH13auuio npo-
BEJeHNs OCMOTpa MeCTa NPOUCLLECTBUS MpU OTpULATENbHBIX TeMNepaTypax, roTOBHOCTb MPOBEeAEeHNs crea-
CTBEHHbIX JeCTBUI BCEMU Y4aCTHUKaMMU.

Bbi6op MeToga TpaHCMOPTUPOBKY Takke HeMano BaxHbIM akTop, Bedb B 3UMHWIA nepuog sKkcnnyara-
UMt aBTOMOOMNA, Kak caMoro pacnpoCTPaHEHHOMO CPEACTBA NEPEABUKEHNS, UMEET HENPEABMAEHHbIE 0CO-
BEeHHOCTH, U pekoMeHAYeTCs TLaTeNbHO NPOBEPUTL UCTIPABHOCTb akkyMynsTopa v 3anpasky TPaHCMUCCUOH-
HbIM MacnoM 1 TONMMBOM. [INs BbKMBAHUS B Clly4au CHEXHOW Bypn HeoBX04MMO MMETb 3anacHylo Tenny
ofexay, nonaty 4ns CHera, 3anac roptoyero, TEpMOC C ropsiyMMmU HanuTkamu, BOAY, BbICOKOKANOpUHYIo eqy,
CMUYKW, KapTy MECTHOCTU, 3apsiaHble YCTPONCTBA, (hOHApb C 3anacHbIM KoMnnektom b6artapen. Mcnonb3osa-
HWe KPUMWHANUCTUYECKOM TEXHWKW TakKe WMEET CBOW HI0aHChI, (DOTO— M BUAEOCHLEMKY XpaHUTb B CasioHe
MaLuvHe, BO M3bexaHue 3aMep3aHns MexaH4eckux yarioB 1 aetaneit, 6epeyb 3apsg akkymynsropa, cnego-
BaTenbHO, M3BMnekaTb 060pya0BaHMe 13 rochpa TOMBKO nepers CbEMKOW UMK AepxaTb ero nog oaexaon [4,5].

B 3uMHee Bpems yuuTbiBaTb Pa3HOCTb TEMMepaTyp B npouecce )OoTO— MW BUAEOCHEMKM B TENNOM
nomMeLLeHnn. [ns COXpaHeHUs KU3HU CnegCcTBEHHO-0NepaTUBHON rpynmnbl HEOBXOAUMO OpraHWU30BbIBaTL Cre-
LUManbHble NHEBMOKApKacHbIE MOAYNM Ans 06ecrneyeHns BPEMEHHOTO HAXOXKAEHUS B HUX U YKPbITUS Cneuu-
anbHoro obopygosaHus. Kcnonb3oBaHne (hoHapei, MOLLHbIX 3NEKTPOreHepaTopoB HEO6X0AMMO Ha Chyyan
paboThbl B TEMHOE BPEMS CYTOK, 115 MOMCKa CeOB, BELLECTBEHHbIX J0Ka3aTeNbCTB U YIMK.

OyeHb BaXXHO OTMETUTb, YTO MOTOAHbIE YCOBUS Takue, Kak NOPbIBUCTLIN BETEP, METENb, CHEronag mo-
ryT NPensTCTBOBaTb OCMOTPY MECTa NPOUCLUECTBUS ONEPaTUBHOW rPYNMoin, NOSTOMY NOSIBASETCS HE0BXoAu-
MOCTb 0becneyeHust coxpaHHocTn yrvk. Cnegosatenb 0653aH 4aTb yka3aHUs COOTBETCTBYHOLMM AOMKHOCT-
HbIM NULAM A1 OXpaHbl MECTa NPECTYNNEHUS 4O NPUBbLITUS CNEACTBEHHO-ONEPATMBHON rPyNMbI.

B 3akntoyeHne MOXHO KOHCTaTMpOBaTh, YTO AMNS BbICTPaMBaHMS YCNELIHOM TaKTWUKW, OpraHu3aLun u
NPOBEAEHNS OCMOTPa MeCTa NPOUCLLECTBUS B YCMOBMSIX KCTPEMATbHbIX OTPULATENbHBIX TEMNepaTyp, Bax-
HO yuMTbiBaTb M COONIOAATL BCE BO3MOXHbIE MPOCGECCUOHANBHBLIE W XM3HEHHO-BAXHbIE MPUHLMMLI Cneg-
CTBEHHbIX JeiCcTBMI. BbinonHeHne pekomeHaaumin obecneynTt pelleHne nocTaBneHHbIX 3agady u byaet cno-
cob6CTBOBATHL KA4eCTBEHHOMY NPOBEAEHMIO TAKOrO 3HAYMMOrO CMEACTBEHHOTO AEWCTBMUS, Kak OCMOTP MecTa
NPOMCLUECTBUS.
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COBPEMEHHAA KOHLIENLWA NYBAUYHOK
BNACTH: TEOPWUA, HAYYHbIE MOAXO0/bl U
LINDPOBU3ALIUA

ANYXTUHA BUTANWHA BUTAIbEBHA

CTYAEHTKa 2 KypC 04HOW (hopMbl 0ByHeHMs
no Hanpasnexuto nogrotosku 40.03.01 KOpucnpyaeHums
[loHckororocyaapCTBeHHOro TexHuyeckoro yHusepcuteta (A TY) Poctos-Ha-[loHy

MPUAMAK ENEHA HUKOJIAEBHA

KaH4MOAT NCUXONOrMYeckux Hayk, CT.
npenoaaearens kageapbl Teopus 1 UCTOpUSA rocygapcTea v npasa
[loHcKoi rocyaapcTBEHHbIN TEXHUYECKUN yHBepeuTeT Poccus PocToB-Ha-[oHy

AHHoTauma: AktyanbHOCTb TeMbl "CoBpeMEHHast KOHLENUMs nyGrmMyHOM BNacTu: TEOPUSI, HayyHble NOAXOAb
W undposusaums” o6ycrnosneHa 3MEHEHNSMI B MONUTUYECKON M COLMANbHON cpede, pasBuTMEM TEXHOMO-
M 1 Nepexogom K uucposomy copmaty, npobrnemamin NeruTUMHOCTY U JOBEPUS, MEXANCLMNAMHAPHBLIM
MoaxoaoM, a Takke HeobxoauMOCTbIO yuUTbIBATL rnobanbHble U NokanbHble 0CoBeHHOCTU. COBPEMEHHbIE
obujecTBa cTankueatTca ¢ rmobanusaunen, Murpaumen, SKOHOMUYECKAMM KpU3camu 1 KnuMaTuyecKnMi
n3MeHeHnamMK, YTo TpebyeT aganTauun KoHuenuun nybnuyHoi Bnactu. MHpopMaLmoHHbIE TEXHONOTM CY-
LECTBEHHO M3MEHAIOT B3aMMOZENCTBME rOCyAapcTBa U rpaxaaH, NpefoCTaBnss HOBblE BO3MOXHOCTU AN
9 heKTMBHOrO ynpaBrneHns, NOBbILIEHWS KayeCTBa ycnyr 1 obecneyeHns npo3payHocTyu. B ycnosusix cHuxe-
HWA [OBEPUS K rOCYAapCTBEHHBIM WHCTUTYTaM KPUTUYECKM BaXHO MCCrenoBaTh, kak COBPEMEHHbIE KOHLE M-
Uumn Ny6rnyHoON BIacT MOTYT CNOCOBCTBOBATH MOBLILLEHNIO NETMTUMHOCTY M AoBepus obuiecTea. M3yyeHune
ny6nmyHomn Bnactv TpebyeT MHTErpaLmm 3HaHU 13 NOAMTONOTM, COLMONOTUN,

npaBa ¥ MHGOPMALIMOHHBIX TEXHOMOTMIA, YTO CnocobCTByeT Bonee rny6OKOMY NOHUMAHMIO €€ MEXaHWU3MOB.
BaxHo yuuTbiBaTh rnobanbHble TpeHAb! U Cneunduky OTAENbHbIX CTPaH 1 PErMOHOB ANs MOMCKA HanmyYLLUMX
MPaKTWK U MX aanTaummn K MECTHBIM YCIIOBUSIM.

KnioueBble cnoBa: nybnuyHas Bnactb, Teopust Ny6nuMyHON BNacTu, TeOpWs pasgenieHnst BNacTen, HayuHble
noaxoAabl Ny6nnyHo BNacTu, LmdpoBm3auus.

THE MODERN CONCEPT OF PUBLIC AUTHORITY: THEORY, SCIENTIFIC APPROACHES, AND
DIGITALIZATION

Apukhtina Vitalina Vitalievna,
Priimak Elena Nikolaevna

Abstract: The relevance of the topic "The Modern Concept of Public Authority: Theory, Scientific Approaches,
and Digitalization" is due to changes in the political and social environment, the development of technologies
and the transition to a digital format, the issues of legitimacy and trust, the interdisciplinary approach, and the
need to consider global and local specificities. Modern societies face globalization, migration, economic crises,
and climate change, which require the adaptation of the concept of public authority. Information technologies
significantly change the interaction between the state and citizens, providing new opportunities for effective
governance, improving the quality of services, and ensuring transparency. In the context of declining trust in
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government institutions, it is crucial to explore how modern concepts of public authority can contribute to in-
creasing the legitimacy and trust of society. The study of public authority requires the integration of knowledge
from political science, sociology, law, and information technology, which contributes to a deeper understanding
of its mechanisms. It is important to consider global trends and the specific characteristics of individual coun-
tries and regions in order to identify best practices and adapt them to local conditions.

Keywords: public authority, theory of public authority, theory of separation of powers, scientific approaches to
public authority, digitalization.

Viccneposatenu, Takve kak Hossukos W. B., Wranynuu [. C., Anekcees B. C. u 'psues W. H., onpege-
nAlT Ny6nUYHY0 BNacTb kak 0cobylo (opmy Bnactu, kKoTopas oTAeneHa oT obliecTBa U He coBnagaeT ¢
HaceneHeM CTpaHbl WK rocygapcTea. JTO BaXHOE OTNMYME TOCYAApcTBa OT OOLECTBEHHOMO YCTPOU-
CTBa, e BnacTb npuHagnexut obwecTsy. MMybnnyHas BnacTb NpeacTaBnsieT COOOM CMOXHYK CUCTEMY,
BKMKOYatoLLYH0 B CeBS CTPYKTYPHYIO LEMOCTHOCTb U (OyHKUMOHAIBHOE €AMHCTBO rOCYAapCTBEHHOTO MEXaHU3-
Ma W ero CoCTaBnalLMX. K 3TUM COCTaBSIOLLMM OTHOCATCS OpraHbl rocy4apcTBa, rocyAapCTBEHHbIX U MHBIX
06pa3oBaHuit, opraHbl MECTHOTO cCamoynpaBneHus u gpyrve.[1,2]

[MybnnyHas BnacTb — (PyHOAMEHTANbHOE NOHATUE B MOMUTUYECKON HayKe, OTpaxatoLee CUcTemy oT-
HOLLIEHWA, PErynupytoLLmx ynpasneHne obLiecTBeHHbIMIU pecypcamu u npoueccamn. OCHOBHble Teopum nyb-
TNIMYHO BNacTV NpeanaratoT pasnuyHble Nogxoabl K NOHUMaHWo €€ NPUPOAbI, (PYHKLUMIA U NETUTUMHOCTM.

Vines pasgenenns Bnacten, npegnoxenHas LWapnem Jlym MoHTeCKbE W gpyrumn MbiciuTensmu, 3a-
KMYaeTCs B pacnpeerneHnn rocyaapCTBEHHON BAcTU Ha TPU HE3aBUCUMbIE BETBU: 3aKOHOAATESbHYIO, UC-
NOMHUTESBHYI0 M CyaebHy. OTOT NPUHLMN CO3AaEeT CUCTEMY CAEPXEK U MPOTUBOBECOB, KOTOpPas SBMSETCS
€ero rmaBHoi 0COBEHHOCTBH. 3akoHOAaTeNbHas BNacTb (POPMUPYET 3aKOHbI, UCMOMNHUTENbHAs — ynpaBnseT
rocyjapCTBEHHbIMI pecypcamit 1 UCMOMHAET 3aKOHbI, a CyAebHas — WHTeprpeTUpyeT 3aKkoHbI U paspeLlaeT
npaBoBble CMOopbI.

OcHoBHas Lienb JaHHON TeOpUW — 3alLuTa NpaB rpaxgaH 1 NpeoTBpaLLeHNe KOHLEHTpaLUuy Bnactv B
OfHUX pykax. Pasgenexue yHKUMIA BacTu cnocobeTayeT cbanaHCMpOBaHHOMY YYETY MHTEPECOB Pa3fnyHbIX
coumanbHbIx rpynn v bonee apdekTBHOMY 1 CNpaBeIMBOMY YNPaBIEHN).

NleryTMMHOCTb BNACTU UrpaeT KIloyeByHo porib B €€ npusHanumn obiyectsoM. Makc Bebep Bblgenun Tpu
TMNa NErMTUMHOCTU: TPAZULMOHHYH, XapU3MaTUYECKY U paLyMoHanbHO-NPaBoBYHo. TpaauLMOHHas neruTum-
HOCTb OCHOBbIBAETCS Ha UCTOPUYECKUX OBbIYasX U TPaaULMSX, Xapu3MaTuieckas — Ha NNYHbIX KayecTBax
nuaepa, a paunoHanbHo-NpaBoBas — Ha NPaBOBbIX HOPMaXx U NpoLeaypax.

NTeruTMMHOCTL BaxHa Ans CTaburnbHOCTM BNacTU 1 €€ NOAAEPXKKN HaceneHnem. E€ oTcyTcTBie MOXeT
NPUBECTM K COLMANbHBIM KOH(IMKTAM 1 NOMMTUYECKUM Kpuaucam. MccnefoBaHne MexaHU3MOB nerntuMaLmm
nomoraeT rny6xe NOHATb, kak (OYHKLMOHMPYET NyBnnyHas Bnactb.

[oCTMOAEPHUCTCKME TEOPUM KPUTUKYIOT TPaAULIMOHHbIE NOAXOAb! K BNlacTu, npeanaras bonee rubkue u
pasHoobpasHble MHTepnpeTaumn. OCHOBHOE BHUMaHWE YAENSETCH KOHTEKCTY, OUCKYPCUBHBIM MpaKTUKaM W
MHOXXECTBEHHOCTU UOEHTUYHOCTEN. B pamkax nocTMOAepHU3Ma BNacTb paccMaTpUBAETCS Kak AMHAMUYHOE
N3MeHYMBOE SBMEHNE, (hopMUPyEMOE PasHbIMK COLManbHbIMK rpynnammu u cTpyktypamu. OHa npeactaens-
eTCs KaK pesynbTaT AMCKYPCUBHBIX MPOLECCOB, YTO NOAYEPKMBAET BAXHOCTb HAppaTMBOB B MOMMUTUYECKON
cthepe.

[Mpu3HaHWe MHOXECTBEHHOCTW UAEHTUYHOCTEN U MHTEpPecoB TpebyeT WHKMIO3MBHOIO NOAX0AA K aHanu-
3y nybnuyHon BnacTu. MocTMOAEPHUCTCKME TEOPUM OTBEPratoT YHUBEPCArlbHbIE MOLENN U PELLEHNS, aKLEeH-
TUPYS BHUMAHWE Ha HEOBXOAMMOCTM YYNTbIBATb KOHKPETHbIE KOHTEKCTbI M OCOBEHHOCTM.

lMpeacraBneHHble Teopuy Ny6nNMYHON BNacTV NpegfaratoT pasnnyHble METOAONOMYECKMe NoAxoabl K
e€ n3yyeHuto, cnocobeteys 6onee rny6okoMy NOHUMaHWIO €€ Npupoabl 1 YHKUMOHMPOBaHKS. OHK akLeHTu-
PYIOT BHUMaHWE Ha pasnuyHbIX acnekTax, BAMSIoWmX Ha (popMMpoBaHMe 1 peanuaumo nybnnyHon Bnactu,
obecneymBas BCECTOPOHHUIA aHanK3 3Toro (peHoMeHa B COBPEMEHHOM 0BLLECTBE.

Munus [.3. B cmoer paboTe 0TMETUN, YTO Hay4Hble NOAXOAbl K U3y4YeHWo NyBnnyHoOM Bnactu npesd-
CTaBnsAtoT coboit MHOrorpaHHyo 06nacTb, OXBaTLIBAKOLLYK) PA3NNYHbIE acneKTbl MOMMTUYECKON, COLMANbHO
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W NPaBOBOMN XW3HM 06LecTBa. [onuTonornyecknii NOAX0A COCPEAOTOYEH Ha aHamnm3e MONUTUYECKNX UHCTU-
TYTOB, TaKVX KaK rocyfapCTBEHHbIE OpraHbl, NapTUM 1 BbIGOPHbIE CUCTEMDI, @ TaKKe Ha UX DYHKLMSX U CTPYK-
Type. BaxHbIM acnekTom SBMSETCH CPaBHUTENbHBLIN aHanW3 MOMMTUYECKUX CUCTEM ANS BbISIBMEHUS yCne -
HbIX NPaKTUK. [paxaaHckoe 06LLecTBO UrpaeT KITOYEBYIO POSb B KOHTPOSIE W BIIMSHUM Ha NyBAnYHY0 BNacTb,
B3aWMOLENCTBYS C rocy4apCTBEHHbIMI CTPYKTYpaMK Yepes NpoTecCTbl, NETULMM W BbIOOPbI, @ TaKkKe KOHTPO-
NMpys AeNCTBUS BAcTh ANns NpeaoTapaLLeHns 3noynotpebnerni.[3]

Couponornyeckuit Noaxon akLEHTMPYeT BHAMaHWe Ha B3aWMOCBSA3SX Mexay rocyfapCTBOM W pasnny-
HbIMM CriosiMu 06LLecTBa, uccneays coumanbHble OTHOWEHWUS U MEXaH!3Mbl (DOPMUPOBAHUS 0BLLECTBEHHOIO
MHeHus. CoumanbHble U3MEHEHUS, Takue Kak ypbaHusauus u rnobanusaums, okasbiBalT 3HAUMTENbHOE Bn-
SHWE Ha CTPYKTYPY 1 (hYHKLMOHMPOBaHUe NyBanyHoN BnacTty, Tpebys OT Hee aganTauum K HOBbIM YCIIOBUSIM.

tOpuanyeckuin noaxod POKYCMpYeTCs Ha NPaBOBbLIX OCHOBAX MyOMMYHONM BRACTW, aHANWU3NUPYs KOHCT u-
TYUWK, 3aKOHbI U NPaBOBbIE HOPMbI, PETYIINPYIOLLME AEATENbHOCTb FOCYAAPCTBEHHbIX OPraHoB U UX B3aUMO-
pencTere ¢ rpaxaaHamu. [pobnembl NpaBoONpPUMEHEHUS, Takue Kak Koppynuus v npousson, TpebyT pe-
(hopM AN NoBbILWEHUS 3HPEKTUBHOCTH U CrIpaBeIMBOCTMW.

KomnnekcHoe Mcnonb3oBaHne noamuTosIorMYeckoro, COLMONOrMYECKOro 1 KPUANYECKOro NOAX040B No3-
BONSET rNybxe NOHATb MeXxaHU3Mbl (DYHKLUMOHUPOBaHUS NyBIIMYHON BNAcTM 1 ee BUSHWE Ha 0BLLECTBO, YTO
HeobxoanMMOo ANs co3aaHMs APGEKTUBHBIX U CpaBeAIMBbLIX CUCTEM YNpaBeHus.[4]

B coBpeMeHHOM mupe noj undhpoBMU3aLMEN MOHUMAETCS MCMOMb30BaHNE LMGPOBLIX TEXHOMOTUIA M
AaHHbIX 4715 U3MEHEHWS NPOLIECCOB W YCAYT, X aBTOMATU3aLmK, YyyLleHns KayecTBa yeryr u OnTMMK3aLmm
NpPOM3BOACTBA.

Lindoposuaaumst nybnnyHOM BRacTt — 3T0 BaXHBbIV acrekT COBPEMEHHOTO YNpaBneHus,, KOTopbIi Npeobpa-
3yeT B3aUMOZENCTBIE MEXY rOCYAAPCTBEHHBIMI UHCTUTYTAMU U rpaxkdaHaMu. JTOT NPOLIECC OXBaThIBAET BHES-
peHne MHHOPMaLMOHHO-KOMMYHMKALMOHHBIX TexHomnoruin (MKT) B fesTenbHOCTb OpraHoB BRacTy, YTO Hanpasre-
HO Ha MOBbILLIEHWE 3PPEKTUBHOCTM, MPO3PAYHOCTM M JOCTYMHOCTU rOCYOAPCTBEHHBIX YCAYT.

LinchpoBraaums BKNIOYAET CO3AaHNE 3MEKTPOHHBIX NPaBUTENLCTB, UCMONb30BaHWE BONbLUMX AaHHbIX,
aBTOMATW3aLMIO MPOLECCOB 1 BHEAPEHUE COBPEMEHHBIX KOMMYHUKALMOHHbIX NNaT¢opM. ONEKTPOHHOE npa-
BMTENbLCTBO (€-government) obecneunBaeT npegocTaBfieHne YCnyr Yepe3 MHTEPHET, BKITIOYas OHMaH-ycnyru,
nopTarbl OTKPbITbIX AaHHbIX W 3NEKTPOHHbIE oyvepeaun. OTKPbITbIE AaHHbIe CMOCOBCTBYIOT NPO3PaYHOCTH W
Y4aCTUIO rpaxzaaH, a yMHble TEXHOMOrMM ONTUMM3NPYIOT NPUHATUE PELLEHUA U aBTOMATU3NPYHT PYTUHHBIE
3agaum.

MpenmyLLiecTBa LUMPPOBU3ALIMM BKIIOYAIOT MOBbILLEHUE 3OPEKTUBHOCTH, YNyYyLleHe JOCTyna K yCny-
ram 1 yBenuyeHue npospayHocTu. OgHako 3TOT NPOLECC Takke CTankMBaeTCs C Bbl30BaMU, TaKUMKU Kak Ku-
BepbesonacHoCTb, LMGPOBOE HEPABEHCTBO W CONPOTUBIIEHNE U3MEHeHUAM. Byayliee Lndposusaumm byget
onpepensaTbea uHterpauven UKT B ynpasneHue, yqacTuem rpaxaaH vyepes unposble nnatgopmel 1 agan-
Tauuen K HOBbIM TEXHOIOTUSM.

LinchpoBrsaums rocygapCTBeHHbIX CTPYKTYp HabupaeT 0bopoTbl BO MHOTWX CTpaHax, BHELPSS COBpe-
MEHHbIE TEXHONOMUW ANS NOBbILLEHUS APPEKTUBHOCTY YNpaBEHUS, NPO3PAYHOCTH 1 JOCTYMHOCTW rocyaap-
CTBEHHbIX YCIyT.

[MpaKTWKW pasnuyHbIX rocyaapcTs

B CoeaounHénHbix LLUTtatax Amepuku ¢ 1990-x rogoB akTUBHO pa3BMBaOTCS CUCTEMbI ANEKTPOHHOrO npa-
BMTENbCTBA, YNpoLlatoLwme JOCTYN rpaxaaH K pasnnyHbIM rocyaapcTeHHbIM yenyram. B 2002 rogy 6bina
npuHsTa «CTpaterns cosgaHus SNeKTPOHHOMO NPaBUTENbCTBAY, HaNpaBneHHas Ha yAOBNETBOPEHUE noTpeb-
HOCTEN rpaxaaH, LOCTKEHNE KOHKPETHbIX Pe3ynbTaToB M UCMONb30BaHWE PbIHOYHBIX NOAX0LoB. [naTdopma
Data.gov, sanywenHas B 2009 rogy, npefoCcTaBnsieT OTKPbIThle NPABUTENbCTBEHHbIE [aHHbIE B Pa3fINYHbIX
obractsx, Takux kak MeTeoponorus, 3opaBooxpaHeHue u obpasoBaHue. Takke pa3BuBaOTCH MOOWUMbHbIE
npunoxenus, Takne kak USAJobs ans noucka pabotsl u SaferBus anst obecneyeHns 6e3onacHocT aBTobyc-
HbIX NEPEBO3OK.

B [aHuu 3a umdppoBusaLmio oTBeYaeT AreHTCTBO MO OLMMPOBKE, HaxoasLeecs nog ynpaeneHmem Mu-
HUCTepcTBa (hHaHCOB. bbinn paspabotaHbl elD NemID (no3xe 3ameHéHHble Ha MitID), cepsuc Digital Post 1
rpaxpaHckuii noptan borger.dk, npegnaratowmin 6onee 2000 pewenuin ans camoobenyxmeanus. busHec-
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noptan Virk.dk nossonseT komMnaHusM BbIMONHATL CBOM 06s3aTenscTBa nepeqd rocyaapcteoM. B CuHranype
ewé B 1990 rogy Obina cosgaHa [ocyaapcTBEHHAsS KOMUCCYS NO CTaH4APTM3aLMN 1 NPUHAT 3aKOH 00 3MeKTPOH-
HbIX TPaH3aKLWSX, YTO 3a5IOKUI0 OCHOBY AN SNEKTPOHHOW TOProBIv W yaanérHsIx nnatexen. B 2012 rogy 3a-
nyweH noptan e-Citizen, 06begMHAOLLINIA 3NEKTPOHHBIE YCAYT Pa3fMYHbIX BELOMCTB W YYUTLIBAKOLMIA fTNYHbIE
AaHHble rpaxdaH (Bo3pacT, cemMeiiHoe MosnoxeHne). B pamkax ctpaternm «YMHas Hauusi» passuBatoTcs rocy-
papctBeHHoe obnako Central G-Cloud, ucnonb3oBaHue BriokyenHa Ans TPaAHCrPaHWYHbIX TPaH3aKUMn W Yar-
60TbI ANs UHPOPMUPOBAHMS rpaxaaH, 0cobeHHo B nepuog naHaemun COVID-19.

OCTOHUS CTana nuaepoM B 061acTu aNeKTPOHHOTO NPaBUTENbCTBA, BBEAS ANEKTPOHHOE roNocoBaHue,
9NEKTPOHHbIE MeAULMHCKME KapTbl 1 CUCTEMY 3NEKTPOHHOW NOAAYM HaMoroB.

B Y3bekucTaHe dyHKUMOHMPYeT nnatcopma my.gov.uz, obecneumsatowyas goctyn k 6onee yem 300 roc-
YOAPCTBEHHbIM YCAyram OHMalH, BKItoYas peructpauuio GusHeca u nogady Hanmorosblx aeknapauui. K 2025
rogy nnanupyetcs nepesect 80% rocycnyr B uudposoit hopmat. Takke pabotaeT IT Park Uzbekistan, LeHTp
NOAJEPXKKM TEXHONOMMYECKUX CTApTanoB C HaroroBbIMM NbroTamMm U JOCTYNOM K MEXOYHAPOAHbIM PhIHKAM.

3TN NpUMepbl AEMOHCTPUPYIOT KNKYEBbIe NPeUMYLLECTBA LM POBU3aLMM, Takme Kak MoBbIEHNe d-
(heKTMBHOCTY, Npo3payHocTu 1 goctynHocth yenyr. B CLUA nnatchopma Data.gov yckopuna focTyn rpaxaaH
1 Gu3Heca K AaHHbIM, NOBbLICKB Npo3paYHocTb. B laHum noptan Borger.dk ynpoctun B3aMMogencTaue ¢ rocy-
AAPCTBEHHLIMW OpraHaMn U CHU3UN Harpysky Ha yypexaerus. B Cudranype npunoxexue TraceTogether agp-
(HEKTMBHO 1CMOMNbL30BANoCh ANs OTCNEXMBAHNS KOHTAKTOB BO BpeMs naHaemum COVID-19. B 3cToHum anek-
TPOHHOE rOI0COBAHME YBENNYNIO SBKY 30MpaTenem 1 yckopuno npoLecc noacyéTa ronocos. B YabekucraHe
nnatchopma my.gov.uz caenana rocyaapCTBeHHbIe yenyrn Gonee 4OCTYNHbIMW, OCOBEHHO B yAanéHHbIX pe-
rMoHax.

Bynyuwee undpoBM3aLmMM roCcyaapCTBEHHbIX CTPYKTYP BKMOYAET aKTUBHOE MCMOSb30BaHUE WCKYC-
cTBeHHoro uHtennekta (W), brnokyenHa v pa3suTie MHAPACTPYKTYPbI, @ TaKKe MEXOyHAPOAHOE COTPYAH u-
4eCTBO M NOBbILLEHMe LMgpOoBON rpamMOTHOCTM HaceneHus. W aBTomaTuampyeT pyTUHHbIE 3a4ayu, NporHo-
3upyeT NoTpebHOCTY rpaxaaH 1 ONTUMUNPYET rocyaapCTBeHHble ycnyr. brokyeitH obecneynsaeT npo3pau-
HOCTb M HaO&XHOCTb NpU B3aUMOAENCTBUM C OpraHamm BacTy, a Takke No3BoNIsSeT co3hasaThb JeLeHTpanu-
30BaHHble 6asbl JaHHbIX, CHUXAs pUCK MaHUnynsuuin. Passntne WHAPaCTpyKTypbl, BKIOYAsS pacluMpeHue
CETU LUMPOKOMOSIOCHOTO MHTEPHETA U CTPOUTENLCTBO LIEHTPOB 06paboTKM AaHHbIX Ha BO30OHOBMSEMbIX UC-
TOYHUKAX 3HEPr K, Takke UMEET BaxHOe 3HaveHne. MexayHapogHoe COTPYAHMYECTBO B paMKax MHULMATYB,
TaKkux kak Adoc, cnocobetyeT 06MeHY OnbITOM U TEXHONOTMAMM. [10BbILLEHME LPOBOI FPaMOTHOCTM Yepes
nporpammbl 06y4eHUss M agantauuio CepBMCOB ANs NOAEN C OrpaHUYEHHBIMU BO3MOXHOCTSMU SBNSETCSH
KITH0YeBbIM 3/IEMEHTOM YCneLwHOW LdhpoBusaLmu.

LincbpoBmsaums rocyaapCTBEHHbIX CTPYKTYP — HEM3OEXHbIA npouecc, TpebyHoLwMin KOMNMEKCHOMo noa-
xofa. E& ycnex 3aBWUCUT OT rapMOHWYHOMO COYETAHWS TEXHONOTMYECKUX WHHOBALWMA, MOArOTOBKA KaapoB,
obecneyeHns 6e30nacHOCTU AaHHbIX U y4éTa coupanbHbix dakTopoB. CTpaHbl, aKTUBHO BHeApPSHOLME L d-
POBblE TEXHOMOrWMW, NOMYYalT NPEUMYLLECTBA B 9P GEKTUBHOCTM YNPaBIEHNS 1 YYyYLLEHUM KaYECTBA XM3HM
rpaxgaat.

Takum 06pa3oM, COBpEMEHHAs KOHLENUMs ny6nmMyHon BnacTu BKOYaeT B cebs TpaguuMoHHbIe Noa-
X04bl M HOBble UndpoBble peaniun. OHa 3BOMIOLMOHNPYET OT MepapXMYECKNX MOAENeN K rnbpuaHbIM, ceTe-
BbIM M HENMWHENHbIM CTPYKTYpaM, rae KIYeByo ponb UrpatoT AaHHbIe, anropUTMbl U UHTEPAKTUBHOE B3au-
MogencTame ¢ rpaxaaHami. Lincdhposusaums nosbiwaeTt apeKTMBHOCTb rocynpaBneHns, Ho TpebyeT peLue-
HWA npobnem Be3onacHOCTH, JOCTYNHOCTM U NOATOTOBKM kadpoB. byayuiee ny6riMyHOM BRactu CBS3aHO C
yrnybnexvem uudpoBm3aumm, Bkmovas BHeapeHue MW, GrnokyemHa w gpyrnx TEXHONMOTMM, YTO CAenaet
ynpasneHue bonee NpoakTUBHbLIM, MPO3payHbIM 1 OPUEHTUPOBAHHLIM Ha NOTPEBHOCTU rpaxaaH. Heobxoau-
MO afanTupoBaTh KOHCTUTYLIMOHHBIE W NPABOBbIE MEXaHW3Mbl K LMPOBOI anoxe, pa3suBaTh LUGPOBYIO Ae-
MOKPAaTUIO 1 MeXaH13Mbl 0BLLECTBEHHOIO KOHTPONS. LindpoBusaums — 310 HE NPOCTO UHCTPYMEHT ONTUMU-
3auuu, a pyHOoameHTanbHbI aktop TpaHcdopmauuu nybnuyHoi Bnactu, TpebytoLwmii KOMNMNEKCHOMO Noa-
Xo4a v y4éTa coumanbHbIX, TEXHOMOTMYECKIX W NMPaBOBbIX aCMEKTOB.
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AHTWKOPPYMLINOHHAA EATEJIbHOCTb B
CUCTEME FOCYAPCTBEHHOI0 YIIPABIEHHUA:
COBPEMEHHbIE HAYYHBIE W LIWDPOBBIE

[0AXO0/bl
UCAPEHKO P..

CTYAEHT 2 KypC 04HOM dhopmbl 0By4eHns no Hanpaenenuto nogrotosku 40.03.01 FOpucnpyaeHums
JlOHCKOrO rocy4apCTBEHHOTO TEXHUMYECKOrO YHuBepeuTeTa Poccus, PoctoB-Ha-[loHy

MPUAMAK E.H.

KaHZuOaT NCUXONOr1YecKuX HayK, CT. npenodasartenb kadeapbl Teopus v UCTopus rocyaapcTsa 1 npaea
[loHcKo rocyaapCTBEHHbIN TeXHUYeck yHusepcuteT Pocens, PocToB-Ha-[oHy

AHHOTauuA: AKTYanbHOCTb TeMbl MPOTUBOLENCTBIUS KOpPYNLMM 00yCroBIieHa CTPEMUTENbHBIM POCTOM KOp-
PYNUMOHHbIX MPOSIBNIEHWUA, YTO HAHOCUT CyLYECTBEHHbIA YILEPO SKOHOMUYECKOMY Pa3BUTUIO, COLMANbHOMY
NPOrpeccy 1 AOBEPUIO fpaxaaH K rocyaapcTBEHHbIM MHCTUTYTaM. Koppynuus noapbiBaeT AeMokpaTuyeckue
OCHOBbI, YCUNNBAET COLMAmNbHOE HEPABEHCTBO M YXY/LAET Ka4ecTBO KW3HN HaceneHus. B anoxy rnobanuaa-
LK 1 umdpoBmaaLmm GopsGa ¢ Koppynupeit TpebyeT MHHOBALMOHHBIX MOAXOA0B N UHCTPYMEHTOB, YTO Noj-
YEpKMBAET BaXHOCTb W3yYEHUS AHTUKOPPYNLMOHHBIX Mep. O(dEKTUBHbIE AHTUKOPPYNLMOHHbIE CTpaTeruu
CMOCOBCTBYIOT YKPEMMEHMIO NPABONOPSAKA 1 MOBLILLAKT UHBECTULMOHHYIO NPUBNEKATENBHOCTD CTPaH, YTO, B
CBOI0 0Yepefb, CNOCOBCTBYET YCTONYNBOMY Pa3BUTHIO U coLmanbHOMy Grarononyuuto. Takum o6pasoM, uc-
CcreaoBaHue aHTUKOPPYMLMOHHON AEATENbHOCTY SBNSIETCA aKTyanbHON 3aAaden Ans yYeHbiX, rocyaapCTBeH-
HbIX CTPYKTYP W rpaxgaHckoro obLuecTsa.

KnioueBble cnoBa: koppynuusi, LMcpOBMU3aLMNS, aHTUKOPYNLMOHHAS MONMUTMUKA, SMEKTPOHHbIE YCnyrn, Gnok-
YyeitH, knbepkopynuus.

ANTI-CORRUPTION ACTIVITIES IN THE PUBLIC ADMINISTRATION SYSTEM: MODERN SCIENTIFIC
AND DIGITAL APPROACHES

Pisarenko R.V,
Priyamak E.N.

Abstract: The relevance of the topic of countering corruption is due to the rapid growth of corruption manifesta-
tions, which causes significant damage to economic development, social progress, and citizens' trust in public
institutions. Corruption undermines democratic foundations, increases social inequality, and worsens the quality
of life for the population. In the era of globalization and digitalization, the fight against corruption requires innova-
tive approaches and tools, which highlights the importance of studying anti-corruption measures. Effective anti-
corruption strategies contribute to the strengthening of the rule of law and increase the investment attractiveness
of countries, which in turn promotes sustainable development and social well-being. Therefore, the study of anti-
corruption activities is an important task for scientists, government agencies, and civil society.

Keywords: corruption, digitalization, anti-corruption policy, electronic services, blockchain, cybercorruption.
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B coBpemeHHOM 06LLeCTBE NOA KOppynuMei MoHMMaeTcs 3noynoTpebneHne BnacTblo B MMYHBLIX WK
rPYNMoBbIX MHTEPECaX, MPUBOASLLEE K HE3aKOHHOMY MOMYYEHNI0 MaTepPUanbHOM MM HEMaTEPUAnbHOM BbIroab!.

OnpegeneHue koppynuuv Takxe cogepxutcs B GefepansHom 3akoH O npoTuBoaencTsum koppynumn'®
o7 25.12.2008 N 273-03. CornacHo aTOMy 3aKOHY, Koppynuus - 310 3noynoTpebneHune crnyxebHbIM nomnoxe-
HWEM, faya B3ATKM, MOMyYeHne B3ATKM, 3n0ynoTpebneHre nofHoMOYMsMM, KOMMEPYECKUI NoaKy N nbo nHoe
He3aKkoHHOe 1CMoNb30BaHNe PU3NYECKUM NNULOM CBOEr0 AOMKHOCTHOIO MOSIOKEHUS BOMPEKN 3aKOHHBIM MH-
Tepecam 06LLecTBa 1 rocydapcTsa B LeNsx NoyyYeHus BbIrogbl B BUAE AEHEr, LEHHOCTEN, MHOMO MMYLLEeCTBa
WNK yCIyr UMYLLECTBEHHOTO XapaKTepa, WHbIX UMYLLECTBEHHbIX NpaB Ans cebs unm ans TpeTbux nuy, nbo
He3aKOHHOe MPeJoCTaBNEHME TaKoW BbIrogbl ykasaHHOMY UL ApYrMU (OU3NYECKUMI NNLaMu.

H.A. MNoBnaTeHko oTmMeTMNa, 4To Npobrema Koppynuum Kak couuanbHO-NpaBoBoe SBNeHWe npeacTae-
nset coboi npoLecc pasnoxeHus rocyaapctsa v o6LLecTsa, Koraa rocyfapCTBEHHbIE CryXalune UCrnonb3yT
CBOW MOMIHOMOYMS, CTATYC W aBTOPUTET AN AOCTKEHUS Y3KOTPYNNOBbIX MMM NIMYHbIX LiENen, UrHOpUpys npu
9TOM MHTepeCh! 0BLLecTBa 1 HOPMbI MOpanu 1 npasa.

CoBpeMeHHble uccnegosatenu, Takve kak M.B. MarapuHa, A.U. CopokuHa, M.M. WrtaHbko, A.A. Kairo-
poaLeB B CBOMX paboTax BbIAENMAMW, YTO KOPPYNUUS NOAPLIBAET AOBEPUE K rOCYAAPCTBEHHBIM UHCTUTYTaM W
AucKpeauTupyeT ux astoputeT. OHa Takke NPUBOAMT K HEPABEHCTBY W HECMpaBea/IMBOCTH B 0OLLECTBE, HaHO-
CUT yLiepb 3KOHOMMKE U CHUXAET A EKTUBHOCTb YNPaBNEHNS 3a CYET HE3aKOHHOMO NPUCBOEHUS MaTepuanb-
HbIX W HemaTepuanbHbIX Onar AOrmKHOCTHbIMKM NUamn. Koppynuust SBNSIETCS aHTMCOLMANbHbIM SIBNIEHNEM,
BKIKOYAIOLLMM MPECTYNNEHMUS, HanpaBeHHble Ha He3akoHHOe oboralleHue 3a CYET rocyaapcTaa, rpaxaaH unm
KOMMEPYECKMX CTPYKTYP, 1 MPUBOANT K HEPaLMOHANBLHOMY MCMOMb30BaHMIO rOCYapCTBEHHBIX PECYPCOB.

[ns ycnewwHon 6opbbbl ¢ KOppynLUMENR rocyaapCTBO AOMKHO paspaboTaTb NPOYHYHD 3aKOHOAATENBHYIO
6a3y, BKMIOYatOLLY CTPOrME CaHKUMM U CreLmnanm3MpoBaHHble aHTUKOPPYNLMOHHbIE 3aKOHbI. BaxHO, YTobbI
9TV Mepbl He ocTaBannch Ha Bymare, a peanbHO MPUMEHSAMNUCH Ha NPaKTUKE.

AHTUKOPPYNLMOHHbIE OpraHbl, HE3aBUCUMbIE OT MOMIMTUYECKOrO BMWSIHUS, UIPaKOT KITOYEBYIO POMb B
9TOM npouecce. Takue areHTCTBa, obnagatoLime LMPOKAMM NOSIHOMOYMAMU, KOHTPONMPYIOT cobrogenune 3a-
KOHOAATENbCTBA, MPOBOAAT paccnefoBaHns 1 NPUBNEKAIOT BUHOBHbIX K OTBETCTBEHHOCTH.

[oBbILLEHWE NPO3PAYHOCTM rOCYAPCTBEHHON AEATENBHOCTU SABNSAETCS BaXHbIM (hakTopoM B Bopbbe ¢
koppynuuen. Mybnukauus GI0MKETHBIX OTYETOB, NPOBELEHNE OTKPLITLIX TEHAEPOB W 0becneyeHne focTyna K
WHopMaLmmn cnocobeTBYIOT 06LLECTBEHHOMY KOHTPOSIO, Aenias KOPPYNLUMOHHbIE CXEMbl MEHEE BbIrOLHbLIMM.

ObpasoBaTterbHble NporpamMmmbl UrpatoT BaxHyK POfb B (DOPMUPOBAHWUN aHTUKOPPYNLMOHHON KynbTy-
pbl. OByyeHe JOMKHO OXBaTbIBATh Kak roCyAapCTBEHHbIX CRyXaLUKX, TaK 1 rpaxiaH, noBbIllas ux 0cBeaoM-
NIEHHOCTb 0 Bpee Koppynuuv 1 MeToAax ee NpefoTBpaLleHus.

3awmTa MHgOpMaTopoB, COOBLLAKLLMX O KOPPYNLMOHHLIX NpaBOHapYLUEHUsX, Takke BaxHa. Mexa-
HW3Mbl 6e30MacHOCTU M @HOHUMHOCTY YBENMYMBAIOT YMCNO COOBLLEHMI O KOppYnLmK 1 cnocobeTayoT Gonee
ahpekTnBHOM BopbbE C Hen.

He3saBucMocTb cyfebHON CMCTEMbI KPUTUYECKW BaXHa AN CNpaBeAnvBoro NpaBocyaus no genam o
koppynuuu. Cyabn 0OmkHbI BbITb CBOBOAHEI OT MOMMTUYECKOrO BAUSHKS, YTO obecneynBaeT BecnpuctpacT-
HOe pacCMOTpPEHWe Aen W YKpennseT 4oBepue K rocyaapCTBEHHbIM MHCTUTYTaM.

MexayHapogHoe COTPYAHWYECTBO MrpaeT BaxHYK porlb B YCMOBUSX rnobanusaunm 1 TpaHCHaUMo-
HanbHOrO XapakTepa Koppynuuu. MapTHepCTBO C APYMMMW CTpaHaMK M OpraHM3aLmusMi No3BoNsSeT 0bMeH u-
BaTbCS OMbITOM, KOOPAUHUPOBATL YCUANSA 1 NOBbILIATL APAEKTUBHOCTL BOPLOLI Ha rrobanbHOM ypOBHE.

PerynspHblii MOHUTOPUHT U KOPPEKTUPOBKA aHTUKOPPYNLMOHHbLIX MEP HEOBXOAUMbI ANS UX YCMeLLHOM
peanusauun. JT0 NO3BONAET BbISABNATL Cnabble MecTa u NpUHUMAaTL Mepbl MO UX YCTPaHEHMIO, NoBbIwas 06-
LN YPOBEHb NPOTUBOLENCTBIS KOPPY LMK,

B paborte 0. B. KeiizepoBa noguyepkmBaeTcs, 4to B 3MOXy rrodanmsaumm 1 YCroXHEHUs CoLpanbHbIX
CTPYKTYP BOMPOC KOPPYNLMM OCTAeTCs OOHWM W3 LIEHTpanbHbIX B COBpEMEHHOM obLyecTe. HeobxoanmocTb
€€ 3h(PeKTUBHOrO NPOTMBOAENCTBUSA TPEOYET NPUMEHEHNS MEXANCLMNAMHAPHOIO NOAXO0AA, MHTErpuUpyHoLLe-
ro pasnnyHble HayyYHble MeTOabl AN BCECTOPOHHErO aHanusa 3Toro SBfeHUs. JKOHOMUCTbI UCCeayHoT BO3-
[eNCTBIE KOPPYNLMM Ha 3KOHOMUYECKOE pasBUTUE, paccMaTpuBas €€ Kak (DakTop, CHUXaLMN 3deKTUB-
HOCTb PbIHKOB, MHBECTULMOHHbIV KIIUMAT 1 pacnpeeneHue pecypcos. MoaennpoBaHue SKOHOMUYECKUX MPo-
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LieCCOB MO3BONSET OLEHWUTb MacLuTabbl yuiepba M BbISBUTL MEXAHM3Mbl BMWSIHUS HA 3KOHOMMYECKYH) CTa-
BunbHoCTb. Couponorus nayvaeT KOppynuMIo Kak CoLmanbHOe SBMIEHWE, aHanM3npys €€ NpuymnHbl U nocnea-
CTBUSI, TaKME KaK KyNbTypHOE, MCTOPUYECKOE U COLManbHOE HEPABEHCTBO, a Takke POrb 0OLLECTBEHHBIX HOPM
W UHCTUTYTOB. [MONMTONOM paccMaTpUBaOT KOPPYMNLMIO Yepe3 NpuaMy NOSIMTUYECKUX UHCTUTYTOB U CUCTEM,
ncenegys BAUSHWE MOSUTUYECKON KyNbTypbl, MEXaHWU3MOB rOCY4apCTBEHHOTO YNPaBMeHUs 1 Ponn rpaxaaH-
ckoro obuiectsa. lNeuxonorns nsyvaet UHAMBUAYaNbHbIE W FPYNMOBble MOTWBbI KOPPYMLMOHHOIO NOBEAEHMS,
BKIMKOYas KOTHUTUBHbIE UCKAXEHWS M MOparibHbIE YCTAHOBKW. MHCTUTYLUMOHANbHBIN aHanus qokycupyeTes Ha
POSK rOCYAAPCTBEHHbBIX 1 HEroCYAapCTBEHHbBIX UHCTUTYTOB, TakUX Kak cyaebHas cuctema v aHTUKOPPYNUMOH-
Hble opraHbl. COBpPEMEHHbIE TEXHOMOTMM NPEOCTaBNSAOT HOBbIE BO3MOXHOCTU ANt 60pbbbl C Koppynuuen,
ncnonb3ys 6rnokyenH, 6onblune AaHHble U aHanNMTUYECKUE UHCTPYMEHTBI. KOMMMEKCHbIN noaxon obbeanHaeT
pasfnYHble METOAbI, BKMKOYas 3aKoHOAATeNbHbIe Mepbl U 0Bpa3oBaTesibHble NPOrpaMMbl, AN paspaboTku
9(h(PEKTUBHBIX CTpaTErMin NPOTUBOAENCTBUS. MexayHapoaHOe COTPYAHNYECTBO UrpaeT KIYeByo posib, 06-
MEHWBAsACh OMbITOM M KOOPAUHUPYS yeunnus ans 6opebbl ¢ TpaHCHaUMOHanbHoW koppynuuen. CoBpeMeHHbIe
Hayy4Hble NOAXOAbI NO3BONSIOT rMy6xe MOHATL MpUpPoZY Koppynumu U paspaboTaTtb KOMMAMEKCHbIE CTpaTerum
ANs € NpeoAoneHNs Ha HaLMOHaNBLHOM U MEXOYHAPOOHOM YPOBHSX.

Lincpposmsaums okasbiBaeT rnybokoe BrMSHUE HA COBPEMEHHBIN MUP, YCKOPSSt TEXHOMOrMYECKU Npo-
rPecc 1 OTKPbIBasi HOBblE BO3MOXHOCTU AN NOBbILIEHUS 3 EKTUBHOCTU rOCYAApCTBEHHbIX OpraHoB. BHea-
PEHWe 3MEKTPOHHbLIX YCNyr, aBToMaTh3aUmus agMUHUCTPATUBHBIX Mpoueadyp, UCMonb30BaHWe BrokyenHa K
Pa3sBUTME UCKYCCTBEHHOTO MHTENNEKTA 3HAYMTENBHO YIyYLIAloT yrpaBneHue 1 genaiot ero bonee npospay-
HbIM. OfHako, kak u nbas MHHOBaLWS, LMdpoBMU3aums BneYeT 3a coOB0M He TOMbKO NMPEUMYLLECTBA, HO U
onpegeneHHble BbI30BbI, BKMoYas 60pb0y ¢ koppynumen.

LinchpoBble TEXHONOTUKM CNOCOBCTBYIOT NOBLILLEHUIO NMPO3PAYHOCTY MPOLIECCOB, YTO CYLLECTBEHHO 3a-
TPYAHSIET OCYLLECTBMEHWE KOPPYNLMOHHBIX CXxeM. Hanpumep, aNeKTPOHHbIE CUCTEMbI FOCYAAaPCTBEHHBIX 3aKy-
MOK 1 TEHOEPOB YCTPAHSAT CYOLEKTUBHOCTb YENOBEYECKOro (PakTopa, CHWXas BEPOSTHOCTb KOPPYMLMW.
OnEeKTPOHHbIE PEECTPbl HEABWKAMOCTA U HANOrOBbIE OTHETbI YCMOXHSOT BO3MOXHOCTb COKPbITUS HE3AKOH-
HbIX ONepauui U NOBbILLAKT BbISBMNSEMOCTb KOPPYNLUMOHHBIX AEACTBUN, YMEHbLLAS aHOHUMHOCTb NOTEHLM-
anbHbIX HapyLUMTEnen.

Kpome Toro, nHterpaums cuctem o6LLeCTBEHHOTO KOHTPONS 1 MexaH13MoB 06paTHOM CBA3M, TakuX Kak
MOBMMbHbIE NPUNOXEHUS U MHTEPHET-NOPTaNbI 4718 Nofayu xanob, No3BoNseT rpaxaaHam onepaTuBHO Co-
obwatb 0 thakTax Koppynuuu. 3To LenaeT KoppynuUUOHHbIE AENCTBUS MEHee CKPbITbIMUA U MOBbILAET PUCKK
ANS UX MHULMATOPOB.

CoBpeMeHHble 1ccneoBaTeny NogYEPKUBAKT, YTO LMPPOBU3ALMS HEe TONBKO OTKPbIBAET HOBblE BO3-
MOXHOCTW, HO W HeceT ¢ cobor onpeeneHHble pucku. Knbepyrposbl, Takue kak B3fioMbl MHPOPMALMOHHBIX
CUCTEM U YTEYKN KOH(PMAEHLMAMBHBIX JaHHBIX, MOTYT UCMONb30BATLECA B KOPPYNUMOHHBIX LiensixX. 310ymbi -
NIEHHVKW MOTYT MOMyYuTb JOCTYN K NEPCOHANbHLIM AaHHBIM FOCYAAPCTBEHHbIX CRYXaLMX Unn NpeacTaBuTe-
nen buaHeca, MCMONb3ys UX ANs LWaHTaxa uin danbcudmukaLmm 4OKYMEHTOB.

BeicTpoe passuTe TexHoNMornin TpebyeT NOCTOSHHOIO MOBbILLEHUS KBanuuKkaLuum kagpos 1 paspaboT-
KW HOBbIX METOLOB 3aliuTbl MHGopMaLun. He Bce opraHusaumn cnocobHbl afekBaTHO pearmpoBaTh Ha 3Tw
BbI30BbI, YTO CO3AAET YCMNOBUS ANt BO3HUKHOBEHMUS KNBEPKOPPYNLMM — UCMONB30BaHUS LMGPOBLIX PECYPCOB
B JINYHBIX UHTEPECAX.

B ycnosusix umdposmsaumm ans 3heKTMBHOTO NPOTUBOAENCTBMS KOppynuun Heobxoaumo obecne-
YWTb TPAHCMAPEHTHOCTb W LOCTYMHOCTb AaHHbIX, BKIoYas nybrmkaumo WHGopMaumn 0 rocyaapCTBEHHbIX
3aKynkax, (PMHaHCOBbIX [OX0AaX AOMKHOCTHBIX NUL 1 BIOMKETHBIX pacxodax. BHeapeHue CoBpeMEHHbIX TeX-
HOMOM MOHUTOPUHTA, TaKUX Kak GMOKYENH-TEXHONMOMN, UCKYCCTBEHHBIN WHTENMEKT M aHanuTuyeckne cu-
CTEMbI, NO3BONSET BbISBMATL aHOMamNbHbIE U NOAO3PUTENBHbIE CXEMbI. MMOBbILLEHME LGPOBON rPaMOTHOCTH
COTPYAHWKOB Yepe3 0byyeHre ans apdeKTMBHOMO NPUMEHEHNS HOBBIX LIMPPOBBLIX MHCTPYMEHTOB U TEXHOSO-
i Takke BaxHO. ObecneyeHmne knbepbesonacHoctv TpebyeT pa3paboTku 1 BHEAPEHUS HAAEXHBIX CUCTEM
3almTbl JaHHbIX, PErynspHoro 0BGHOBMEHUS MPOrpamMMHOro obecrneyeHns 1 MOHUTOPUHTa yrpo3. Passutue
MEXaH13MOB rPaXOaHCKOrO KOHTPONS, BKMoYas cosgaHue nnatopm Ans 06paTHoi CBA3M 1 0BLLECTBEHHOIO
MOHWUTOPWHra, HanpaBneHo Ha BbiSBNEHWE ¥ NPeaoTBPaLLEHNE KOPPYMLMUOHHBIX NPOSBIIEHNNA.
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Linchposrsaums npeaocTaBnsieT 3HauMTeNbHbIE BOIMOXHOCTY Anst GopbObl C KOppynuuei 1 noBbiLe-
HWS JOBEPUS K FTOCYAapCTBEHHbIM MHCTUTYTaM. OfHaKo e€ pe3ynbTaTUBHOCTb 3aBUCUT OT KOMMIIEKCHOrO noa-
X0fa, CoveTatoLero BHepeHNe TEXHOMOMMYECKNX PELLEHN C (DOPMUPOBAHUEM KYTbTYpPbl OTBETCTBEHHOCTMH,
NPO3PaYHOCTH U ATUYECKUX CTaHAAPTOB. B anoxy uudpoBoit TpaHcopMaLmm aHTUKOPPYNLUMOHHAS NONMTHKA
[OMKHA afanTMpoBaThbCs, UCMOMb3Ys MHHOBALMOHHBIE METOZb! U MOCTOSHHBIN MOHUTOPWHT.

[Ans atbeKTMBHON peanu3aumm aHTUKOPPYNUMOHHBIX MHULMATUB HEOBXOAMMO NPOBECTU BCECTOPOHHMM
aHanua TekyLern cuTyauum, paspaboTaTb CTpaTernyeckue nraHbl U KOHKPETHbIE Mepbl, YXKeCTOUUTb HakasaHus
3a KOpPYNUMOHHbIE NPaBOHAPYLIEHWS, MPUHATL HOBbIE 3aKOHOAATESbHbIE aKTbl U CO34aThb CreLman3npoBaH-
Hble areHTCTBa Ans paccnefoBaHns KOpPPYNUMOHHbIX CriyyaeB. BaxHO 06yyaTh rocydapCTBEHHbIX CIyXalluX U
rpaxgaH aHTUKOPPYNLUMOHHBIM MPUHLMNAM M METOAaM, BHEAPATb SNEKTPOHHbIE CUCTEMbI OTYETHOCTM M MPO-
3payHbIX 3aKynoK, MPOBOAMUTbL HE3aBUCUMbIE ayAWTbI U pa3BuBaTh NNaThopMbl 4515 0B6paTHOM CBA3M.

MexgyHapoaHOe COTPYAHUYECTBO, MPOLBMXKEHWE aHTUKOPPYMLUMOHHBIX LEHHOCTEN M Noadepxka He-
NPaBUTENLCTBEHHBIX OpraH13aLui TaKkke UMET KIToYeBOe 3HayeHne B Gopbbe ¢ koppynuuen. dopmmposa-
HWe KyMnbTypbl HyNeBOW TEPUMOCTMU K KOPPYNLUMOHHBLIM NPOSIBAEHNAM NOCPEACTBOM MOOLLPEHUS YECTHOCTM 1
NPO3payYHOCTY CrnocobCTBYET CO3AaHMI0 CTabUbHOTO 1 cnpaBeanuBoro obLLecTsa.
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AHHOTaLuMA: B CTaTbe UCCNEeMyeTCs MHCTUTYT NPUMUPUTENBHBIX MpoLeayp B rpaxaaHckoM npouecce Poccuy,
aHanuaupyloTCs X NpaBoBas Npupoaa, YHKLMM 1 3dEKTUBHOCTL NpMeHeHMs. Ocoboe BHUMaHWe yaens-
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Abstract: The article examines the institution of conciliation procedures in Russian civil proceedings, analyz-
ing their legal nature, functions, and effectiveness. Special attention is paid to the role of the court in facilitating
the resolution of disputes.

Key words: conciliation procedures, civil proceedings, settlement agreement, mediation, voluntary settlement,
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MpuMUpuTENbHBIE MPOLEAYPLl NPeaCTaBnsAT cobO0i COBOKYMHOCTb MPOLEeCcCyanbHO OhOPMIEHHbIX
[EeCTBUIA, HanpaBNeHHbIX Ha 40BPOBONLHOE yperynnpoBaHne cnopa HeMoCpPeACcTBEHHO CTOPOHAMM MY Y4 a-
CTUW UK N0, KOHTPONEM cyAa. VX oTnuunTenbHON YepToi sBnseTcs A06POBONBHOCTbL y4yacTus, YTo obecne-
YMBAET NPUHSTUE PELLEHNA Ha OCHOBE CBOBOAHOTO BONEN3bSBIIEHNSI CTOPOH.

OyHKLMOHANbHAS ponb NPUMUPUTENbHBIX NPOLEAYP B rpaXaaHCckoM npoLecce NpOsBSieTCs B Cyluye-
CTBEHHOM CHVXEHMM CyeBHOM Harpysku 1 3KOHOMMM NPOLIECCYyanbHbIX PECYPCOB, YTO CNOCOBCTBYET ONTUMM-
3aumu paboTbl cyaebHoit cuctembl. OHW Takke NOBbLILIAKOT JOCTYMHOCTb NPABOCYAMS 3a CYET YCKOPEHHOTO
pa3peLLeHnst KOH(NMKTOB, Npeanaras anbTepHaTUBHbIE MYyTW YPErynMpoBaHWs CMOPOB BHE PaMOK ANUTeMNb-
Horo cynebHoro pasbupatenbcTea. BaxHbIM acnekTom sensieTcst popMUpoBaHie LOrOBOPHbIX 06513aTeNbCTB,
KOTOpble MpY Haanexallem ohopMIIEHUM COrNaLLEHA NpUobpeTatoT NPUHYAUTENbHO-UCTIONHUTENbHOE 3Ha-
yeHwe, obecneunBas X peanusaLyio 1 3aLuTy npas CTOPOH.

Komnnekc npaBoBbIX HOPM, PerriamMeHTUpyIoLMX MpUMUpeHne, BkNtovaeT B cebsi npoueccyanbHble
npeanucaHusi, onpeaenstoLLne BOIMOXHOCTb W NOPSOK MHULMMPOBAHMS NPUMUPUTENBHBIX MPOLIEAYP Kak Cy-
[I0M, TaK 1 HEMoCpPeaCTBEHHO CTOpOHaMW. B AeiCTBYIOLLEM 3aKOHOAATENLCTBE MAEHTU(NLMPOBAHBI MEXHOP-
MaTMBHbIE NPoBenbl M NPOTMBOPEYMS!, KacatoLMecs OTCYTCTBUS eauHbIX NPOLEeayPHbIX CTAaHAAPTOB Ans npo-
BELEHUS NPUMUPEHUS. B 4acTHOCTH, HEAOCTATOYHO PeriiaMeHTUPOBaHbI BOMPOCHI Y4aCTUst TPETbUX NL 1 CTa-
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Tyca NOCPEOHWKOB B MPUMMPUTENbHbIX Mpoueaypax. Takke Habniogaetcs HegocTaTouHas pernameHTaums
KOH(MAEHUMANBLHOCTM NpoLecca U MexaHu3MoB 0BecneyeHns UCMONHEHUS AOCTUIHYTBIX COrMaLIEHNN, YTo
TpebyeT LeneHanpaBneHHO HopMaTUBHON A0paboTku. «3akoHOAATENbHbIE HOBENMbI NpeayCMaTpuBatoT HO-
BYI0 NMpOLEAYpY YAOCTOBEPEHNS HOTAPUYCOB MEAMATVUBHOTO COrMalLeHus, KOTOPoe Bbino AOCTUIHYTO CTOPO-
Hamm KoHnukTa. OHO, B CBOK 0Yepedb, MPUPABHUBAETCA K YCNY UCMOMHUTENBHBLIX AOKYMEHTOB M MPU3BAHO
CYLLECTBEHHO YMPOCTUTL MPOLIECC B3bICKAHWS NOTEHLMAIbHOMO AoMra, MUHYS cyaebHbIn opra [2, ¢.261]».

AHanua cygebHon NpakTUKK NokasbiBaeT, YTO MPUMEHEHWE NPUMUPUTENbBHBIX MpoLeayp B cydax o6-
Liei opUCAMKLMM 1 apBuUTpaXHbIX Cydax UMEET kak obLime YepTbl, Tak 1 CYLLECTBEHHbIE pasnnuust. B cygax
obLiel opUCaMKUMM NPUMUMPEHME Yalle BCEero accouumMpyeTcs C MUPOBbIM COrMalLeHWeM, 3akniovaeMbim
CTOpPOHaMK Ha ftoboit cTagum npouecca. ApbutpaxHble Cyabl, B CBOK 0vepesb, akTUBHO UCMOMNb3YKT Meauna-
LMK 1 apyrue NpUMUPUTENbHbIE MHCTPYMEHTbI, YTO 00YCOBMEHO CneunduKkon KOMMepPYECKUX CnopoB 1 6o-
nee BbICOKOW OCBELOMIIEHHOCTHIO YH4aCTHUKOB NPOLIEcca O TakuX BOSMOXHOCTSIX.

B cynebHoi npakTuke BbISIBNSIOTCSH TUNMYHBIE MOAENW Pa3peLleHns CnopoB NOCPEACTBOM MpUMMpe-
HWS, KOTOPbIE AEMOHCTPUPYIOT YHUBEPCANbHbIN XapaKTep 3TOro MHCTUTYTA. «llocpeaHnyeckas 4esTenbHOCTb
(Megnaums) 3a nocnegHue AecaTUneTis nonyyuna W1pPOKOe pacnpocTpaHeHNe Kak COCTaBHas YacTb NpoLe-
AYPbI YperynupoBaHus KoHGKToB Ge3 obpalleHns B cy - NPeUMyLLECTBEHHO B KOMMepYeckon cdepe. Ho
NOCpPeaHNYECTBO HEPEOKO NPUMEHSETCS B LIENSX 3aBEPLIEHNS KOH(IMKTA MUPOBbLIM COTMaLLEHNEM Takke 1 B
npouecce cynebHoro pasbupatenscTsa. Takum 06pa3oM, NOCPEAHMYECTBO 34eCh NPeacTaBnseT cobon aes-
TEMNbHOCTb YHMBEPCANbHOro Xapaktepa. OHO MOXET NPUMEHSTBLCS Kak BHE Cyaa, Tak M B npoLecce CyaebHbIX
npoueayp paspeLleHnst KOMMEPYECKUX CropoB [4, €.25)».

OhPeKTMBHOCTb NPUMUPUTENBHBIX MPOLEAYP B rpaXagaHCKOM Npouecce BO MHOTOM Onpeaensiercs
npoeccnoHanbHbIMIU KOMNETEHUMAMM cyaeit u meauatopoB. Cyabsi, MHALMMPYS NPUMUPUTENbHbIE NpoLie-
Aypbl, JOmKeH obnagaTb HaBblkaMu YOexaeHns U pasbsACHEHWUS CTOPOHAM MPEUMyLLECTB MUPHOTO yperynu-
poBaHus cnopa. Meauatop, B CBOW 04epeb, 06513aH 4EeMOHCTPUPOBATL BbICOKUIA YPOBEHb HENTPANBHOCTH,
aMNaTUM 1 BrageHus TeXHWKaMu dacunutauun guanora. VIMEHHO 9TW KadecTBa CMOCOBCTBYIOT CO3AaHMI0
[OBEPUTENBHON aTMOCKEPDI 1 KOHCTPYKTUBHOMY MOUCKY B3aUMOMPUEMIIEMbIX PELLEHWIA, YTO NOATBEPXAaeT-
CS1 NPAKTUKON.

lNoBefeHYeckne YCTaHOBKM W NpoLeccyanbHas akTUBHOCTb CTOPOH TakKe UrpatoT KMKYeEBYK posib B
ucxoae NpUMUpeHus. [OTOBHOCTb CTOPOH K KOMMPOMMUCCY, UX OTKPBITOCTb K AUanory U CTpeMneHune HauTu
peLleHre, YOO0BNETBOPSOLLEE NHTEPECHI BCEX YYACTHWUKOB, 3HAYMTENBHO MOBLILIAIOT LWAHCH! HA YCneLwHoe
3aBepLLeHure npoLeaypbl.

B KOHTeKCTe aHanuaa NpuMUpUTENbHbIX NPOLeayp OOHOM U3 KNKYeBbIX Npobrem ABNSEeTCH OTCYTCTBUE
YHUPULMPOBAHHBIX KPUTEPUEB OLIEHKN UX 3(EKTUBHOCTN. JTO 3aTpydHsSeT 0OBLEKTUBHOE CPaBHEHWE pas-
NIMYHBIX METOAOB NPUMUPEHUS W BbISIBIIEHE Hambomnee pesynbTaTUBHbIX MPaKTUK. Be3 YeTkKux MeTpuk He-
BO3MOXHO afleKBaTHO OLEHUTb BKNad NPUMUPUTENbHBIX NpoLeayp B CHWKeHWe CyaebHOM Harpysku 1 noBbI-
LUeHWe yOOBNETBOPEHHOCTH CTOPOH. CriefoBaTenbHO, pa3paboTka eaynHbIX CTaHAAPTOB OLEHKM YCMEeLWHOCTH
SIBNSAETCS HACYLLHOM 3aayer Ans pasBuTUS AaHHOTO MHCTUTYTA.

[ns noBbILeHNs 3HEKTUBHOCTY NPUMUPUTENBHBIX MPOLIEAYP B rpaxaaHCKoOM npouecce Heobxoauma
pa3paboTka yHUULMPOBAHHbIX CTAH4APTOB UX NMPOBEAEHUS. OTU CTaHAApTbl JOMKHbI OXBaTbIBAaTh BCE (hOp-
Mbl MPUMUPEHUS, BKIOYas Meanaumio, 1 yCTaHaBMBaThb YeTkue atTuyeckne TpeboBaHns K nocpegHukam. B
YacTHocTU, «EBpONencknin Kogeke NoBeAEHUs MeanaTopoB YCTaHABNMBAET CriefyolWmne MUHUManbHble Tpe-
BoBaHus K MeguaTopam: KOMNETEHTHOCTb, HEOBXOAMMbIE 3HaHUSA O MeauaLuW, COOTBETCTBYIOLAs NOArOTOB-
Ka 1 MOCTOSIHHOE COBEPLUEHCTBOBAHME TEOPETUYECKUX M MPAKTUYECKMX HABbIKOB B 0Bnactu meauauwm, 4o-
CTaTOYHbI ONbIT paboTbl, HE3ABUCUMOCTb M BeCnpUCTPaCTHOCTLY [3, €.7]. 3TO No3BONMT 06ECNEYNTL €aMHO-
obpasve 1 ka4ecTBO NPeSoCTaBNSAEMbIX YCIYr, @ TaKkke NOBbICUTL JOBEPUE YY4ACTHUKOB NPOLIECCA K UHCTUTY-
TY NPUMUPEHUS.

[ns 9 heKTUBHOTO BHEAPEHNS NPEANOXEHHbIX MEP MO ONTUMM3ALMU NMPUMUPUTENBHBIX NpoLeayp Le-
necoobpasHo 1CMONb30BaTb MEXAHM3M PErMOHaNbHbIX MUMOTHBLIX MPOEKTOB. OTW NPOEKTbI NO3BONSAT anpobu-
poBaTb HOBbIE MpOLeAypHbIE MOZENN B KOHTPONMPYEMbIX YCroBusX. MMOCREayLWMn aHanms npakTuku ux
NPUMEHEHNS AACT BOMOXHOCTb BbISIBUTb CUTbHbIE U criabble CTOPOHbI HOBOBBEAEHUIA O WX NMOBCEMECTHOIO
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pacnpocTpaHeHus. Takol noaxod MUHUMU3MPYET pUCKK U crnocobeTByeT Gonee nnaBHOMY Nepexomy K yco-
BEPLLEHCTBOBAHHOM CHCTEME NPUMUPEHNS.

MpuMUpUTENbHBIE NPOLIELYPbI B rPaXaaHCKoM MpoLecce NOATBEPAUNN CBOK BbICOKYHO aKTyanbHOCTb
Kak anbTePHaTMBHbI MEXaHu3M paspeLleHnsi CopoB, CNOCOBCTBYIOLLMIA CHUKEHMIO Harpy3kn Ha cyaebHyio
CUCTEMY W COLENCTBYIOLLMIA BOCCTAHOBNEHMIO COLMarnbHbIX CBS3ei MexXay CTOpoHamu. AHanmW3 mnokasan ux
3HAYNMOCTb B YCMOBMSIX POCTa YMCHA rpaXaaHCKMX Aen 1 noTpeGHOCTM B AOCTYNHOM npasocyanu. MomnyyeH-
Hble BbIBOAbI KOPPENMPYIOT C LieMb0 UCCrefoBaHMs MO MOBbILIEHWIO 3GhEKTUBHOCTY NpaBoCyAus Yepes 6o-
riee aKTMBHOE NPUMEHEHNE NMPUMUPUTESNbHBIX MEXaHU3MOB.
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AHHOTaUMA: aBTOPOM MCCMeA0BaHbI akTyanbHble NpobnemMbl NPABOBOrO PEryNMPOBaHUS UHCTUTYTa MpuKas3-
HOr0 NPOW3BOACTBA B rPaXdaHCKOM MpoLiecce, a Takke NpeanoXeHbl PeKoMeHaaLuy no ux paspeLueHuio. B
paboTe nepeymcrieHbl XapakTepHbIe YepTbl M OCOOEHHOCT 3asIBNIEHHOMO B TEME CTaTbl WHCTUTYTA, @ Takke
NPeLCTaBNeH aHann3 CTaTUCTUYECKUX AaHHbIX MO KOMMYECTBY PacCMOTPEHHbIX CyAamu CMOpOB B NOPsiAKE
NpuKasHoro npon3soacTsa (3a nepuog 2023-2024 rr.). B npouecce UccnefoBaHNs BbISBIEHO, YTO HECMOTPS
Ha TO, YTO AaHHbIN TUN CyOONPOM3BOACTBA BLICTYNAET OAHUM W3 JENCTBEHHBIX COCOBOB ONTUMM3aLMK Npa-
BOCYAWS, B peann3auuu npoLeaypbl Bblaaun cyaebHOro npukasa MMEeTCs Hanmume npakTuieckux npobnem,
TpebytoLLMX CBOEro BHUMAHWS CO CTOPOHbI 3aKoHOAaTens.

KnioueBblecnoBa: rpaxaaHckuii npoLece, npukasHoe Npou3BOACTBO, CyaebHbIN npukas, konus cygebHoro
npukasa, KOPPECMOHAEHLMS, UCMONHUTENbBHBIN NIUCT, CPOK, AOMKHYK, B3bICKaTENb

ON SOME PROBLEMS OF ORDER PROCEEDINGS IN CIVIL PROCEEDINGS
Bordyugovskaya Anastasia Sergeevna
Scientific adviser: Dadayan Elena Vladimirovna

Abstract: theauthor examines current issues in the legal regulation of the institution of writ proceedings in civil
proceedings and offers recommendations for their resolution. The paper outlines the characteristic features
and characteristics of the institution as stated in the article's title and presents an analysis of statistical data on
the number of disputes heard by courts through writ proceedings (for the period 2023-2024). The study re-
vealed that, despite this type of legal proceedings being an effective means of streamlining the justice system,
the implementation of the writ procedure faces practical challenges that require legislative attention.
Keyswords:civil procedure, summary proceedings, court order, copy of court order, correspondence, writ of
execution, term, debtor, claimant

AKTYanbHOCTb UCCNEeJOBaHNS MHCTUTYTa NPUKA3HOTO NPOM3BOACTBA 0BYCMOBMEHA TeM, YTO B HACTO-
siBLLEE BpeMs B Hay4YHOMCOODLLECTBE HET eAMHCTBA B MOHUMAHWM CYLLHOCTW NPaBOBOW NPUPOAbI paccmaTpy-
BaeMOro aBTOPOM BWAa YMPOLUEHHOTO CyAOMpOW3BOACTBA. Hanpumep, B CBOEN COBMECTHOM pabote A.H.
Cropoxesa v E.B. [lagasiH coBepLLEHHO TOYHO ykasanu, 4YTto cyaebHbIil NpuKkas xapakTepuayeTcs ABOMCTBE H-
HOW (HEOAHO3HAYHOM) NPABOBOW NPUPOLONA, NOCKOMbBKY C OAHOW CTOPOHbI OH NPeACTaBnsieT cobo npasonp u-
MEHUTENbHbIN aKT, NPeAnMUChIBAIOLMA OnpeaeneHHoe NoBeAeHue Ans CybbekToB rpaxaaHckoro npowecca, a
C OpYron — BbICTyNaeT CamoCTOATENbHBIM BUAOM CyAeBHOro NoCTaHOBNEHUS, BbIMOMHSOLEr0 POrb UCMOMHM-
TenbHoro nmcta. Mo muennto A.H. Ctopoxesoit n E.B. [JagasH, 13-3a MMeLLMXCs 3akOHOAATeNbHbIX Npobe-

X MEXXAYHAPOQHAA HAYYHO-MPAKTUYECKAA KOH®EPEHLIA | MLIHC «HAYKA M NPOCBELLEHVEN




HOPUCTPYAEHLIWA, 3AKOH U NOPALOK

I0B B PerynmpoBaHuM 4aHHOM NPOLecCyanbHOi NpoLeaypbl, YNOMHOMOYEHHbIM OpraHaMm He yhaeTcs B non-
HOM Mepe 0becneunTb pasymMHbIN (CopasMepHbIi) banaHc MHTEPECOB AOMKHUKOB M B3biCKaTeNEN, B CBSA3N C
4eM BO3HMKNa He0OX0ANMOCTb BHECEHNS U3MEHEHWIA B AEMCTBYIOLLEE 3aKOHOAATENbCTBO [3, . 211-212].

CnepyeT noaaepxaTth BbICKa3aHHYH MO3ULMIO aBTOPOB, HO MPEXAE YEM AETanbHO PackpbITb COAepXKa-
HWe HeKoTopbIX Npobrem B nccneayemon obnactu cnegyeT OTMETUTb, YTO 3aKOHOZ4ATENb YperynmpoBan no-
psnok npukasHoro npoussogctea B Pasgene Il Tn. 11 ITIK PO [1]. Ctatbun 121-130 akta pernameHTUpyOT He
TOMNbKO NPOLECC NOAAYN 3asBMeHNs O BbIHECEHWM CyaAeBHOro Npukasa, Ho U OCHOBAHMUS ero BblAa4m B3blCKa-
TN, BKNKYas coaepxaHue, opmat LOKyMeHTa M Mopsigok ero oTMeHbl [1]. M3 cMbicna ykadaHHbIX HOPM
cnepyert, YTO OT/INYMTENbHBIMU YepTami NPUKA3HOro NPOM3BOACTBA OT WMCKOBOrO SBMSIETCS, BO-NEPBbIX, OT-
CYTCTBYMe cropa 0 npaee (nuuy npegbasnsetcs beccnopHoe TpeboBaHme, HanpuMep, O B3bICKAHUN LEHEXHOM
CYMMbI N0 AOTOBOPY 3aiima), BO-BTOPbIX, YNPOLLEHHbI XapakTep (Cyabs eANHONNYHO B KOPOTKWME CPOKW pac-
CMaTpuBaeT 3asBMEHNe B3bICKATENs W MPUMOXEHHbIE K HEMY AOKYMEHTbI), 1, B-TPETbUX, 3aKOHOM Npeay-
CMOTpPEHa BO3MOXHOCTb OTMEHbI NPKKa3a npy HanuumMn BO3PAXKEHUN LOMKHUKA.

AHanua npaBonpUMEHNUTENBHOM NPAKTUKI MOKasar, YTo B HACTOSILMIA NEPUOA BPEMEHW UHCTUTYT Npu-
Ka3HOro NpoM3BOACTBA MMEET BaXHOE 3HaYeHWe Anst dPGEKTUBHOMO paspeLLeHmns rpaxaaHCcKuX Cropos, No-
BbilUasi ONepPaTMBHOCTb M 3HAYMMOCTb CyaeOHON 3alwuTbl, TeM CaMbiM NpuobpeTas Bce BOMbLUY0 akTyans-
HocTb. CornacHo AaHHbIM onybnnkoBaHHoro B cetn «O63opa nokasatenei gestensHoctn COKO 1 MUpoBbIX
cyaei» 3a nepuog 2024 r. B CTPYKTYPe OKOHYEHHbIX MPOWU3BOACTBOM A€N OCHOBHYK YacTb COCTaBUNM Aena,
PacCMOTPEHHbIE B NOPSAKE rPaXaaHCKOro CyAonponN3BOACTBA B KOnMyecTse 26 MiH 295 ThiC., TO ecTb 86,9%
oT obwero yucna. Mpu atom n3 obwero ymcna gen 86,1% cyapl paccMoTpenyt eauHonnyHo. A us 14 M+ 616
TbIC. Aien O B3biCKaHUM cyMM no gorosopy 3anma (100%) cynebHbin npukas Obifl BBIHEC B OTHOLLEHUW pe-
kopaHbIx 96,8% nakeToB SOKYMEHTOB, MPW 3TOM CPefHAs CyMMa, B3biCKaHHas No ogHOMY TpeboBaHmio, co-
crasuna 35 Tbic. pyb. [ns cpaBHeHus: B 2023 r. obwumii nokasaTenb PaCCMOTPEHHbIX rPaXaaHCKUX aen co-
ctaBun 25 MnH 443 Tbic., unn 95,1 %, B TOM yncne npukasHoe nponssoacTso 92,3% [4].

lMpvBedeHHble nokasaTeny CTaTUCTUKM NOATBEPXKAANT AMHAMUYHOCTb PACCMOTPEHUS TPaXKOaHCKUX
[€en B yNpoOLLeHHOM hopmaTe, O4HaKO W3-3a Hanmumsa npobernos, CBA3AHHbLIX Kak C OrpaHUYeHHON AMCMo3u-
TUBHOCTBIO NPUKA3HOTO NPOU3BOACTBA U HEBO3MOXHOCTBIO MOSTHOLEHHO 3aLLUMTUTL NpaBa AOKHMKA (kak npa-
BMIO, €ro MHTEePEeCh! He YYNTLIBAOTCA B NMOMHOM 06beMe 13-3a OTCYTCTBUS CyaebHOro pas3bupartenscrea), Tak
W CO CNOXHOCTBIO C OCnapuBaHMeM OTKasa B Bblaye npukasa U HeonpeLeneHHOCTLI0 MPUMEHEHUS NpeTe H-
3MOHHOTO MopsaKa, Ta camas AMHAaMWYHOCTb (CTPEMMUTENBHOCTb) PasBUTUS PaccMaTpyUBaeMOro MHCTUTYTa
MOXET MOCTENEHHO CHUXaTbCS. [laHHbIN TE3UC 03BYUYMBAETCSA BO MHOMX HayyHbIX nybrukauusx. Hanpumep,
9.1. UcmarunoBsa, paccMaTpuBasi CyLHOCTb aHanM3nMpyemMoro MHCTUTYTa YNOMSIHyNa, YTO B HAacTOsLLEE Bpe-
MSI HEpELLEHHOW oCTaeTcst npobrnema U3BeLLeHNs JOSMKHUKA O BblHECEHUU CyaebHoro npukasa. ABTop nog-
YepKMBaET, YTO CyTb 3TOM Npobrnembl 3aknoyaetcs B ToM, 4to MK P® He npuBoauT kakum obpas3om u ¢ no-
MOLLbIO KaKuX CPeLCTB KOMUs npukasa [OIKHA BbIChINATLCS JOMKHUKY. B TO Xe BpeMs CIIOXHOCTb 34€eCh 3a-
KNKYaeTcs U B TOM, YTO JOMKHUK MOXET NOSTy4YuUTb KONMWKO CyaebHOro npukasa HECBOEBPEMEHHO 1 He YCreTb
noaaTtb COOTBETCTBYHOLEee Bo3paxeHue [2]. K coxanenuio, Ha npakTike 03By4eHHas 3.U. Mcmarunoson npo-
bnema sBnseTCs LOCTATOMHO PacnpOCTPaHeHHOW. MMpuBEaEM KOHKPETHbI npumep, onybriMKOBaHHLIN Ha
Moptane topuandeckon nomoyy «HARANT»:

- rpaxgaaHka «T», obpalyasch 3a MOMOLLbIO K MPaKTUKYIOLMM KOpUCTaM B CBOEM NUCbME ykasana, YTo B
sHBape 2025 r. MMpOBbIM Cyaben Bbin BbIHECEH CyAeOHbIN NpUKa3 O B3bICKaHWM C «T» AEHEXHbIX CPEACTB.
OpgHako, Konuio Npukasa B NOYTOBOM OTAENEHWUN OHA He Nosyyana, Tak Kak ei He Mpuxoaunu kakue-nmbo ms-
BELLEHMs, YBEOOMIIEHWNS U MHOTO poda AOKYMEHTbI O ero OTnpaBke. «T» y3Hana O BbIHECEHHOM Mpukase
CnyyaiiHo, Koraa CrycTsi Bpems 3anas Ha EguHbin noptan «lFocycnyriny, Ytobbl NPOBEPUTDL NIMYHBIN KAaOMHET,
yBuzena ysefoMeHe 0 BO3BYXOEHUN UCMOMHUTENBHOrO NPOU3BOACTBA. « T» HE3aMeanUTENbHO Hanpasuna
3asBneHue 06 oTMeHe cyaebHOro npukasa 1 BOCCTAHOBMNEHUM NPOMYLLEHHOMO CPOKa, HO Cyaben Obino BbIHe-
CEHO pelueHne o6 oTkase W npeabsereHo TpeboBaHue O npegocTasneHun «T» [oKasaTenbCcTB, NOATBEP-
XOaoLWmx gakT Toro, YTo OHa AENCTBUTENBHO HE MOoMyyuna KonuK JOKYMEHTa, C YKa3aHUEM YBaXWUTESbHbIX
npuanH. OBpaTMBLUMCH HaNPAMYIO B CyA €l 0OBACHWMKW, YTO Npuka3 Bbin HanpaBneH Ha agpec peructpauum
«T» B yCTaHOBNEHHbIE CPOKM, NOCPEACTBOM MOYTOBLIX yCnyr [5]. B AaHHOM cnyyae y «T» BO3HWK BNOSHE No-
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MMYHbIA BOMPOC: Kak et crieayeT AokasaTb Cyay, YTO OHa AEMCTBMTENBHO He Nonyyana npoLleccyanbHbIi 40-
KYMEHT 1 Kakue LencTBus Heobxoaumo NpeanpuHATb ANs TOro, YTOObl paspeLLmTb BOHUKLLYIO CMIOPHYO Cu-
Tyaumio?

Mpexae Yem onucaTb cnocobbl paspeLleHns ONMCAHHOTO CRy4yas YKaxeM, YTO B CIIOKMBLLENCS CUTya-
Lm Bpems [oKa3blBaHUS HENOMyYEHNs JOKYMEHTa HENOCPEACTBEHHO NEXMUT Ha rpaxaaHke «T», NOCKOMbKY B
[aHHOM CIly4Yae OHa BbICTYNAET yXe B PONK 3asBUTENs MO CMOPHOMY BOMpocy. KOHEYHO, kaxaas cuTyaums
HOCWUT UCKIMIOYMTENBHO WHAMBMAYANbHbIA XapakTep, HO AaHHbIA haKT HE OTMEHSIET Y rpaxaaH BO3MOXHOCTH
CaMOCTOSATENbHO Y3HaBaTb B MOYTOBOM OTAEMEHMM O MUCbMax W NPOBEPSATb MH(OPMALMIO Ha mopTanax
OCCIT unm «locycnyrny, 0cobeHHOo, ecnm NUUo 0POpPMAANO 3aiMbl. BmecTe ¢ aTuM, 0TBeYast Ha NoCTaBneH-
HbIA BONPOC cneayeT 0603HaunTb, YTO JOKa3aTb (aKT HENoMy4YeHns JOKYMEHTa BO3MOXHO, XOTS 3ajava He
SIBNSETC [OCTATOMHO «MPOCTOM». Paspellas Takue MOMEHTbI (C Y4€TOM OMWUCAHHOrO Bbille MpuMmepa U3
NPaKTUKK) OODKHUKY CrnefdyeT NpUHATb BO BHUMaHWE, YTO CYLECTBYET 3 OCHOBHbIX cnocoba fokasatb hakT
HenonyyeHus konuu cygebHoro npukasa, YTo B AarnbHenLeM no3BonnuT 060CHOBaTb BOCCTAHOBMEHME Mpony-
LLEHHOrO CpOKa Ha nogayy BO3paxeHuin. B 4acTHOCTW, JOMKHUKY CriedyeT MCnonb3oBaTb CReaytLme Cnoco-
Bbl foKa3bIiBaHWS [5]:

Bo-nepsbIx, 3anpocuTb B MOYTOBOM OTAENEHWM CNPaBKY, YTO Ha UMS JOIDKHMKA B YKa3aHHbIN nepuog (B
Halem cnyyae sHBapb W despanb 2025 r.) He NocTynano 3akasHomn cygebHon koppecnoHaeHUmun, nnbo 4to
Takas KOppecnoHAeHUMs He Obina QOMKHWUKY BpyYeHa (C 3anpoCcoM Ha ykasaHue KOHKPETHbIX MPUYMH HEBPY-
YEHMs M OTBETCTBEHHbIX ML, 33 BO3HWKLLMIA CIyYail nuL).

Bo-BTOpbIX, CyObEKTY HEOOXOAMMO MCTPeBOBaTL Y CyAa KOMMIO NOYTOBOTO TPEK-HOMep OTMpaBneHust (B
BMAE MHAMBUOYamNbHOMO KoAa, COCTOSLLEro u3 kombuHaumm 6yke 1 Ludp), N0 KOTOPOMY skoBbI HanpaBnsncs
CyfeOHbI Npukas, 1 NPOBEpPUTb ero ctatyc Ha oduumansHom cante «Mouta Poccumny, a nocne 3anpocuThb
WH(OPMALMIO O 3TarHOM [BWXEHWUW 3TOrO OTNpaBfeHUs (Aata NocTynneHus, nepeoTnpasky 1 T.4.). YTo6bl
y3HaTb ero CTaTyC Ha cailTe B rpade «oTCrexuBaHue» Heobxoanmo 4o6aBUTL TOT Camblil TPEK-HOMEP W, ec-
N1 OaHHbIA cTaTyc He OBHOBMEH UMK OTMPaBNEHUe He JOCTABNEHO, CRedyeT nogaTh 3asBfEHNe Ha ero po-
3bICK Yepe3 3MNeKTPOHHY0 (hopMy U 0BpaTtuTbes B bnvxanilee Kk Bam otaeneHue noytsl. K coxanenuio, ec-
NN NPUYUHON HEOCBEOOMITIEHHOCTU [OSKHIKA CTano kavyecTBo paboTbl (MpefocTaBnieHue yCnyr) NoYTOBOrO
oneparopa — ero K 0TBETCTBEHHOCTW W OTBETY AN CyAbM He NPKU3BaTh, XOTA Ha NPaKTUKE Takue MomnbITKK CO-
BEpLUANMCb HEOOHOKPATHO, O YeM Takxe CBUAETENbCTBYIOT ONyONNKOBAHHLIE B CETU MHOTOYUCIIEHHbIE 06-
paLLeHns rpaxaaH.

B-TpeTbyx, €Cnin opraHbl Cyaa YTBEPXKAAOT, YTO OTNpaBka Obina npousseaeHa yepes CIAY (aBTomatnye-
Ckasi OTMpaBKa OMOBeLLEHUs B LMGPOBOM BULE HA ANEKTPOHHYIO NOYTY), AOIDKHUKY CriedyeT 3anpocuTb feTanu
TaKoro YBEAOMIIEHWS W MPeLCTaBuTb [0Ka3aTeNbCTBa, YTO yKasaHHbIN afpec 3MEKTPOHHOM NOYThI, HanpuMep,
He uUCnonb3yeTcs BBUAY CBOEW HeakTyanbHOCTW (B Cryyae, ecriv naponb Obln yTepsiH M BOCCTAHOBUTL €0 He
yAanock). B kayecTBe JOMONHATENbHLIX apryMEHTOB Takke MOXHO MCNONb30BaTh (hakT OTCYTCTBUS AOMKHIKA
no MecTy perucTpauuy B Nepuog npegnonaraeMon AoCTaBku. [M0ATBEPANUTL AaHHbIA PaKT MOXHO /O Wnn
aBuabunetamm B OTMYCK, KOMaHAMPOBOYHbIMW AOKYMEHTaMM (NPUKA3, aBaHCOBbLIA OTYET) UMK BONBHUYHBIMM
NMcTamu, a Takxe AokasaTenbCTBa TOro, YTO JOMKHUK Y3Han O Mpukase TOMbKO TOrAa, KOrAa BOCMOMb30Bascs
NYHbIM KabuHeTom Ha lMopTane «locycnyry (B 4aHHOM cnyvae HeobX0AMMO MOArOTOBUTL LdpoBblE 13006-
PaXEHWS, TO €CTb CKPUHLLIOTBI C CaiiTa W BbINUCKY C UCTOpUEN YBEAOMIIEHUA U UX CTaTyca C JaTaMu BbIrpy3Ku;
BbIMMCKY MOXHO NOSTy4MTb, 06paTUBLUMCH C 3arpOCOM K BUpTYarbHOMY accucteHTy MopTana).

Ecrnu rpaxaaHka «T» BOCNONb3yeTCcs O4HAM 13 ONUCaHHBIX HaMK crocob0B, TO Y Hee BO3HUKHET NpaBo
obxanosaTb onpefenieHne MOpoBOro CyAbi. HanoMHWM, 4TO Ans 3TOr0 AOMKHUKY He0bXoauMo noaathb xa-
noby, B KOTOPOW CreayeT YETKO M AeTarnbHO onucaTth (hakT ToW caMon OBbEKTUBHOM HEBO3MOXHOCTU CBOE-
BPEMEHHON MOAAYN BO3PAXEHUA UMEHHO W3-3a HEMOMYYEHUS KOMWW MpuKasa, a Takke HapylleHne CyaoMm
npasun u3selleHns. CnegyeT obpaTuTb BHAMaHWE, YTO KOMWUS NpuKasa MOXET CYUATATLCH BPYYEHHON JOMK-
HWKY TOMbKO NPY YCNOBMK, 4TO OHa Obina HanpaemneHa no Hagnexallemy agpecy. Ecnv cyd BOCCTaHOBUT CPOK
N OTMEHWT CcyaebHbIN npukas, Heobxoarmo yBeaoMUTL 06 3TOM cyaebHbIX NPUCTABOB NYTEM NO4ayM 3asBne-
HWS O NpeKpaLLeHNN UCMONHUTENBHOTO NPOM3BOACTBA, MPUMOXMB KONUIO onpeaenexns cyda. Ha Haw Barnsg,
peLeHnem 0603Ha4YEHHON B HACTOSILLEN CTaTbe NpobnemMbl BUOUTCS BHeCeHWe uameHenuin B rn. 11 MK P®.
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Monaraem, yperynupoBaTb AaHHbIA BOMPOC BO3MOXHO, HanpuUMep, 3akpenuB B 3akoHe cpok B 20 pabounx
[HeW nocre oTnpaBKW YBEAOMIEHUS C U3BELLEHWUEM O MPOYTEHUM LOMKHUKOM AN N04AYN BO3HUKLLINX Y MO-
CriefjHero BospaxeHui. [laHHoe peLleHre NMOMOXET YPerynupoBaTb MHOXECTBO CMOPHbIX CUTyaLuii, B YacT-
HOCTM, Cyay YAacTcs NpPeaoTBpaTUTb BO3MOXHYIO 0603HAYEHHYI0 aBTOPOM Bbille CUTYaLWI0, a AOIKHUK (B
nvue «T») B nobom cnyyae ByneT yBeaoMIieH 0 HEOBXOAMMOCTY MoralleHus Jonra B NoNb3y Kpeanutopa.
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3ALLKTA CNABON CTOPOHbI B rPAXIAHCKOM
[IPOLIECCE B PAMKAX TPUMEHEHUA
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AHHOTaLuMA: B CTaTbe aHANM3NpyeTcs CoXMBLUAsCS cyaebHas NpakTuka no NPUMEHEHWUIo NPUHLMNA A06po-
COBECTHOCTM MPU PaccMOTPEHUN CyAeBHbIX Aen. AKLEHTUPYETCS BHUMaHWe Ha 3aluTe craboit CTOpOHbI B
rpaxJaHCKOM MPOLECCe POCCUICKAMM Cyaamu. ABTOPOM (HOpMyNMpYeTCst BbIBOA O MOCNEeA0BaTeNbHO Crio-
KMBLLEMCS MOAX0AE K PeLUeHII0 NoJoGHbIX Aer.

KnioueBble cnoBa: npuHLmMn [OGPOCOBECTHOCTH, rpaXaaHckoe npaso, BepxosHbiit Cya PO, cyneGHas npak-
Tvka, crabas CTopoHa.

PROTECTING WEAK PARTIES IN CIVIL PROCEEDINGS BY APPLYING THE PRINCIPLE OF GOOD
FAITH

Simutina Daria Sergeevna
Scientific adviser: Porokhov Mikhail Yuryevich

Abstract: the article analyzes the established judicial practice on application of the principle of good faith in
dealing with court cases. Emphasis is placed on the protection of weak parties in civil proceedings by Russian
courts. The author concludes that there is a consistent approach to resolving such cases.

Key words: the principle of good faith, civil law, the Supreme Court of the Russian Federation, judicial prac-
tice, weak side.

B MpaxxgaHckom kogekce PO 3akpennéH npuHumn fo6pocoBECTHOCTH, KOTOPbIN KOHCTUTYLMOHHBIN Cya
Poccuiickon ®eaepaumm npuaHan KOHCTUTYLMOHHO 3HaYumbiM [1]. OTOT NpuHUMN NpeanonaraeT, YTo yyacT-
HWKW NPaBOOTHOLIEHWA JOMKHbI AEMCTBOBATL AOOPOCOBECTHO, MCXOLS M3 KOHCTUTYLIMOHHOTO MOMOXEHUS O
TOM, YTO OCYLLEeCTBfIEHME NpaB 1 CBOOOA YeroBeka W rpaxgaHnHa He JOMKHO HapyLwaTtb npasa 1 cBo6oab!
APYrvX Nnl, YTO NPSMO NponMcaHo B Y. 3 ¢T. 17 KoHcTutyumm Poccuiickon Gegepaumm [2].

B n. 5 MocraHosnexns KonctutyynonHoro Cyga P® ot 03.04.2023 Ne 14-11 npusHaeTcs ponb NpUHLK-
na foBPOCOBECTHOCTM Kak 3Th4eckoro npuHumna: «KoHctutyumorHbin Cya Poccuinckoin ®epepaumnn HeOQHO-
KpaTHO YykasblBan Ha B3auMOCBA3b LOBPOCOBECTHOCTY NOBEAEHNS C Haanexallein 3aboTnMBOCTLI0 U pasym-
HOW OCMOTPUTENBHOCTBH Y4aCTHUKOB rpaxaaHckoro obopoTa (MoctaHoBneHust ot 27 oktsabps 2015 roga Ne
28-1, ot 22 noHsa 2017 roga Ne 16-T n gp.)» [1]. Vcxops u3 atoro, 4OOPOCOBECTHBIM Y4YACTHUKOM rpaxiaH-
ckoro 06opoTa MOXHO Ha3BaTb NULO, AENCTBYIOLLEE HE TOMbKO B pamKax 3akoHa, HO W NpOSIBRAOLLEE [OMX-
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Hble BHUMATENbHOCTb U OCTOPOXHOCTb MO OTHOLIEHUIO K MHTEpecam CTOPOH. [laHHas MbICMb NoAYepKuBaeT
Hepa3pbIBHYH CBA3b MEXIY MOParibio 1 NPaBOM W OPUEHTUPYET CyAbl HA NPUHATHE CPaBEANMBOIO PELLEHMS.
CornacHo noauuyum W.E. MuxeeBoi, npuHumn go6poCcOBECTHOCTM SBMSETCA OLEHOYHBIM NOHATUEM, NO-
CKOMbKY B 3aKOHE OTCYTCTBYIOT €ro kputepuu [3, ¢. 164], 4To NpUBOAMT K TOMY, YTO UMEHHO B MpoLiecce npa-
BOMPUMEHEHUS Cy bl BbIHOCAT YHUKaMNbHbIE PeLleHuns, (hopMynnpys e4uHOOBPasHYo MPaKTUKY.

Cynbw, pykosogcTtaysick Nn. 1 cT. 8 3akoHa PO «O cratyce cyaeit B Poccuiickon degepaummny», 0653aHbI
AeNCTBOBaTb YECTHO W [0BpocoBeCTHO, obecneunBas banaHc MHTEPecoB, ObiTb BecnpuUCTpacTHbIMK U crpa-
BEASIMBbLIMM, NPW 3TOM NOAYUHATLCS TOMBKO 3aKOHY. WX 3aaaya — oLeHUTb NOBEAEHNE CTOPOH Yepes Npuamy
pa3yMHOCTU U counanbHON npueMneMocTy [4]. BaxHbIM MHCTpYyMeHTOM siBnsieTcs [ocTaHoBneHve MNneHyma
BepxosHoro Cyga P® ot 23.06.2015 Ne 25 «O npuMeHeHuM cyamm HEKOTOPbIX NOSOXeHW pasgena | yacTtu
nepson IpaxgaHckoro kogekca Poccuickon degepavuny, KOTOPOE pasbaCHSET, YTo HeaobpOCcoBECTHAS CTO-
POHa MOXET NUWNTLCA 3awuThl npasa no n. 2 ¢1. 10 [K PO.

Tarke ganHoe MoctaHosnenne BC PO obbsacHaeT cregytowwmin MOMeHT: «[o obLiemMy npasusty nyHkTa
5 cratbn 10 K P® gobpocoBeCTHOCTb Y4YaCTHUKOB IPaKOaHCKMX MPaBOOTHOLWEHWA W PasyMHOCTb UX Aen-
CTBW NpeanonaratTcs, Noka He Joka3aHo uHoey [5]. To ecTb noBeaeHMe 0QHON M3 CTOPOH MOXET ObiTb Npu-
3HaHO HefobPOCOBECTHBIM MPU HANWUYMK 3asIBIIEHUS OLHOW CTOPOHbI O HeLOBPOCOBECTHOCTM ApYrow, noa-
KpenneHHON [oKkasaTenbCTBaMu: Hanpumep, AOKYMEHTaMu, CBUMAETENbCKUMU MOKa3aHUsMU, dKCNepTU3aMu.
Takke B JaHHOM Cy4yae UMEET MECTO MHMLMATMBA Cyada: eCriM YCMaTPUBAETCS O4YEBUAHOE OTKIOHEHWE fen-
CTBMM YYaCTHWKa rpaxgaHckoro obopota ot 40BPOCOBECTHOMO NOBEAEHMS, CY NPK PaCCMOTPEHUN fena Bbl-
HOCUT Ha oBcyxaeHne 0bCToATeNbCTBA, SBHO CBUAETENBCTBYHOLME O TaKOM HEAOOPOCOBECTHOM MOBELEHNN,
[laXe ecnn CTOPOHbI Ha HWUX He ceCbianucb. Takum obpa3om, npe3ymnums 406POCOBECTHOCTU CRYXUT UH-
CTPYMEHTOM 3aLLUMTbl YH4aCTHUKOB rpaaaHckoro 060poTa 0T He0BOCHOBAHHbLIX 0OBUHEHUIA.

IMoxoxas Mbicnb BCTpeyaeTcs B n. 9 MocraHosneHus MneHyma BAC P® ot 14.03.2014 Ne 16 «O cBo-
Bone forosopa u ee npegenaxy: «Mockonbky cornacHo nyHKTy 4 ctatbk 1 MK PO HUKTO He BnpaBe 13Bnekath
NPEUMyLLECTBO U3 CBOErO HegobpOCOBECTHOIO NOBeaEHMS, crnabas CTOpoHa [OroBopa Brpase 3asiBUTb O He-
AO0NYCTUMOCTM NPUMEHEHNST HECNPaBeaIMBbLIX AOTOBOPHbIX YCroBUiA Ha ocHoBaHWK cTatbn 10 TK PO unm o
HWYTOXHOCTU TakMX ycnosuii no ctatbe 169 MK PO» [6].

HecomHeHHO, Takon nogxod obecneunBaeT BanaHc mexay 3aluTon nybnuyHoro nopsiaka v y4eTom
cneundukn OTAeNbHbIX NpaBOHaPYLUEHWN.

Crout 06paTuTb BHUMaHWE Ha TO, YTO AeKnapaTWBHOE yKa3aHue Ha MpuHLMN JOBPOCOBECTHOCTU W
NPU3HaHWe ero 3Ha4MMOCTH, HECOMHEHHO, JOMKHO 0becneymBaTbCs COOTBETCTBYOLMMIA NPOLeCCyanbHbIMMI
rapaHTuamu. HopmatusHas 6asa no 3Tomy BOMpOCY B BUAE HOPM [paxdaHCKOro NpoLeccyanbHOro kogekca
P® obecneunBaeT pearnbHOe paBeHCTBO B cyaebHOM npoLecce.

K Takum npoueccyanbHbIM rapaHTUsiM, B TOM YUCIIE, MOXHO OTHECTW OCBOBOXAEHWE OT ynnaTbl rocy-
AAPCTBEHHON MOLUMMHBI, YTO YcTaHaBnmBaeTcs cT. 17 3akoHa PO «O 3awwmte npas notpebuteneny: «Motpe-
BuTenu, Hble UCTLbI MO 1CKaM, CBA3aHHbBIM C HapyLLeHreM npas noTpebuteneir, ocBoboxaatoTes oT ynnaThl
roCyAapCTBEHHON MOLWMWHBI B COOTBETCTBUM C 3akoHogaTenbCTBOM Poccumckon depepaunn o Hanorax u
cbopax» [7] n cootBetctByeT cT. 89 [TIK P®. [aHHbIn npoueccyantbHbin MEXaHU3M SBMISIETCS NPUMEPOM
yCNELLHOM NOMbITKM 3akoHogaTenst obecneuntb Bonee cnabyt CTOPOHY rapaHTven cyaebHOM 3aluTbl €ro
npae 1 cBo60A, NpeaycMOTPeHHOM Y. 1 ¢T. 46 KoHctutyuumn PO [2].

WHTepecHa v Takas rapaHTus, kak y4acTue Npokypopa U opraHa onekv 4n1s 3aluTbl cnabomn CTOPOHbI.
MMpokypop, B cootBeTCTBUM CT. 45 [TIK PO nmeeT npaBo 06paTuTbes B CyA C 3asiBNEHMEM, ECIN rPaXaaHMH
MO COCTOSIHUIO 340POBbS, BO3PACTY, HEAEECMOCOBHOCTN UMM APYTM YBXUTENbHBIM NPUYMHAM HE MOXET Cam
obpatnTbCs B Cyd; BCTYNUTL B mpouecc [8], ecnn yyacTus npokypopa B Aene v TpebosaHne 0 faun um 3a-
KntoyeHne TpebyeTcs 3akoHOM. Tak, MPOKYpPOp, BbICTYNas kak NpeacTaBUTeNb rocyfapcTBa, MOXET 3auiaTh
NHTepechl cnaboii CTOPOHI.

YyacTue opraHoB Oneku W noneunTenscTea perynupyercs cT. 47 TIK PO. Ux yyactue asnsetcsa 06s-
3aTenbHbIM N0 psAgdy KaTeropuii Aen, HenocpeaCTBEHHO 3aTparmBatoLLMX nNpaBa M MHTEPECH! AeTel 1 Hepee-
CNOCOGHbIX rpaxaaH — CaMblX YS3BMMbIX YHACTHUKOB MPOLIECCYanbHbIX MPaBOOTHOLEHUA. PaccmaTprBaemble
OpraHbl TaKke NPeacTaBnAT Cyay 3aKnYeHre no CyLecTsy crnopa, KOTOPOe YUYUTbIBAETCS NPU BbIHECEHUM
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PEeLLeHNn cyaa 1 oLieHUBaEeTCs Hapsaay C ApyrMu fokasaTenbcteami [8]. B AaHHOM KOHTEKCTE opraHbl Oneki
OCYLLECTBNSAOT COBCTBEHHbIE NONHOMOUMS B NULE rapaHTa cobnoaeHns npas 1 MHTepecoB pebeHka unu He-
AeecnocobHoro nuua.

HakoHel, cnegyet obpatutbes K cT. 56 TIK PO, yctaHaBnmBaroLen creaytowuin npuHumn: «Kaxagas
CTOPOHa [0MXKHa AoKasaTb Te 06CTOATENbCTBA, HA KOTOPLIE OHA CChINAETCs Kak Ha OCHOBaHWUS cBOWX Tpebo-
BaHWN W Bo3paxeHu» [8]. B pamkax obecneveHns crnabon CTOPOHbI OnpefeneHHbIMU rapaHTusMu deae-
panbHOe 3aKOHOAATENbCTBO YCTaHABMMBAET HEKOTOPbIe NpaBwna, Hanpumep, ykasaHHble B cT. 18, cT. 23.1
3akoHa PO «O sawwte npas notpebutenen». Tak, noTpebutens B Cyyae cnopa 0 NpUYMHaX HeOoCTaTKoB
TOBapa He 0053aH [0Ka3blBaTb, YTO OHU BO3HUKNM O nepedayu emy ToBapa, a Npu HapyweHUU CPOKOB
YCTpaHEHUst HEAOCTATKOB TOBApa MEHI0 3a Kaxzblil A€Hb NPOCPOYKM BbiNraymnBaeT npodasel, 1 UMEHHO OH
LOMKeH [0Ka3blBaTh, YTO NPOCPOYKA NPOM30LLSIA HE MO ero BuHe [7].

Takum 0Bpa3om, B pOCCUICKOM rpaxkaaHCKOM NPOLECce CKnaablBaeTCs MOHUMaHWe «crnaboi CTOPOHbI»
kak 0cobon npoueccyansHon kateropuu, Tpebytowen cneumanbHbiX rapaHTuin 4ns NpeogoneHns 0bbekTuB-
HOrO HepPaBEHCTBA B BO3MOXHOCTSIX MO 3aLLUTEe UHTEPECOB.

3a nocnepHue rogel BepxosHbiit cyn PO cnepyeT nocnefoBaTenbHON NO3uuuy No 3alyuTe npas cna-
0¥t CTOPOHbI B JOTOBOPHbIX OTHOLUEHUSX 1 HEAOMYCTUMOCTH 3M0YynoTpebneHns NpaBoM CO CTOPOHbI 9KOHO-
MUYecku Bonee CUMbHbIX Y4aCTHUKOB rpaxaaHckoro obopoTa. OB aToM CBUAETENLCTBYET HECKOMNBKO Cyaeb-
HbIX en, npusefeHHbIX B OB3ope cypebHon npaktuku BepxosHoro Cyaa Poccuitckon ®epepauum Ne 2, 3,
yTBepxaeHHOM 27 Hosibps 2024 r. Ocoboe BHUMaHWe CTOMT yaenuTb n. 18, rae paccMOTPEHO Aeno, kacato-
Leecs cropa no noBogy AOrOBOpa NM3nHra, Coaepkallero SBHO obpemeHuTenbHble ycnosus. PacnpocTpa-
HeHHas npobrema 3akno4aeTCcs B TOM, YTO NIU3MHIOBLIE KOMMAHMM YacTO BKITHOYAKOT B CTaH4APTHbIE (POPMbI
[0roBopa Henpo3spayHble MeToauku pacyeta [9]. B paccmatpruBaeMoM cnyyvae IU3MHroAaTenb UCNosb3oBar
AN onpeaeneHns canbao B3aUMHbIX NMPefoCTaBfeHUN Tak Ha3blBaeMYH «CyMMY 3aKpbITUS! CAEMKMY, HO He
NpeaocTaBun UHGOpMaLMK 0 TOM, Kak UMEHHO 3Ta Cymma onpeaenseTcs. JluauHrononyyarens obpaTun BHU-
MaHuWe Cyda Ha HEACHOCTb PAaCYETOB U HECOOTBETCTBIE B3aMHbIX 00683aTenbCTB. B pesynbTate BepxoBHbIn
Cyn PO kapanHanbHO NOMEHSN NOAX0Z K OLiEHKE AOrOBOPHbIX NOMOXEHMIA. Tenepb NIM3MHIononyyaTento, kak
Bonee ys3BMMON CTOPOHE B JIM3NHIOBBIX OTHOLLEHUSIX, He TpebyeTca AokasbiBaThb U ocnapusaTb 06pemeH u-
TEMbHOCTb W HEMPO3PAYHOCTb YCMNOBUIA HA 3Tane 3aKniYeHus JoroBopa, YTobbl Cya MOr NpusHaTh 3TU yCro-
BUS HEAENCTBUTENBHBIMU.

3Ha4MMOCTb 3TOrO peLleHus Ans cyaebHON NpakTUKK onpeaenseTcs HECKOSbKMMM BaXHbIMI acrnekTa-
MW: Npexae BCero, Tenepb Cy4aM PEeKOMEH40BaHO OLEHMBaTb HEOBOCHOBAHHOCTL AOrOBOPHbIX MONOXEHWNA
BHE 3aBMCUMOCTU OT TOTO, NOAHUMANCS N 3TOT BONPOC NPU NOANMCaHWM cornallenus. BepxosHblit Cyn dak-
TUYECKN YCTaHOBWI HOBbLIA CTAHAAPT OLEHKW HeJOOPOCOBECTHbIX YCMOBUIA: TENepb Cyabl AOMKHbI aKTUBHO
nccnenoBaTh 3KOHOMUYECKYD 060CHOBAHHOCTbL W NPO3PAYHOCTb PacyeToB, AaXe eCrin CTOpOHa He 3asBnsana
06 aTom usHavansHo. Kpome Toro, HoBbl nogxog BC PO yeunun 3awwmty akoHomuyeckn 6onee cnabom CTo-
POHbI: BbINo NepepacnpeeneHo bpems aokasbiBaHUs, TeNepb Nexallee Ha CUIbHOM CTOPOHE, KOTopas B
CBOI0 0Yepeab nosyyuna 06s3aHHOCTb JoKa3aTb Pa3yMHOCTb CMOPHBIX YCIOBUIA.

Takxke Pewwenve BepxosHoro Cyga PO cdopmupoBano Yetkue KpUtepuu, o KOTOpbIM Cyabl JOMKHb
onpenensTb, SBNSETCH NN YCoBMe oroBopa 06peMeHUTENbHbIM. ITU NPU3HAKWN UMEIOT BaXHOE NpakTuye-
CKOE 3HayeHue, NOCKOMbKY MO3BONSOT MAHUMUM3MPOBATL NPON3BONBHOE TonkoBaHue. Cpean Hux Gbln obo-
3HayeHb!: HapyLeHWe 6anaHca MHTEPECOB CTOPOH, YTO OTPaXaeT NPUHLMM SKBUBASIEHTHOCTW B3alMHbIX 065-
3aTernbCTB; OTCYTCTBUE IKOHOMUYECKOTO 060CHOBAHUS; HEOYEBMAHOCTb METOAOMOMMM pacyeTa.

Eweé oanH uHTepecHoblit npumep m3 OB3opa cyaebHom npaktukm BC P® (Ne 23) 3atparusaet cnop
MeXOy KPEAWUTHOW opraHm3auyen n e€ KIMeHToOM no NOBOAY 3aKOHHOCTM YCTAHOBMEHUS NOBbLILEHHON KOMMC-
CuM 3a nepeBogbl AeHer (uanyeckum nuuam. ObeTodTensCTBa Aena onncaHbl CneayoLM 06pa3om: KIMeHT
nnaHupoBan oTnpasuTb 13,3 MuNNKMoHa pybnen apyromy rpaxaaHuHy. baHk HasHaumn KOMUCCHOHHBIN cOop B
pasmepe 10%, yto coctasuno 1,33 munnuoHa pybnei. Mpu 3ToM, KOMUCCUS 3a NEPEBOS, FOPUANYECKOMY JTULY
Obina 3HauMTenbHO Himke — oT 6 go 35 pybnen. Cyg cyen Takon Tapud) Ype3MepHO BbICOKMM, (PaKTNYECKM
NCKITI0YaIOLLMM BO3MOXHOCTb NPOBEEHNS 3aKOHHOM BaHKoBCKOW onepaumu. BepxosHbliii Cya PO ogHO3HauHO
BbICKa3an CBOK TOYKY 3peHUs O TOM, 4TO BaHK He MMeeT npaBa B3WMaTb KOMWUCCWIO, pasMep KOTOpOM
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HaCTONMbKO 3HAYUTENEH, YTO MPENATCTBYET KIMEHTAM B OCYLIECTBIIEHWN 3KOHOMMYECKM LienecoobpasHbix
onepauuit no cyetam [9]. bbinu onpegeneHbl KPUTEPUM OLIEHKM «3arpaguTenbHOro xapakrepay» KOMUCCUN, B
TOM YMCIIEe CONOCTaBUMOCTb C FOA0BbLIM OXOAOM OT WUCMOMb30BAHWS CYMMbI, CYLLECTBEHHAs pasHuua B Ta-
puchax ans pasHbIX KaTeropuit nornyyaTtenen, OTCyTCTBUE AKOHOMUYECKOTO 0BOCHOBaHWS pasMepa KoMUCCUM
[10]. Takum obpasom, nosuuus BepxosHoro cyaa PO npeaenbHa sicHa: npy MCNOSb30BaHUM NpaBa Ha Koppe k-
TUPOBKY TapuhoB, NPMHLMN LOBPOCOBECTHOCTM JOIKEH CobroaaThes B 06s3aTeNbHOM Nopsiake.

Takum 06pa3oM, pacCMOTPEHHbIe CyaebHble fena paclumpunm ToNKoBaHWe NpuHuMna 4O0BpoCcoBECTHO-
CTW B rpaXaaHCKOM mpoLiecce, KOHKpeTHee — B chepe nuaunHra u 6aHkosckoro obcnyxusanus. Cyn obecne-
4nn 3awuTy npas 6onee ys3BUMONA CTOPOHbI B OMOBOPHBIX OTHOLLEHUSX U NOLYEPKHY HEAO0NYCTUMOCTb 310-
ynoTpebrneHns NpaBoM CO CTOPOHbI Y4YaCTHUKOB rpaxaaHckoro obopoTa, obnagarowmx bosbLuei aKoHOMMYe-
CKOM CHMOM.

He meHee uHTepecHbIM aBnsetcs Onpeaenenne CK no rpaxaaHckum genam BepxosHoro Cyaa Poc-
cumnckoin Gegepaumnn ot 12 mapta 2024 r. Ne 4-K24-3-K1 [11]. O6cTosaTenscTBa gena Crnoxunucs cnegyto-
WM obpasom: knueHT B MapTe 2022 roga CoBEPLUNI KOHBEPTALMIO BaroThbl N0 Kypey, YCTaHOBEHHOMY 6aH-
KOM, KOTOpbI OKka3arncs Hke Gupxesoro u kypca LieHTpanbHoro 6aHka Poccuiickon ®egepaumu. baHk, Bbl-
SICHUB, YTO HEBEPHBbIN KypC Bbln YCTAHOBMEH U3-3a AEACTBUI COTPYAHWKOB, B OAHOCTOPOHHEM MOpsiAKe Chu-
can cpefcTea Co cyeta KnueHTa u 3abnokuposan cyet. KnueHT notpebosan BepHYTb AEHbIM, KOMNEHCUPO-
BaTb MOparibHbIA BpeA U B3biCkaTb LWTpad. MNepBas MHCTaHLMS yA0BNETBOPUNA UCK YAaCTUYHO, HO anennsuu-
OHHas W KaccaLMOHHas — OTKasanu, NocyYuTaB AEeNCTBUS KNUeHTa 3noynotpebneHnem npaBoM. BepxoBHbIi
Cyn Poccuiickon ®efepaunn B CBOK ovepefb OTMEHMN 3TU PELIEHUs], YKasaB Ha HapyLUEHUs CO CTOPOHbI
BaHka 1 OTCYTCTBME [OKa3aTeNnbCTB HEOOOPOCOBECTHOCTM NULA, BbICTYNAIOWEro KneHToM. MoxXHO cmeno
yTBepxaaTh: LieHTpanbHbin 6aHK Poccuiickon ®efepauyuy B 4aHHOM Clyyae HapyLumn npuHumun ceobogp! 4o-
roBopa W aBTOHOMWUW BOMW KIMEHTA, KOTOPbIN He UMen 0BsA3aHHOCTW NPOBEPATb, OWNBOYEH N Kypc GaHka.
Kpome ToOro, 6aHk He MMen npasa NPOW3BOMIBLHO CMMCbIBATL CpeacTBa 6e3 NMpsAMOro cornacus KrmeHTa unm
yyacTtus cyga B 9Tou cutyauun. Takum 06pa3om, MOXHO CCHOPMynMpOBaTh BbIBOL O TOM, YTO KIWUEHT He 3110-
ynotpebnsan npaBoMm, Tak Kak AeiCTBOBaN B pamkax OTKPbITO NPeasiokeHHbIX BaHKkoM ycrosuin. BepXoBHbIN
Cyn P® nogyepkHyn, 4to 4oOGPOCOBECTHOCTL KNWEHTa NpeanonaraeTcs, noka 6aHk He JokaxeT obpaTHoe,
yto cootBetcTByeT N. 5 ¢T. 10 MK PO. B gaHHOM cnyyae BaHk He npefocTaBun fokasaTenbCcTB obmaHa unu
MaHUMYNALUMA CO CTOPOHbI KIMEHTA.

Takum 06pa3om, ykasaHue [pyron CTOPOHbI Ha HeLoBPOCOBECTHOE MOBEAEHWE ONMOHEHTA Heobxoa u-
MO [0Ka3blBaTb, YTO YKpennseT banaHc B rpaxgaHCKUX MPaBOOTHOLIEHNSX W 3amiaeT cnabyto CTOPOHY OT
3noynoTpebneHuit NpaBom Apyromn, 3KOHOMUYECK 6onee CUNbHOM.

[Ins AaeMOoHCTpaLmMmn AaHHOMO cyxaeHus obpatumMcs Kk PelweHunio bakcaHckoro paroHHoro cyga Kabapau-
Ho-Bankapckoi Pecnybnuku ot 30 oktsibpsa 2024 r. no geny Ne 2-1644/2024. VutepecHo, yto OO0 «KommyH-
CepBMCy (B IMLLE KOHKYPCHOTO YNpaBnsoLLEro) NMPEAbABIIIO UCK K LY O B3bICKAHWM 3a[0MKEHHOCTM 3a YCIyriA
XOMOAHOMO BOLOCHAbXEeHNS (NMUTbeBast BOLA W NOMMB 3eMENBHOMO Y4acTka), OAHAKO Cy[ BbIHEC PeLLeHIe O Ya-
CTUYHOM YA0BETBOPEHUN TpebOoBaHuil U 0TKase OT B3bICKaHWSA MaTbl 3a NoNuB, NpU3HaB HeAo6POCOBECTHBIM
HaumncneHwe nnatbl 6e3 gokasaTensCTB UCMONb30BaHKNs OTBETUMKOM BOAONPOBOAHOM BoAbl [12]. [laHHoe peLue-
HWe TakxKe NokasblBaeT, Kak NpUHLMN JOBPOCOBECTHOCTI CTAHOBUTCS MHCTPYMEHTOM 3alLuTbl Claboi CTOPOHI
0T 310ynoTpebeHnin Co CTOPOHbI 3KOHOMUYECKU Bonee CUIbHBIX YHaCTHIKOB rpaxagaHcKoro obopora.

CTOUT OTMETUTB, YTO NOLAXOA K 0653aTeNbHOMY [OKa3blBaHWIO HEL0BPOCOBECTHOCTI AENCTBUA MOXHO
yBMAETb BO MHOMUX peLleHunsx cyaoB. Hanpumep, B Pelwenuy JleHnHckoro painoHHoro cyaa r. Ctaesponons ot
30 okTa6pst 2024 r. no peny Ne 2-2344/2023~M-1986/2023 cyn Takke pykOBOACTBOBACS MOMOXEHUSMM CT.
10 'K PO, aHanmanpys 6anaHc uHTepecoB CTopoH. CyTb Aena cocTosina B TOM, YTO OTBETUMK 3aneHuN KaHa-
INM3aLMOHHBIA KONodeL, NULLKMB UCTLOB AOCTYNa K KOMMYHUKALUMAM, Mpu 3TOM He COrnacoBaB C HUMM [en-
cTBUSA. Tak Oblnn HapyLLEHbl CaHUTapPHbIE HOPMbI, YTO CO34ano Yrpo3y 34OPOBbH XMMbLOB, BKIOYAsS HECO-
BepLueHHoneTHero pebeHka. MpeTeH3nn unu NonbITKA YPerynmpoBaHWS KOH(WKTA He NpeaLlecTBOBany,
KOHKPETHbIX A0Ka3aTenbCTB 06BLEKTUBHON HEOBXOAMMOCTY BIIOKMPOBKM KOMoALa OTBETYMK HE MpeaocTaBun.
AcTubl — COBCTBEHHWKM KUMbIX 4OMOB 1 3eMeNbHbIX Y4acTKoB — 06paTUANCh B €y C UCKOM C TpeboBaHMAMM
YCTaHOBWUTb CEPBUTYT Ha YaCTb 3EMENIbHOr0 y4acTka OTBEeTHYMKa NS 3KcnnyaTauuy KaHanu3auuoHHON CETw,
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NPU3HaTb HE3aKOHHbIMK €r0 AEeNCTBUS MO MEPEKPbITUIO KaHanuaaumn, 0653aTb YCTPaHWUTb NPEensaTcTBvsS B
nonb30BaHWM kaHannsaumen. OTBETUMK, B CBOIO 0Yepedb, NPeabsBU BCTPEYHbIN WUCK, TpeDys YCTaHOBUTL
NNaTHbI CEPBUTYT NO OLIEHKE 3KCNEepTOB, KOTopbIn coctaBun 448 110 py6. AnbTepHaTuBHbIX CNOCcoBoB BOA0-
0TBefEHUS He BbINo BbISBNEHO: NPENSTCTBUEM MOCYXMN TEXHUYECKIUE CrOXHOCTU. CepBUTYT OKasancs He-
obxoaum, Tak kak 6e3 Hero aKcnyaraums KaHanusauum OgHUM 13 UCTLOB HeBO3MOXHA. Cy A no JaHHOMY fe-
1y pewwus, YTo AENCTBUS OTBETYMKA NO NEPEKPBITUIO KaHANW3aLMN He3aKOHHbI, TaK Kak OH He0BpOCOBECTHO
ncnonb3oBan CBOW cTaTyc COOCTBEHHMKA, CO3AaBas NpensTcTBus 6e3 JoCTaTOuHbIX OCHOBaHMNA. [eicTBus
OTBETYMKA OblNW KBANMPUUMPOBAHBI Kak 3110ynoTpebneHne npaBoM. Takke Cyad npusHan ycTaHoBMEHWE cep-
BUTYTa €AMHCTBEHHLIM CNOCOOOM OBCNYXMBaAHWA KaHanusauun 1 obssan nnatutb 3a CEpPBUTYT OLHOMO U3
nctuoB 224 055 py6., Npu3HaB NpeAbSBIEHHYO CyMMY 3aBblLueHHOM [13].

[MpoBedeHHbIN aHanua cyaebHOM NPaKTUKW NO3BONSET BbISBUTL KpUTEPUM OnpeaeneHns cnaboin cTo-
POHbI B rpaxgaHckoM npouecce. K HUM MOXHO OTHECTU 3KOHOMUYECKOE HEPABEHCTBO; pa3nuyune B JoCTyne K
WHhOPMALMK, CYLLECTBEHHO BMMSOLLEN Ha NOMNOXEHUE CTOPOH MpK LoKasblBaHUM TpeboBaHWA Uu BO3paxe-
HWIA; pas3nuyue B COLMANbLHOM MONOXKEHUM UL, U UX NPOECCUOHaNBHOM CTaTyce; 0cobbl NPaBoOBOM CTaTyC,
HanpuMep, HeCoBepLLEHHONETHE, HeLeecnoCobHOCTb.

B 3akntoyeHre MOXHO CChopMyMpoBaTh BbIBOS O TOM, YTO K MPUMEHEHMIO MPUHLMNA LOBPOCOBECTHO-
CTW Y POCCUICKMX CYAO0B CROXMNCS ONpeAeneHHbI CUCTEMHbIN NOAXO0A, 3almiatolymii bonee cnabyo cTo-
POHY rpaxgaHckoro npouecca. [JobpocoBeCTHOCTb NpeanonaraeT He ToMbko popManbHoe cobntogexne 3a-
KOHa, HO M YYET UHTEPECOB KOHTPareHToB. MNMpuHUMN 406POCOBECTHOCTM CMOT afanTupoBaThCs K cyaebHoM
npakTuke Poccun. Ha gaHHbIN MOMEHT OH SBASETCSH AENCTBEHHBIM MHCTPYMEHTOM 3aLLMTbI NpaB, 0COOEHHO B
aCUMMETPUYHBIX NPpaBOOTHOLEHMsX. Cnabas cTopoHa YacTo nonyvaet cyaebHyto 3alnTy, YTo COOTBETCTBY-
€T KOHCTUTYLMOHHBIM MPUHLMNAM 1 LensM rpaxaaHCKkoro U rpaxaaHcKkoro npoleccyansHoro npasa — obec-
NeYnTb PABEHCTBO Y4aCTHUKOB perynmpyemblx M oTHowweHnin. CornacHo n. 1 ct. 12 [TIK P®, npasocyaue no
rpaxgaHCcKUM genam OCyLLECTBMSETCA Ha OCHOBE paBHOMpaBus CTOPOH [8], a cornacHo n. 4 ¢t. 1 TK P®, Hu-
KTO He BNpaBe M3BekaTb NPenMyLLEeCTBO 13 CBOETO HE3aKOHHOIO U HeJoBpOCOBECTHOrO noBeaeHus [14].
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AHHoTaums. B cTatbe paccmatpuBaroTcs npaktudeckue npobnembl cBo6OAbI MacCcoBOW MHOpMaLMK Ha
npumepe Pecnybnuku TobiBa. HecmoTps Ha Hanmuuve NpaBOBOTO PeryniMpoBaHWst U roCydapCTBEHHbIX Mpo-
rpamm passutus CMI, cywlecTByeT psif OrpaHUYeHWn 1 BbI30BOB, BIMSIOWMX HA CBOOOAHBIN JOCTYN K MH-
hopmaLmm, He3aBUCUMOCTb MeAMa M NpaBo rpaxaaH Ha 0OBEKTUBHYIO MHGOpMauio. Takke paccmaTpuBa-
l0TCA peanbHble Cryyan, NPUYMHbI W NOCNEACTBMS Takux Npobnem, a Takke npegnaratoTcs noaxodbl K X
NPEeOoaONEHu0.

KnioueBble cnoBa: CpeactBa MaccoBoi MHGoOpMaumu, MeauanaHgwadT, mMacc-meaus, HOpMaTWBHO-
npaBoBas 6a3a, NpaBoBOE PErynMpoBaHye.

PRACTICAL PROBLEMS OF MEDIA FREEDOM IN THE REPUBLIC OF TUVA
Mongush Nachyn Romanovich
Scientific adviser: Ondar Lidiya Shurtuevna

Abstract. The article examines the practical problems of freedom of the media on the example of the Republic
of Tuva. Despite the existence of legal regulation and government media development programs, there are a
number of restrictions and challenges affecting free access to information, media independence, and citizens'
right to objective information. Real-life cases, causes and consequences of such problems are also consid-
ered, as well as approaches to overcoming them are proposed.

Keywords: Mass media, media landscape, mass media, regulatory framework, legal regulation.

Ceobopa maccoBoi uHchopmaumm B Pecnybnuke ThiBa CTankmMaeTcs ¢ pAgoM CIOXHOCTEN, KOTOpPbIE
00yCcrnoBreHbl He TOMbKO CTPYKTYPHbIMM OCOBEHHOCTAMM pernoHanbHbix CMW, HO 1 BMSHUEM NONUTUYECKMX
W coumanbHbIX hakTopoB. HecmMoTps Ha 3akoHoaaTenbHyto 6asy, obecneunsaroLLyto TeopeTuyeckme npasa Ha
[OCTYN K MHCPOPMALMM W XYPHANUCTCKYIO AeATENbHOCTb, Ha NpakTuke HabnogaeTcs psg NpensTcTBui, orpa-
HWYMBAIOLLMX MOSTHOLEHHOE (PYHKLMOHMPOBaHME HE3aBUCUMbIX CPECTB MAacCOBOM MHAOPMaLMK.

B ycnosusix passutus MHGOpMaLMOHHOTO 0bLuecTBa HeO6X0AMMOCTb BbISBMEHUS NPENSTCTBMI CBOBO-
ae CMU siBnsieTca akTyanbHoi Ans obecneyeHns npaea rpaxaaH Ha 4OCTOBEPHYH MHGOPMALMIO U Pa3BUTUS
LEMOKPATUN B PETUOHE.

MpaBOBOE perynmpoBaHne CpeacTs MaccoBor Hdopmauumn B Pecnybninke ToiBa hopMmpyeTcs Ha oc-
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HOBE CHCTEMHOIO NOAX0Aa, OTPAXEHHOrO B psiie HOPMATUBHBIX JOKYMEHTOB, OCHOBHBIM 13 KOTOPbIX SBNSET-
Cs rocyaapCcTBeHHas nporpamma "PassuTtie MHOpMaLMOHHOMo 06LLEecTBa U CPEACTB MacCoBOM MHEhOpPMaLMN
B Pecny6nuke ToiBa Ha 2021-2025 rogbl". 3Ta nporpamma, yTBEPXAEHHAS NoCTaHOBNEHWEM paBuTENbLCTBA
Pecnybnuku Toisa ot 8 oktsbps 2020 r. Ne 488, cnyxuT (yHAaMeHTOM Ans (popMUMpoBaHUs NOMUTUKN B ce-
pe CMW 1 nHdopmaLmMoHHOro NpocTpaHcTBa perkoHa [1].

[MporpamMma HampaeneHa Ha KOMMIEKCHOe pa3BuThe MHOpMaLMoHHOro oblecTsa B pecnybnuke c
YYETOM COBPEMEHHbIX TEXHOMOrMYECKNX BbI30BOB 1 OCOBEHHOCTEN TEPPUTOPUATIBHOMO MOMOXEHUS.

KroyeBbIM 311IeMEHTOM NporpaMMbl SBASIETCS pa3BUTE CPEACTB MacCcoBOW MHOPMALWK, KHUroussa-
HWS 1 nonurpaduu, YTo Npeanonaraet NoaaepxKy pernoHanbHbix CMIW, noBbiweHWe KBanudukaLmm Kagpos,
a TaKkKe BHepeHVe HOBbIX POPMATOB M TEXHOMOMWA PacipOCTPaHEHNS MHOPMaLMK.

Megovanangwadt Pecnybnukm Teisa B 2023 rogy npencrtasrneH pasHoobpasveM MHMOPMALMOHHBIX
PecypcoB, OXBaTbIBAKOLMX pafyoBeLLlaHe, nevYaTHble U3gaHus 1 TenesnaeHue. B pernoHe yHKUMOHUPYHOT
HEeCKOMNbKO pagmocTaHumii, 06ecneynBaroLLnX BeLLaHNe Ha PYCCKOM M TYBMHCKOM Si3blKax, YTO CMOco6CTBYET
COXPaHEHWO HALMOHANbHON MAEHTUYHOCTM M JOCTYMHOCTY UHGOPMALMK 411t STHUMECKUX rpynn. 3HaunUTesb-
Has YacTb pagnoKaHanoB UMEET Y3KYH0 TEMAaTUYECKYH0 HanpaBeHHOCTb, YTO 06eCneYnBaeT ya0BNeTBOPEHE
WHTEPECOB Pa3nnYHbIX CFIOEB HACENEHUS.

BaxHbIM acnekToM COBpeMEHHOM0 MeauanaHalwadgra sSBnseTcs uHTerpaums obpasoBaTenbHbIX Npoek-
TOB M COTPYAHWYECTBO C MOSOAbIMU XypHanuUcTamu, brnorepamu 1 akcnepTHbIM CO0BLIECTBOM. Tak, Ha Tep-
putopun Pecnybnuku TbiBa peanuaytoTcst nporpamMmMbl Mo NOBbILLEHWO MeanaobpasoBaHus, KOTopble CTUMY-
NMPYIOT NPOHECCMOHANBbHOE Pa3BUTUE W pacLLMpeHne CnekTpa MeananpoagyKToB.

IMpakTuyeckne npobnembl cBob6oabl Macc-meaua B Pecnybnuke TbiBa NposiBNSAOTCA B psige orpaHuye-
HWI, HECMOTPS Ha ohuLmManbHble rapaHTUM cBoBOAbI CIOBA M 3anpeT LieH3ypbl B 3aKOHOAATENbCTBE.

B nepeyto oyepedp, npobrema kacaeTcs OrpaHUYeHHOro 4oCTyna K pasHoobpasHbIM UCTOYHUKAM UH-
thopmaumm B pervoHe. OTHOCHUTENbHAA M30MMPOBaHHOCTL Pecnybnnkn Thia, reorpaduyeckue 3aTpyaHeHus
W HeLOCTaTOYHOE pa3BUTME LMPOBOIA MH(PACTPYKTYpPbl CO3AAKT NPensTcTBus Ans ceobogHoro obmeHa
WH(OPMALIMEN U paCLLMPEHNUS ayauTOpUN.

Kpome TOro, XypHanucTbl 1 pefakumu 4acto CTanKUBaoTCS C NOMMTUYECKAM W SKOHOMUYECKUM [aBne-
HWeM. B psge cryyaeB 0TMeYatoTCs Crydan CaMoLeH3ypbl, 0OYCIIOBIEHHOM CTPaxOM HeraTuBHbIX nocnes-
CTBUI B OTBET Ha KPUTWUKY MECTHOW BMAcTX UnM BNWATENbHbIX NUL. [laHHbIe orpaHuyeHust CokpaLlarT npo-
CTPaHCTBO A1 0ObEKTUBHOIO XYPHANMUCTCKOrO paccrnefoBaHns U nybnnyHoro obeyxaeHns ocTpbix npobrem
pernoHanbHoro 1 06LLEeCTBEHHOIO XapakTepa.

Kpome TOro, SKOHOMUYECKasi 3aBUCUMOCTb HEKOTOPbIX Meaua OT BIomKeTa M roc3akasoB CTaBUT Nog
BOMPOC UX PEAAKLMOHHYI0 He3aBUCUMOCTb. [10CKOMbKY rocyaapCTBeHHble U 6nn3kue K BNacTu CTPYKTYpbl SB-
NSATCH OCHOBHBIMM yupeanTensamm unn peknamogatenamu B psge CMU, pegakuyoHHbIe NONUTUKA 3a4acTyio
NOMb3YKTCA NOANBHOCTLIO K OPMLMANBHON fIMHUK, YTO OTPAXAETCS HA OrPaHUYEHHOM CMEKTPE MHEHWUI U OT-
CYTCTBUW KPWUTUKM B OCBELLEHWWN BOMPOCOB, CBA3AHHbIX C BNACTbiO W ynpasneHneM. Mpumepom nogobHbIX
npobrem ABnseTCs BAUSHUE OMUHUPYIOLLErO roCyAapCTBEHHOMO u3naTenscTea «Msgatensckuin aom ThbiBa-
Meauarpynny», KOTOpblii BNageeT 3HaunMTenbHOM YacTbio neyatHbix CMU. Takas KoHUeHTpaumst cO6CTBEHHO-
CTM cnocobCTBYET YHUPMKALMM KOHTEHTA WU CHUKEHWIO pa3HO00pasns TOUEK 3pEHNS, YTO HEraTMBHO CKasbiBa-
e1cs Ha (hopMUPOBaHUM OBLLECTBEHHOTO MHEHUS.

B coBokynHOCTM 3T NpobnemMbl CkasbiBaTCA Ha Ka4yecTBE MHGOPMUPOBaHMS HaceneHus. MHdopma-
LIMOHHOE MPOCTPAHCTBO HEOOCTaTOMHO pa3HoobpasHo, a AOCTyN K OBBLEKTUBHOM U MOMHOM MHGOpMaLmK
OrpaHnyeH. OTO NPensTCTBYET MOMHOLEHHOMY 0BCYyXaeHM0 OBLLECTBEHHO 3HAYUMbIX BOMPOCOB, CHUKAET
YPOBEHb NOMUTUYECKON W COLMANbHOM akTUBHOCTM paxaaH, a Takke OCNOXHAET opMupoBaHne cbanaHcu-
POBAHHOIO 1 KPUTUYECKOrO BOCNPUATMS COBbITUI B 06LLECTBE.

B pasHbix pervioHax Poccum cutyaums co cBobogoit MaccoBom MHADOPMaLMK CyLLECTBEHHO pasnnyaeT-
CSl NpU CXOAHOM 3aKoHoAATENbHOM 0becrneyeHuni.

O630p 1HOekcoB CBOOOALI CIIOBA NOKa3bIBAET, YTO B HEKOTOPbIX PErMoHax, Hanpumep, B KanuHuHrpaa-
ckoi obrnacTty, nokasatenum nonutudeckoin ceobogsl CMU v goctyna k MHGopMaLmm OCTUraloT JOCTATO4HO
BbICOKMX 3HAYEHUA, HECMOTPS Ha COXpaHsAtLMecs npobnembl ¢ 9KOHOMUYECKOM HesaBucumocTeto CMI. B

X MEXIYHAPOJHAA HAYYHO-NPAKTUYECKAA KOH®EPEHLINA | MLIHC «HAYKA W MPOCBELLEHWEN




IOPYCTIPYIEHLIVS, 3AKOH 1 NOPAOK n

Takux cybbekTax HabnaaeTcs 3HauMTenbHas akTMBHOCTb rpaxaaH, a CMW obnapaloT oTHOCHUTENbHOM CBO-
6ogoi npn hopMUPOBAHUM KOHTEHTA 1 KPUTUYECKOTO OCBELLEHNS MECTHBIX COBbITUI [2].

®OHA 3aLUMTbI ACHOCTM BbISIBUM PETMOHBI C Yy4lleHem cutyaumm — Pecnybnuka Antan, [larectan,
Kapenus u gpyrve, roe MeauminHoe npoCTPaHCTBO PasBMBAETCS B CTOPOHY BOrbLuel OTKPLITOCTH U pasHoo b-
pasns MHeHW. B aTux pervoHax Takke HabriogaeTcs akTUBHOE rpaxaaHCKoe yyacTue U MeanarpamoTHOCTb
HaceneHus, 4yto cnocobcTeyeT yctonumnsocTn ceoboabl CMU. B T0 e Bpems CylecTByeT psif PErMOHOB C
yXyOWweHnem cutyaumu, Takux kak Agbires, Camapckas obnactb 1 Mpkytckas obnactb, rae ycuneHue agMmu-
HUCTPATUBHOTO AAaBIEHNS 1 KOHOMUYECKME (hakTOpbl OrpaHnYMBalOT CBOBOAY XypHANMCTUKK [3].

Takum 0bpa3om, B CpaBHUTENTLHOM aHanu3e cBoboAbl MaccoBoit HopMaLmn Pecnybnuka ToiBa Bbl-
[enseTcs COoYeTaHWeM OrpaHWYEHHOWM 3KOoHOMUYeckoi aBToHOMMM CMI, nonuTuyeckon LeHTpanmusaumn w
KynbTYPHON Crnieundmnki, YTO (POPMUPYET YHUKambHbIE BbI30BbI M TpebyeT pa3paboTky Lenesbix cTpaterui
noaaepxku ceobogsl CMU ¢ y4ETOM NokanbHbIX YCIIOBUN.

[MepcnekTuBbl yNyyweHus cBobogsl MaccoBon nHgopmauu B Pecnybnnke TbiBa BO MHOrOM 3aBUCST
OT LerneHanpaBneHHbIX U CKOOPAMHUPOBAHHbIX AENCTBUIA, HaNpaBeHHbIX Ha cosgaHue 6onee Gnaronpusr-
HbIX YCNOBUI AN AEATENBHOCTU Meama.

OnHUM 13 KIHYeBbIX HanpaBneHUN SBASETCS YCUIEHWE rOCyapCTBEHHOM MOAAEPXKKN PErMOHasbHbIX
N MyHuumnanbHelx CMW yepe3 BHeapeHWe MexaHu3MoB (hMHAHCUMPOBaHWS, KOTopble ByayT rapaHTUpoBaTh
pefaKUMOHHYH0 HE3aBMCUMOCTb M CHU3AT 9KOHOMMYECKYHO 3aBMCUMOCTb OT MECTHbIX BrlacTen U peknamoga-
TENen, CBA3AHHbIX C HUMM.

CoBepLUEHCTBOBaHME HOPMATMBHO-NPaBOBON Basbl Takke SBNSETCS HEOOX0AUMbIM YCroBueM. BaxHo
pa3BWBaTb 3aKOHOAATENbCTBO C Nepedadeit onpeaenéHHbIX NoTHOMoYNiA B cdhepe perynuposanus CMU Ha
pervoHasbHbIN YPOBEHS.

He MeHee BaXHOM Mepoi SBNSETCH CO3faHne 3PEKTUBHOTO MexaHu3Ma 3alyuTbl XypHAIUCTOB OT
aOMUHUCTPATUBHOIO 1 3KOHOMMYECKOTO AaBIIEHNS.

B HanpaBneHun noBbILLEHUS NPO3pPaYHOCTU M COBNIOAEHNS 3akoHogaTenbCTBa o Bolbopax B CMU cne-
AYEeT pacumpsATb npodunakTuyeckyto paboTy ¢ pegakumsmu. Mybnvkauus pekomeHaaumn U pasbsCHEHUI
PockoMHaa3opa, NpoBeAEHNE KOHCYMbTaumi 1 06y4eHne COTPYAHUKOB pedakLmii N03BONST MUHUMU3UPOBATD
HapyLeHWs W ynyyllnTb Ka4eCTBO MHAOPMMPOBAHWS rpaxaaH O NONUTUYECKUX npoueccax 6e3 npeasbibop-
HOW armTaumm 1 UCKaXeHWs AaHHbIX [4].

Moodepkka He3aBMCUMbIX MHTEPHeT-NnaTdopm, GriorepoB M 0BLLECTBEHHBIX Meana Takke cnocob-
CTBYET (POPMMPOBAHMIO MIOPANIUCTUYECKOTO MEAMANpPOCTPaHCTBa, YTO YCUIUT NpeacTaBeHne pasnuyHbIX
TOYeK 3peHus n Byaet cnocobCTBOBATL AMAnory Mexay BnacTbto 1 06LLecTBOM.

Takum obpasom, NpeodoneHne npakTuyeckux npobnem cBoboabl MaccoBoit MHGopMauun Tpebyet
KOMMMEKCHbIX WM NocnefoBaTeNbHbIX MEP, HAMpaBIEHHbIX Ha co3faHne adeKTUBHON, Npo3payHon n cba-
NaHCUPOBaHHON Meamacpepl. ToMnbko 3TO NO3BOMWUT rapaHTUpPOBaTb NpaBo rpaxaaH Pecnybnuku TeiBa Ha
0ObEKTUBHYI0 MHOPMALWO 1 CTAHET OCHOBOM A1 Pa3BUTUS SEMOKPATUYECKOrO U MH(OPMALMOHHO Hacbl-
LeHHoro obLyecTsa.
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AHHOTaUuMSA: B CTaTbe aHanM3NpyeTCcs MeXayHapOAHbIN ONbIT BHEAPEHNS aHTUKOPPYNLMOHHOMO KOMNMaeHca
KaK MHCTUTyTa KOpropaTUBHOIO ynpasneHns. Paccmatpusaiotcs kntoyeBble npasoBble pamku (CLUA, Benuko-
Bputanus, EC, GpaHuus), a Takke pekomeHaaumm MHOrocTopoHHux opraHusaumin (O3CP, OOH, ISO). Moka-
3aHO, YTO B PasBUTbIX OPUCAUKLMAX aKLEHT AernaeTcs Ha NPOaKTUBHbIE Mepbl: OLEHKY PUCKOB, KOLEKChI Mo-
BeAeHs, 0by4YeHe 1 He3aBMCUMbIN KOHTPOSb.

KntoueBble cnoBa: komnnaeHc-nporpamMma, npotusogaenctave koppynuuu, FCPA, Bribery Act, Sapin II, ISO
37001, MmexgyHapoaHble CTaHaapTbl.

FOREIGN PRACTICES IN ANTI-CORRUPTION COMPLIANCE

Kapger Kirill Andreevich
Scientific adviser: Vladimirova Galina Evgenievna

Abstract: this paper examines international approaches to anti-corruption compliance as an instrument of
corporate governance. It reviews key legal frameworks (US, UK, EU, France) and multilateral guidelines
(OECD, UN, ISO). The analysis shows that advanced jurisdictions emphasize proactive compliance measures:
risk assessment, codes of conduct, training, and independent oversight.

Keywords: compliance program, anti-corruption, FCPA, Bribery Act, Sapin Il, ISO 37001, international stand-
ards.

Bopbba ¢ Koppynuueit cTana NpUOPUTETOM MUPOBOW MOMMUTUKM: KOPPYMLMOHHbIE CXEMbl BCE Yalle
NOApbIBaKOT JOBEPUE K MHCTUTYTaM U SKOHOMMKE B LienoM. B nocregHue aecATuneTus CTpaHbl BblgBUralT
TpeboBaH1e K KOMNaHUAM BHEAPSATb NPOAKTUBHBIE aHTUKOPPYNLMOHHbIE MEpbI - KOMMIaeHC-Nporpammel. Tak,
O3CP B «PekomeHpaumn 2009 roga» npuabiBaeT NpaBUTENbCTBA CTUMYNMPOBATb KOMMAHUM K NPUHATUIO
aflekBaTHbIX Nporpamm no 6opbbe ¢ B3ATOYHNYECTBOM W Jaxe YUMTbIBaTb HanMuue Takux nporpamMm npu Bbl-
[aye rocyaapCTBEHHbIX KOHTPAKTOB Mnn cybeuaui [1]. 3To 03HavaeT nepexoq OT TPaaULMOHHOTO HaKa3aHus
K NOAX0AY «MOPKOBKMY: OpraHu3aLuy ¢ apdeKTMBHbIM KOMMNIAEHCOM NOoMyYatoT 6OHYChI (NbrOTHbIE YCMOBUS,
no3nTUBHY0 penyTaumio) [2]. HoBble Hopmbl TpebytoT, 4Tobbl Br3HEC cam co3aaBan BHYTPEHHWE CUCTEMbI C
AHTWUKOPPYMLMOHHBIMU MOMWUTUKaMKU, KOHTPONeM 1 obyyeHuem. B 3TOM KOHTEKCTE W3yyeHue 3apyBexHoro
OnblITa BaXHO ANS BbIpaboTKM pekoMeHZauni 1 CTaH4APTOB B APYIUX HOPUCANKLMSIX.

MexdyHapodHble cmaHdapmbI U peauoHasbHbIe UHULUamueb|

MHOrOCTOPOHHIE COrNaLLeHms: KpYnHble MeXAYHapOaHbIE KOHBEHLMM COAENCTBYIOT Pa3BUTUIO aHTUKOP-
pynuMoHHOro komnnaeHca. Tak, KonseHums OOH npotus koppynuumn (UNCAC, 2003) npsimo npegycmatpuBaeT
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3awWwmTy MHGopMaTopoB M Mepbl No npeaynpexaernto koppynuun [3]. O3CP KoneeHums (1997) obssbiBaeT
CTpaHbl KPUMWHANWU30BATbL MOAKYM MHOCTPAHHBIX JOSMKHOCTHBIX Ny, [4], @ Pekomenpaumsa 2009 roga u «Good
Practice Guidance» 2010 roga Toro xe O3CP patoT METOAO0MOMI0 NOCTPOEHMS KoMnnaeHc-nporpamm. O3CP
PEKOMEHAYET MOOLLPSATL KOMNaHUM BHEAPATb «A0CTATOMHbIE BHYTPEHHWE KOHTPOMM, STUYECKME M NPaBOBble
KOMMAEHC-NPOrpamMmbl» M B PELIEHWSX O MPUBIIEYEHUN K FOCUHAHCMPOBAHMIO YUUTbIBATL UX Hannume [5].
ISO 37001:2016 npegnaraeT MexayHapOaHbI CTaHAAPT CUCTEMbI YNpaBneHUs NMPOTUBOAEWNCTBUEM KOppPYn-
L, onucbiBatoLuil 6a3oBble KOMMOHEHTbI (KOAEKC NoBeAeHUs, ayauT, obyyeHune, paccnegosanus) [6].

Espocoros: EC He uMeeT eanHOro HagHaLUMoHanbHOro 3akoHa 0 B3ATKax, HO MOCTENEHHO BbiCTpanBaeT
obwme nogxoabl. B mae 2023 roga Komuccus EC npefcrasuna aupektusy no 6opbbe ¢ koppynuuen, KoTo-
PbI CTABWT BO NaBy yrna npeaynpexaeHue: npeanaranocb paclumputb onpeaeneHnst KOppynuMOHHbIX npe-
CTYNMEHUA M CTUMYNMPOBaTb (POPMUPOBAHUE «KyMbTypbl WHTErpUTETa» - Hanpumep, Yepes MOBbILLEHME
OCBEJOMIIEHHOCTU U paclumMpeHne OTBETCTBEHHbIX Ny, [7]. MpuHsaTa Oupektusa (EC) 2019/1937 o sawute
nuu, coobuwatowmx o Hapywenusx (Whistleblowing Directive) - oHa HanpaBneHa Ha NOBbILEHWE PaCcKPbITUS
KOpPPYNUMM 1 yCUNeHne 3aluTbl MHGOPMaTOpOB. Tak, HanpuMep, AMpekTuBa 06s3biBaeT komnaHum ¢ 6onee
4em 50 coTpyaHMKaMK UnK ¢ rogoBbIM 060poTOM UK akTuBamm Gonee 10 MUNMMOHOB €BPO CO34aBaThb BHYT-
PEHHWe KaHasbl CBSA3M ANs nogaym xanob. Takke OHa KacaeTcs MECTHbIX OpraHOB BNacTW, KoTopble obcny-
xuBatoT 6onee 10 000 yenosex [8].

PezuoHarnbHble npumepsi: B EC aHTUKOPPYNUMOHHbIE CTaHAApTbl BO MHOrOM 3agatoT nugepbl 0Tpachu.
Bo ®paHuum 3akoH «CanuH [1» (2016) nonoxun Havano 06s3atensHOMY KOMMAAeHCY: NPEANPUATUS C YUCTIEH-
HocTbto >500 coTpyaHukoB 1 obopotom >100 mMiH eBpo 06513aHbl BHEAPSATL aHTUKOPPYNLMOHHbIE NporpaMMbl
(puCKM, KOOEKC NOBELEHMS!, MEXaHW3Mbl KOHTPONS, cucTeEMa «ropsiyen nnHumy ans coobiuennit) [9). CoapaHo
dpaHLy3cKoe aHTUKOpPYNLUMOHHOE areHTCTBO (AFA) Ans MOHUTOPWHIa M paccnegoBaHui [10]. 3akoH BBen Me-
XaHu3M cygebHoro yperynuposanus 6e3 npusHanms BuHbl (CJIP), aHanornyHeln amepukaHckomy DPA (Co-
rnaweHve ob otcpouke cyaebHOro npecnefoBaqus), U paclumpun cratyc uHgopmatopos [10]. Tak, npaBo 3a-
WKTbl Y MHGOpMaTOpa NosIBANOCH Y M1t0B0ro ranyeckoro nnLa BHE 3aBUCKMOCTM B KaKo cepe AesTenbHo-
CTM NPOW30LLIO HapyLUEHWe, a TakKe CBA3N MH(OPMALMS C OpraHnu3aumen (To ecTb NOMYYUTb NPaBo 3aLLUTh
MOXET BbIBLUWIA COTPYAHWK, CTaXep UMW TPETbE NULO, KOTOPOE CBA3aHO KOCBEHHO C OpraH13aLyen).

Onbim CLLA. 3akoH CLUA o npotueogencTanm koppynuumm 3a pybexom (FCPA, 1977) ctan nepsbiM ce-
PbE3HBIM AaHTUKOPPYMNLMOHHBIM 3aKOHOM, KOTOPbI MOMUMO 3anpeTa B3SiTOK MHOCTPaHHbIM YMHOBHWKAM Tpe-
ByeT oT nybnmyHbIX KOMNaHUin BecTn npo3payHbin yyeT [11]. OH UMeeT aKCTeppUTOpUanbHbIA XapakTep: nto-
Byto opraHusaumio, KOTUpYyHoLLyocs unu BeayLyto busHec B CLUA, MOXHO npuBneYb K OTBETCTBEHHOCTM 3a
KOpPPYNUMOHHbIE AeNCTBUSA. OTOT NpeleaeHT co3aan rmobanbHyo NpakTuKy: Mo CyTW, WHOCTPaHHble Komna-
HWKW, COTpyOHUYaloWMe M paboTarolime Ha aMepuKaHCKOM pblHKe, BbIHYXOeHbl Cobnoaath aMepuKkaHCKui
KOMIIaeHC.

B nocnepHue rogsl Munnctepctao toctuumm (DOJ) n Kommcens no ueHHeim Bymaram (SEC) CLUA ycu-
NMBAIOT BAMSHWE KOMNNaeHca npu HakasaHun. Munuctepcteo KOctuummn CLUA nyGnvkyeT perynspHble pyko-
BOACTBA MO OLieHKe KOpnopaTUBHbIX NPOrpaMM - HanpuUMep, 3Aecb 0cob0 BbIAENAETCS NOOLLPEHNE KYNbTYpb
KOMMraeHca cpeay pyKoBOLACTBA W CPEAHErO 3BeHa KOMMaHMKM, CUCTEMA BO3HArPaXaeHUA 1 ANCUANNMHAPHBIX
Mep Kak OCHOBHOW WHCTPYMEHT YNpaBfeHWs puckamu, a Takke YriybneHHbIn aHanu3 nepBonpuynH HapyLue-
HWA 1 paboTa Hag owwubkamu [12]. C 2008 r. CLUA Takke MaccoBO MCMONb3YT COrNaleHns 0 NPUMUPEHUN
(DPAs/NPASs): oHM no3sonsioT dompMam COTpyAHMYaTh NP PacKpbITUM CXEM B OOMEH Ha CMSIrTYeHne Hakasa-
HWs. Mo aaHHbIM DOJ, 60nblUMHCTBO KpynHbIX FCPA-gen npuxogutcs Ha 3apybekHble KoMnaHuuW, YTo nog-
yepkuBaeT rnobanbHbI OXBAT «aMepPUKaHCKOro» aHTUKOPPYNLUMOHHOrO KomnnaeHca [13].

Onbim BenukobpumaHuu. 3akoH Benukobpumaruu Bribery Act 2010 cywiectBeHHO pacwmpun 60pbby
c koppynuueit. B otnnune ot FCPA, OH 3anpeLyaeT B3sTKM He TOMbKO rOCYAAPCTBEHHBLIM, HO U YaCTHbIM Nu-
uam. [ing KOMMEpYeCKuUX opraHM3aLuii 3aKOH BBEN NPe3yMNLUMI0 BUHbI: KOMMaHWS MOXET BbiTb HakasaHa 3a
B3ATKY, COBEPLUEHHYI0 KeM-BO OT €€ UMEHW, ECNIN OHA HE CMOrMa AokasaTb Hanmume «adekBaTHbIX npoLe-
Ayp» AN NpefoTBpalleHus B3ATOYHMYeCTBa (npuHumn adequate procedures). B pykoBOACTBE K 3aKOHY Bbi-
[ENEHO LWECTb KMoYeBbIX MPUHLMMOB KOMMMAEHCA: NPOMOPLMOHANbHOCTL MEP, NOAAEepXKa PYKOBOACTBA,
OLieHKa pPUCKOB, AOIKHas npoBepka koHTpareHToB (due diligence), KOMMyHMKaLUU 1 0ByYeHUE, MOHUTOPUHT U
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peBuans nporpamm [15]. Tak, MwuHtocT BenukobputaHum noayepkmBaeT HEOOXOAMMOCTb  pUCK-
OPMEHTUPOBAHHOrO NOAXOAA: Mpouedypbl AOMKHbI BbiTb «COpasMepHbl puckam» - (POKyCMpoOBaTbCA Ha
Hambonee ys3BUMbIX obracTsx busHeca.

[Mpakmuka npasonpumeHeHus: YnpasneHue no 6opsbe ¢ cepbesHbIMU (OMHAHCOBBIMU NPECTYNIEHNS-
Mu (SFO) nocnepoBaTenbHO NMPUMEHSET KOMMNAEHC-CTUMYITbI. KOMNaHWaM, KOTOpble NpoBOAAT CaMoCTOS-
TeMNbHble paccrnefoBaHus W BHEAPAKT 3(WMPEKTUBHbIE CUCTEMBI KOHTPOMS, NPEAOCTaBNATCS CMsArvaoLme
obcTosaTenscTBa. B xoge paccmotpeHus gen SFO aHanuanpyeTt Hanmume BHYTPEHHWX KOAEKCOB W Nporpamm
00ByyeHus, coBeTyloWmMX NpuHumMnam pykosogctea no Bribery Act. OueHka nporpamm KoMniaeHea yunTbiBaeT-
CA NPY BbIHECEHWUW CaHKUWA: Hanpumep, 3hPEKTUBHbIE CUCTEMbI MOTYT ABNATLCH CMSArYaloWwmM (akTopom
NP1 YCTaHOBNEHWM LUTPadha 1 CHUKAKOT PUCK YrOSIOBHOMO NPeCnefoBaHNs KOMMaHWUH.

TeHOeHyuu u nepcnekmusbl. B nocnegHue rogbl HabntoaaoTCs HOBbIE TEXHOMNOTMYECKUE W KOHLeNTY-
anbHble TpeHabl. Bo-nepBbix, 6bicTpo passuBaeTcs RegTech - ucnonb3oBaHne aHanNMTUKW LaHHbIX, MaLUUH-
Horo 06y4yeHus W BriokyeitHa AnNs MOHWTOPWHrA TpaH3aKUU W BbISIBNIEHUS aHOManuin. Bo-BTOpbIX, pacTét
MeXZyHapoaHoe COTPYAHWYECTBO NPaBOOXPAHUTENbBHBIX OPraHOB: MPUMEpPbI TPAHCTPaHWYHbLIX paccreaoBa-
HWi (gena Airbus, Rolls-Royce, Petrobras u ap.) nokaseisatoT, 4To (oypMbl BbIHYXAEHB! YHUDMLMPOBATL KOM-
nnaeHc nog TpeboBaHUS pasHbIX PUCOUKLMIA OOHOBPEMEHHO. HaKoHeL, 3aMeTHO ycureHue ponu rocyaap-
CTBEHHbIX MOOLLPEHNA: 0BMEH MHOPMaLMen Mexay KOHTpareHTamu, Hanumyue cxem «4obpoBorbHON ayau-
TOpPUMY (MpOrpaMmbl NPEMUPOBaHKS [OBPOCOBECTHBIX KOMMAHWN) U CMSArY€HHble CaHKUMW MpyU CamocTos-
TENBLHOM UCMPaBEHNN OLUMOOK - BCE 3TO CTUMYNMUPYET KOMMAHUM WATU HABCTPEYY perynsropam.

MupoBasi npakTuka SICHO [LEMOHCTPUPYET: MHCTUTYT aHTUKOPPYMUMOHHOTO KOMMIaeHca CTaHOBUTCS
HEOTbEMIIEMOW YaCTbi0 KOpropaTMBHOMO Npasa. KomnaHum Ha 3anage 06s13aHbl BbISBASTL U KOHTPOMMPOBATL
KOPPYNUMOHHbIE PUCKW, MHAYe OHW PUCKYIOT KPYMHbIMU LUTpadhamMut 1 penyTaumoHHbIMK noTepsimu. Mpu aTom
3PPEKTUBHBIN KOMMIIAEHC CTPOUTCS HA COYETAHUM XKECTKX HOPMATUBHbIX TPEBOBAHUIA W TMOKNX BHYTPEHHWX
Mep - OT NPUBEPKEHHOCTW PYKOBOACTBA A0 MOTUBaLMK nepcoHana. [ins ctpaH, B ocobeHHocTv ans Poccuu, pas-
BMBAIOLLIEN CBOV CUCTEMBI KOMMITAEHCa, BaXKHO YYMTbIBATb HAKOMMEHHBIN OMbIT: aganTtpoBath npuHumnsl OSCP,
Y4nTbIBaTH CMELMGMKY MECTHOrO 3aKOHOAATENLCTBA M MOAAEPXKMBATL MEXAYHAPOAHOE COTPYAHNYECTBO.
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YIIK 340

KOHCTMTYLIWOHHOE NPABOCY AVE B
POCCUNCKON ®EQEPALIWN: NPUHLIMDI,
0PI AHU3ALINOHHBIE ®OPMbI, PEAJIN3ALIMA

KbIPrbIC CYPYHMAA CEPTEH YPYY

CTyAeHTKa
®rBOY BO «TyBUHCKMI rOCY[APCTBEHHbINA YHUBEPCUTET»

AHHoTauma: [laHHas CTaTbs NOCBSILLEHA KOHCTUTYLIMOHHOMY NpaBocyaunio B Poccuiickon ®eaepauum, oxsa-
TbiBasi €0 KIHYEBble MPUHLMMbI, OpraH13aLMoHHble (DOPMbI 1 MexaHu3Mbl peanu3auun. HesaBucmocTb
HenpeaB3saTocTb KoHCTUTyumoHHoro Cyaa, 3awuTa npae 1 cBobog YenoBeka, a Takke KOHTPOnb 3a cobntoge-
HWEeM KOHCTUTYLIMOHHBIX HOPM NPeaCTaBnsT cOO0M OCHOBOMOAratLL/e aNIEMEHTbI 3TOW cuCTeMbI. B cTaTbe
aHanuampyTCs M3MeHeHus B 3akoHodatensctae u npaktuke ¢ 2001 no 2024 rogpl, nogyepkuBas guHamMuy-
HOe pa3sBMTME M aJanTauuio K TEKYLWMM Bbi3oBaM. Llenbto ABnseTcs BbiseneHne ponm KoHCTUTyLmoHHoro Cy-
Aa B 0b6ecneyeHnn BEpXOBEHCTBA NpaBa U 3aLMTbl KOHCTUTYLIMOHHBIX MPUHLMMOB B Poccuu.

KntouyeBble cnoBa: KOHCTUTYLMOHHOE NpaBOCyavMe, 3alyuTa npas, KOHTPOSb, MPaBOCYAME.

CONSTITUTIONAL JUST IN THE RUSSION FEDERATION: PRINCILPES, ORGANIZATIONAL FORMS,
IMPLEMENTATION

Kyrgys Surunmaa Sergei yryy

Abstract: This article is devoted to constitutional justice in the Russian Federation, covering its key principles,
organizational forms and mechanisms of implementation. The independence and impartiality of the Constitu-
tional Court, the protection of human rights and freedoms, as well as the monitoring of compliance with consti-
tutional norms are the fundamental elements of this system. The article analyzes changes in legislation and
practice from 2001 to 2024, emphasizing dynamic development and adaptation to current challenges. The aim
is to identify the role of the Constitutional Court in ensuring the rule of law and the protection of constitutional
principles in Russia.

Key words: constitutional justice, protection of rights, control, justice.

KoHctutyumoHHoe npasocyaue B Poccuiickon ®eaepauum npeactaenseT coboi KnoyeBOn dneMeHT
NpaBoBOM CUCTEMBI, 0BECMEUMBAIOLLMA 3aLLMTY OCHOBHOIO 3aKOHa CTpaHbl U npaB rpaxaaH. B ycnosusx gu-
HaMUYHO MEHSIOLLLErocs NONUTUYECKOrO M COLMAnbHOTO KOHTEKCTa, a Takke B CBeTe rnobanbHbIX BbI30BOB,
TaKWUX KaK MexXayHapoaHble KOH(INKTbI 1 SKOHOMUYECKME KPU3UCHI, aKTyanbHOCTb UCCNEA0BAHNS NPUHLMMOB
W OPraHM3aLMOHHbIX (HOPM KOHCTUTYLIMOHHOIO NPaBOCYAUS CTAHOBUTCH OCOOEHHO 3HaUYMMON. KOHCTUTYLUMOH-
Hbin Cyn Poccuinckon deaepaumm, kak OCHOBHOW OpraH, OCYLLECTBASKOLMA (PYHKUMM KOHCTUTYLIMOHHOTO KOH-
TPONS, UrpaeT LEeHTpanbHyt ponb B obecrneyeHni BepxoBeHcTBa KOHCTUTYLIMM U 3aLyuTe npas u cBoboa Ye-
roBexa.

B naHHo# cTatbe byayT pacCMOTPEHbl OCHOBHbIE MPUHLMMbBI KOHCTUTYLIMOHHOTO NPaBOCYAMS, Takue Kak
HOPMAaTMBHOCTb, HE3aBMCUMOCTb M AOCTYNHOCTb NPaBOCYAUS. OTW NPUHLMMbI (DOPMUPYIOT OCHOBY ANS PYHK-
LmoHupoBaHus KoHcTuTyumoHHoro Cyfa v onpeaensiot ero B3auMoLencTBIe ¢ ApyriMn opraHamn BracTu.
HopmaTuBHOCTb NOAPa3yMeBaET, YTO BCE AENCTBUS W PELLEHUS JOMKHbI COOTBETCTBOBATL KOHCTUTYLMK, YTO
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obecneymBaeT NPaBoBY ONPEAENEHHOCTb U CTabunbHOCTL. HeaaBMCUMOCTb Cyaa, B CBOK 0Yepesdp, rapaH-
TMpyeT 6eCnpuCTPacTHOCTL N OBBEKTUBHOCTb B PACCMOTPEHUM AEN, YTO ABNSETCA HEOBXOAMMBIM YCNOBMEM
ANs cnpaBeanvBOoro NpaBoCcyaus.

[MPUHLMMBI KOHCTUTYLMOHHOIO Npasocyaus B Poccuiickon Gefepauuu cryxaTt 0CHOBOM Ans hopMupo-
BaHMS 1 (OYHKLUMOHWMPOBAHUS NPaBOBOM CUCTEMbI. BaXHENLLMMI N3 HUX SABASAIOTCA y4YacTue rpaxgaH B npaso-
Cyauu, He3aBUCUMOCTb CyA0B M COBNIOAEHNE NPUHLMNA 3aKOHHOCTM.

YyacTue rpaxgaH B NpaBocyaun NposSBASETCS B pasfMyHbIX opmMax, BKITOYas npaBo ronocosath M
BbITb M36PaHHLIM B OpraHbl MECTHOMO CaMOynpaBneHus, a Takke yyacTe B kKayeCTBe NPUCSKHbIX 3aceaare-
nen. 310 NpaBo obecneymBaeT He TOMbKO HEMOCPEACTBEHHOE BOBMEYEHME rpaxaaH B MPOLECC, HO U NOBbI-
LaeT cTeneHb aosepus K cyaebHon cucteme [11]. BaxHbIM acnekTom 3Toro NpuHUMNa SIBASETCS W Hanuume
4eTKuX mpoueayp, BKMYas yyactue rpaxgaH B cyaebHbIX crylaHusx, YTo aenaet npasocyaune bonee oT-
KPbITbIM W JOCTYMHbIM.

He3aB1cMMOCTb Cy0B BbICTYNAET KMOYEBLIM MPUHLMMIOM, 0becneymnBatowmm cnpaBeaimBocTb U bec-
npucTpacTHoCTb npasocyams. KoHctutyuus Poccuidckoin defepauyun npsmo 3anpeLyaer Co3aaHue YpesBbl-
YaiHbIX Cy[0B, YTO NO3BOSISET NOALEPXKMBATL €ANHYI0 CyAeBHYI0 CUCTEMY, OCHOBAHHYH HA KOHCTUTYLMOHHBIX
W 3aKOHOAATENbHbIX HopMax [6]. OTOT NPUHLMM rapaHTUPYET, YTO PELLEHUS NPUHAMAIOTCS He NoA AaBfeHeM
Kakux-nnbo BHELLHWX hakTOpPOB, YTO, B CBOK 0YEPEab, YKPENMSET BEPXOBEHCTBO Npasa.

[MpUHLMN 3aKOHHOCTW NpeAnonaraet, YTo BCce AECTBUS CyAO0B, KaK W YYaCTHWUKOB MpoLecca, JOSMKHbI
CTPOro COOTBETCTBOBATH HOPMaM, YCTaHOBIIEHHbIM B KOHCTUTYLMN M OENCTBYIOLLEM 3aKOHO4ATENLCTBE. JTOT
NpUHUMN omkeupyeT 0653aTenbHOCTb COBMIAeHUs 3aKOHOB BCeMU CyObekTamu npasa, 4Tto cnocobeTyeT
YKpenneHuio npasonopsaka B CTpaHe, OTMEYast ero akTyanbHOCTb W 3HAYMMOCTb ANst (OYHKLUMOHMPOBAHUS
BCEW NpaBoBOW cucTEMbI [12]. Kaxabli rpaxgaHuH, CTankuBatoLmMincs ¢ NpaBoCcyaneM, MOXET pacCuuTbIBaTh
Ha 3aLLWTy CBOWX NpaB B COOTBETCTBUW C 3aKOHOM.

B3anMocBsA3b AaHHbIX MPUHLMNOB (POPMUPYET LIEMOCTHYIO CUCTEMY, NMPU3BAHHYIO 3aliuLLaTh WHAUBY-
AyanbHble npasa 1 cBo60AbI rpaxaaH. MpuHLMbI NpaBocyans BOCNPOU3BOAAT YPOBEHb NPABOBOMO CO3HAHUS
B 006LLeCTBE, YKPENAT YBAXEHME K 3aKOHY 1 COCOBCTBYIOT CTAHOBMEHMIO NMPaBOBOro rocyaapctaa [9]. Tak-
€ BaXHO YYNTbIBATb, YTO MPUHLMMBI KOHCTUTYLIMOHHOIO NPpaBoCyans YNPaBistoT NpOLECcoM (OPMUPOBaHNS
HOPM U perynsauuid, NocpeacTBOM KOTOPbIX OCYLLECTBMSETCH 3aluTa npas rpaxgaH. besycnosHo, K yuchy
TaKNX MPUHLMMNOB MOXHO OTHECTU W MPE3YMMLUMI0 HEBUHOBHOCTU, YTO, B CBOKO 04epedb, NoAYepKMBAET 3Ha-
4nMocTb CobroAeHMs NpaB YernoBeka BO BCeX acnektax npasocyams [10].

LlenocTHOCTb CUCTEMbI MPUHLMMOB KOHCTUTYLMOHHOMO npasocyaus B Poccun cerogHs TpebyeTt He
TOMLKO TEOPETUYECKOTO OCMBICNEHMUS, HO U NPAKTUYECKOro NPUMEHEHUS, YTO B KOHEYHOM UTOre onpeaensiet
KayeCTBO 3aKOHHOCTM W CNPaBEANNBOCTU B CTPaHe.

KonctutyumonHein Cyg Poccuiickon ®egepauui OyHKUMOHMPYET B pasHbIX OpraHM3auMOHHbIX ¢hop-
Max, YTO No3BONSAET 3MMEKTUBHO peLlaTh 3aaym, CBA3aHHbIE C 3aLLMTON KOHCTUTYLMOHHBIX Npas W cBo6oA
rpaxaaH. OCHOBHblE (hOPMbI 3acefaHnid BKIIOYAKOT MieHapHble 3acedaHns u 3acefaHus nanart. Mo cytw,
Kaxgas hopma umeeT cBOM 0COBEHHOCTH, pernaMmeHTUpoBaHHble PefepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM.
[Mpu 3TOM 3acefaHus MOryT NPOXOAMTb C NPOBEAEHUEM CIyLIaHUI 1 6e3 TaKOBbIX B COOTBETCTBUM C 3aKOHOM,
4To 0bneryaeT NPoLLECC PacCMOTPEHMS Aen Mo pasnuyHbIM kputepusm [10].

Cnepyet oTMeTUTb, 4TO KOHCTUTYUMOHHbIN Cyqd OCYLLECTBNSET CBOKW AEATENbHOCTb KOMMEernansHo.
[Mpn NPUHATUM PeLLEHUN y4acTBYeT HEe MeHee [BYX TpeTen Cyaew, YTO NoayYepkMBaeT KOMaHAHbIN Noaxos K
npasocyamto [12]. MneHapHble 3acefaHns NPOBOASTCA ANs 06CyxaeHNs Hanbonee CNOXHbIX U BaXHbIX BO-
NpOCOB, B TO BPEMS Kak nanatbl MOryT COCPegoTouMTbCS Ha Bonee cneynannanpoBaHHbIX genax, Takux kak
KOHCTUTYLIMOHHOE kanobHoe Npou3BOACTBO. JTO MO3BONSET Pa3rpaHUYMTb MOTOK AEN U rapaHTUpOBaTh UX
KayeCTBEHHOe paccMOTpeHue [8].

Takke B pamMkax paccMOTpeHWs aen cobniopatoTcs CTporne orpaHNyeHns U 3anpeTbl Ans Cyaen. J1o
BKNtoYaeT B cebsi Heobxoaumble Mepbl N0 06ECMEeYEHNI0 HE3aBUCUMOCTM M BECPUCTPACTHOCTH, KOTOPbIE
Ba)Hbl ANs NoAAepxaHua aoeepust obuiectsa k cyaebHom cucteme [8]. Cyabn He MMetOT NpaBa 3aHUMaTbCS
KOMMEPYECKOI AeATENbHOCTBI0 UM NPUHAMATbL MO4APKM U BO3HArPaXAEHUS, YTO CYXUT rapaHTnen ux o6b-
€KTUBHOCTM NPy BbIHECEHWUN peLueHunt [13].
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Bbibop opraHu3aunoHHoi hopMbl B NPUHLMNE BAMSIET HA Cam MPOLECC NpaBOCyaus, rae OCHOBHOE
BHUMaHWe yAEnseTcs Kak kayecTBy, Tak U CpOKam paccMoTpenus gen. BaxHo, utobbl pewweHns Gbinu He
TOMNbKO 3aKOHHbIMM, HO 1 0BOCHOBAHHBIMM, YTO AOCTUrAETCs Yepe3 COOTBETCTBYIOLLYIO OpraHu3aumio paboTh
cynos. PasHoobpasune opm 3acegaHuin no3sonset bonee rubko NogxoauTb K Kaxkgomy geny u apgekTuBHO
pearnpoBaTh Ha aKkTyarnbHble BbI30BbI B 0611aCTH KOHCTUTYLMOHHOIO npasocyaus [11].

Takum 0Bpa3om, opraHu3aumoHHble opMbl KoHCTUTYUMoHHOro Cyda Poccuu, BKMoYas nneHapHble
3acefjaHus 1 3acefaHna nanat, 06ecneunBaloT pasyMHoe pacnpefernieHue Harpysku 1 onTUMmU3aLmio npoec-
ca npaBoCyans. ATO BaXHbIM aCNeKT, KOTOPbIN OAHOBPEMEHHO YKPEMNSET NPUHLMMbLI HE3aBUCUMOCTM Cyaen U
AOCTYNHOCTU NPaBOCYANS ANS TpaxaaH.

KonctutyumonHein Cya Poccuiickon ®egepauuu (KC PO) aBnseTcs BaxHeAWM 31eMeHTOM NpaBoBoi
cuCTEMbI, 06eCNeYMBalOLIMM KOHTPOMb 3a COOTBETCTBUEM 3akoHogaTenbcTBa KoHCTUTyumn. Ero cosgaHue u
(DYHKUMOHMPOBAHME OCHOBAHbI HA MPUHLMNAX HE3ABUCUMOCTH, CAMOOTBEPKEHHOCTU W OCYLLECTBNEHUS Npa-
BOCYAuMs OT umeHun Poccuitckon ®epepauun. BaxHas ponb KC 3aknioyaeTcs B 3awutax npas 1 cBoboj rpax-
AaH, YTO aKUEHTUPYETCS B CTaTbsAX KOHCTUTYLMM, ONpeaenstowmx noaHoMoums gaHHoro opraxa [10].

Cya cocTouT U3 oaMHHagLaTV cyden, HasHadaemblx CoBeTom Pefepauum no npegcrasnequio MNpesu-
AeHTa. [NonHOMOoYKS Cyden He orpaHuYeHbl CPOKOM, YTO CrnocobCTBYeT CTabunbHOCTA U HE3aBUCUMOCTY CY-
aebHon Bnactu [11]. MpuHUMNbI, No koTopbIM AeicTByeT KoHcTuTyumoHHbIn Cya, pernameHTupoBaHbl KoH-
CTUTYLMEN W cneumarnbHbiM heaepanbHbiM 3akoHOM. OdekTuBHas pabota cyda OCYLEeCTBSETCS Yepes
paccMOTPeHKe Aen No pasfnyHbIM 3anpocam OT roCyAapCTBEHHbIX OPraHoB, YTO NMOAYEPKMBAET €ro posib B
obecneyeHnn BepXoBEHCTBA 3aKOHa W CTabunbHOCTM B obuiecTse [5].

OyHkumn KC oxBaTbIBalOT 3aluTy NpaB rpaxgaH W KOHTPOMb 3a AeiACTBUEM (hedepanbHbIX U perno-
HanbHbIX 3aKoHoZaTesbHbIX akToB. Cyg Takke paccMaTpuBaeT Aena, CBA3aHHblE C KOHCTUTYLMOHHBIMU Co-
paMn Mexay pasfnyHbIMKU BETBAMM BIIACTW, YTO NO3BOMSIET €My BbIMOMHATL Ponb apbutpa B CROXHbIX Npa-
BOBbIX Bonpocax [13]. 3agaya KC 3akntouaeTcs B 06ecrneyeHmn COOTBETCTBUS HOPM NpaBa KOHCTUTYLIMOHHBIM
TpeboBaHMsAM, YTO B CBOK O4Yepeb CrnocobCTByeT HOPMUPOBAHMIO NPABOCO3HAHNS B 06LLEeCTBe W yKpense-
HWI0 JOBepKs K npaBocyauio [3].

KoHcTUTyumOHHbIM Cyf aKTUBHO Y4acTBYET B 3aKOHOAATENbHON MHULMATUBE, YTO NO3BONSET EMY BNU-
ATb Ha npoLecc (PopMUpOBaHMS NPaBOBO CUCTEMbI B CTpaHe. Takue aencTeust obecneumsatot 6onee rubkyto
W COBPEMEHHYI0 NMPaBOBYID paMKy, OTBEYatLLY0 Bbi3oBaM Bpemenu. CyaebHas npaktuka, cosgaBaemas KC,
CTaHOBUTCS BaXHbIM WCTOYHWUKOM MPaBOBbIX HOPM W CTaHAAPTOB, YTO MOATBEPKOAET €ro Posib B PasBUTUAN
KOHCTUTYLMOHHOTO npasocyaus B Poccum [10].

Takum o0bpa3om, KOHCTUTYLUMOHHBLIN Cy BbINOMHAET HE TOMBKO (OYHKLMWM KOHTPONS 3a COONAEHNEM
KoHCTUTYLMK, HO 1 CNOCOBCTBYET pa3BUTUIO MPABOBOW CUCTEMBI, peLLas akTyarnbHble 3afayn, CTosLMe nepeq
06LlecTBOM U rocyaapcTtBoM. Ero OesTenbHOCTb paccMaTpuBaeTcsl kak Heobxogumas Ans nognaepxaHus
npaBonopsaka M 3aWwuTbl NpaB rpaxaaH, Yto JenaeT ero BaxHbIM 9NEMEHTOM JeMOKpaTU4eckoro rocyaap-
cTBa v npasoBoro obuectsa [11].

OpnHoM M3 OCHOBHBIX (OYHKLMIA SBNSIETCS paspelueHne Aen, CBA3aHHbIX C TONKOBaHUEM KOHCTUTYLMM.
KoHcTUTyLmMOHHBIN CyZ BbIHOCUT PELLEHUs MO BOMPOCaM, BO3HUKLIMM B MPaBONPUMEHEHUN, YTO NO3BONSET
n3bexaTtb NPaBOBbLIX HEONpeAeneHHoCTeN 1 obecneumBaeT eamHoobpasme B neveHun Hopm KoHetutyuum [1].
OTU peLLeHns umetoT 0bs3aTenbHY0 CUy AN BCEX rOCYAapCTBEHHbIX OPraHOB M rpaxdaH, Y4To nogvepkuBa-
€T BaxHoCTb porv Cyaa B NpaBo3aLLUTHON AEeATENbHOCTH.

Cyg Takke BbINOMHAET PYHKLMM KOHTPONS 32 KOHCTUTYLMOHHOCTBH0 HOPMATUBHbIX aKTOB. 3TO BKMKOYa-
eT B cebs Kak npeaBapuTesbHbINA, Tak 1 NOCNedyoLWMiA KOHTPONb, HAaNPaBNEHHbI Ha BbISBNIEHWE HECOOTBET-
CTBMI Mexay 3akoHamu n KoHctutyumein. bnarogaps aton dyHkumm, KoHCTUTYUMoHHbI Cya 3awmwaet npa-
Ba 1 cBobofbl rpaxhaH OT NPOU3BOMBHOMO UMM HENPaBOMEPHOTO BMELATENbCTBA CO CTOPOHbI 3aKOHOAATe-
nen [2]. NpuMeHeHWe faHHON PYHKLMWM MOXKET NPOSBNATLCA B BULAE KOHKPETHbIX [ef, Koraa OTAenNbHble CTa-
TbW 3aKOHOB PaccMaTpUBAKOTCA Ha NPEAMET UX COOTBETCTBUS OCHOBaM NPaBoNopsiaka.

Kpome T0ro, oiHa 13 BaxHenLwmnx yHKLMIA 3aKMoYaeTcs B paspeLLeHiny CrnopoB O KOMNETEHLMN MEXAY
(hepepanbHbIMU OpraHamm BRacTi U opraHamu Bnactu cy6bekto deaepauun. Takue Cnopbl MOTYT BO3HM-
KaTb, HanpuMmep, NPy WHTepnpeTauuM NOMHOMOYMIA B paMKax OOBLEKTOB BEAEHMS, YTO YaCTO CTAHOBUTCS
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npeaMeToM BHUMaHWS KoHCTUTyumoHHoro Cyda. 9ta qyHKUMS COAEeNCTBYET NPaBoBOMY PaBHOBECUIO U Cripa-
BEAJ/IMBOCTM B OCYLLECTBNEHWUN BNacTy [3].

CnepgyeT OTMETUTb, YTO topucamnkumsa KoHctutyumoHHoro Cyfa oxBaTbiBaeT Takke BOMPOCHI, CBA3AH-
Hble C MexayHapoaHbIM npaBoM. Cya MOXET paccMaTpuBaTb BOMPOCHI O COOTBETCTBUM MEXOYHAapOOHbIX
obssatenscts Poccuitckoin ®efepaunn KOHCTUTYLMKM, YTO BaXHO B KOHTEKCTE MHTerpauun Poccum B Mexay-
HapoAHOe NpaBOBOE NPOCTPAHCTBO [4]. 3TO NogvepkmnBaeT HeobxoAMMOCTL COBMIAEHUS HOPM MexXay Hapoa-
HOro NpaBa Npu BHYTPEHHEM NPaBONPUMEHEHNN, YTO KOPPENUPYET C COBPEMEHHBIMM BbI30BAMM.

Takum 0bpa3om, KOHCTUTYLUMOHHLIN Cya He TOMbKO MCMOMHAET (PYHKLUMM NO 3aliuTe Npas rpaxaaH w
NoALEPXaHM0 KOHCTUTYLMOHHOMO NpaBonopsiaKa, HO U UrpaeT akTUBHYKO POSfib B YCTAHOBSTIEHWUM rapMOHUK
MexXay pasfnyHbIMU YPOBHAMU BracTu. 310 aenaet Cyh BaxHENLMM WHCTUTYTOM B CUCTEME NPaBO 3aLLmTbI
W npasonopsiaka B Poccuu.

MexxayHapoHoe NpaBo OKa3blBAET NMOCTOSIHHOE BIIUSHWE HA Pa3BUTUE KOHCTUTYLIMOHHOTO MpaBoCyans
B Poccuiickon ®egepaunn. B cOBpeMEHHbIX YCMOBUSX B3aUMOAENCTBIE MeXIY MEXOYHapOAHbIM U Hauuo-
HanbHbIM NPaBOM CTano 0COOEHHO aKTyarlbHbIM, MOCKOMbKY BAXHO YYMTbIBATb MEXAYHAPOAHbIE CTaHAapTbl
npaB 1 ceobog venoseka. CornacHo KoHcTutyumn Poccuinckoin ®efepauuu, npasa 1 cBo60AbI MMYHOCTH SB-
NAKTCA BbICLUEN LIEHHOCTBIO, YTO CO34aeT NPeAnochIkKA AN WHTerpauuy HOpPM MEXOyHapoa4HOro npaea B
POCCUICKYI0 NpaBOBYtO cUCTeMy [5].

VicTopuyeckn BIUSHUE MEXOYHAPOAHOrO npaBa Ha KOHCTWUTYLMOHHOE npaBocyaue B Poccun MOXHO
pasgenuTb Ha Tpu aTana. [epBbii 3Tan 0XBaTbiBAET COBETCKUN NEPUOL, KOrda cucTema npae Yenoseka bbinia
OrPaHWYEHHO M NOQYMHANACL MHTEepecaM rocydapcTtaa. Bropoin atan, HaumHatowmies ¢ 1993 roga, xapakTe-
pU3yeTcs NepexoaHbIMK NpoLeccamn U NPUHATUEM HOBOW KOHCTUTYLMK, KoTOpas 3adpukcupoBana OCHOBHbIE
npaesa 1 ceoboap! [1]. HakoHel, TpeTuit aTan HaunHaeTes ¢ 2015 roga u 0TMeYeH pacTyluMm TpeboBaHMsMM
MeXayHapoaHbIX CTaH4apTOB, YTO MPWBENO K HOBbIM BbI30BaM W HEOOXO4MMOCTAM afanTauui POCCUMCKOro
3aKkoHoaaTenscTBa [4].

BaxHbIM acnekToM SBRSieTCs TO, YTO AesATenbHocTb KoHeTutyumoHHoro Cyaa Poccwuiickon ®epepaumm
npu3saHa obecneymBaTb 3aluTy npas 1 cBODBOS, YCTAHOBMEHHBIX KaK HaLMOHANbHbIM, Tak ¥ MexayHapoa-
HbIM NpaBoM. [10CTENEHHO YCUNMBAETCS BNSIHWE MEXOYHAPOAHbIX HOPM Ha NPaKTWUKy CYZ0B, YTO BbICTyNaeT
nokasaTteniem uHTerpauun B rnobancHyto npasoyto cuctemy [12]. KoHCTUTYLMOHHBIN Cya, Kak oCHoBOMona-
ratoLLnin opraH KOHCTUTYLIMOHHOTO NPaBOCYAMS, BCE Yalle CCbINAeTCa Ha MeXOyHapoaHbIe HOPMbI NPU NPUHS-
TUM PELUEHWA, YTO CNOCOBCTBYET OCO3HAHUIO BAXHOCTU CObNIOAEHUS 06S3aTenbCTB, B3ATLIX HA MEXOyHa-
POLHON apeHe.

B psge cnyyaes CyLleCTBYET HECOOTBETCTBME MEXOY MEXOYHapOAHbIMU CTaHZapTamu W AenCTBYIO-
MM HaLMOHaNbHBIM 3aKOHOAATENbCTBOM. JTO AAeT MoBog AN CneLmanucToB roBOpUTb 0 HeOBXOAMMOCTM
AanbHenwwen rapmoxnsauu Hopm [2]. ObecneyeHne npas 1 cBoOOA YeroBeka B YCnoBusX rrobanusauymm
TpebyeT OT PpOCCUICKOro npasa BosbLUero yyéta MexayHapoaHbIX HOPM, YTO B CBOK O4epefb MOBMSeT Ha
NPaBONPUMEHUTESNBHYIO NPAKTUKY 1 Pa3BUTUE KOHCTUTYLIMOHHOIO NPaBOCYANS B CTPaHe.

Habrniogaetcs, YTo NpOLECC MHTerpaumm HopM MeXLyHapOLHOrO Npasa crnocobCTByeT POPMUPOBAH U0
Bonee OTKPbLITOTO M AEMOKPaTUYHOrO NPaBOBOTO NPOCTPAHCTBA, YTO BAXHO B YCIIOBUSX CTPEMUTENBHOIO W3-
MEHEHUs MeXayHapOAHOM cuTyauun. Takum 0bpasoM, B3aMMOLENCTBIE MeXOY MEeXOYHapOAHbIM U Hauwo-
HanbHbIM NPaBOM CTAHOBUTCS HE TOMbKO HEOBXOAMMbIM, HO W (DYHKLMOHANbHBLIM MPOLECCOM B KOHTEKCTE
3almMTbl NpaB rpaxaaH, YTo BaxHO ANs AaNbHENLEro passuTUS KOHCTUTYLMOHHOrO npaeocyaus B Poccui-
ckon Gepepauum.
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YIIK 34.03

OXPAHA ABTOPCKWX N GMEXXHbIX PAB B
CETW MHTEPHET C YYETOM PASBUTUA
LIUDPOBBIX TEXHOOMAW

LIEBLIOBA BAPBAPA KOHCTAHTUHOBHA

CTYZEHT 2 Kypca 04HON (hopMbl 0ByYeHus
no Hanpasnexuto nogrotosku 40.03.01 KOpucnpyaeHums
[loHcKoro rocynapcTBEHHOrO TeXHUYeckoro yHusepeuteta (ArTY)

HayuHb1ii pykogodumens: lpuiimak EneHa HukonaeeHa

KaHQ. ncux. Hayk, cmapuwuti npenodagamerib

Kkaghedpb! Teopus u ucmopusi 20cydapcmea U npasa

LIoHCK020 20Cy0apcmeeHH020 mexHUYecko20 yHusepcumema (LITY)
P®, 2. Pocmos-+Ha-LloHy

AnHoTaums: CTaTba MOCBSILLEHA aKTyanbHOW Npobrieme 3alwuTbl aBTOPCKUX U CMEXHBIX MPaB B YCMOBUSX
LmdpoBor TpaHcdopMaLmm obLecTsa. ABTOp pacCMaTpuBaET NPaBOBYH OCHOBY OXPaHbl MHTENNEKTyanbHOMN
cobcTBeHHocTM B Poccuickon ®efepauum, akUeHTUpYs BHAMaHWE Ha MOMOXEHWUSX vacTu 4 paxgaHckoro
kogekca P® Kak LeHTpanbHOro HoOpMaTUBHOTO akta B aTon cpepe. Ocoboe BHUMaHWe yaenseTcs aHanuay
KMKOYeBbIX BbI30BOB, C KOTOPbIMW CTamNKMBaKOTCS NpaBoobnagateny B MHTEPHET-NPOCTPaHCTBe: npobenam B
3aKkoHogaTensCcTBe (HanpuMep, OTCYTCTBUMIO YETKOrO NPaBOBOro cTaTtyca MyfbTUMEAUMHBIX NPOLYKTOB), TeX-
HWYECKUM CNIOXHOCTAM MAEHTUUKALMU HAPYLLMTENEN U HEQOCTAaTO4YHON APAEKTUBHOCT MEXAHU3MOB Npu-
BMEYEHNS BUHOBHbIX K OTBETCTBEHHOCTW. B paboTe He Tomnbko 0606LLaTea NpeanioxeHus, Coaepxallmecs B
Hayy4Hoi nutepatype (B YacTHocTH, B cTatbe [1./. PoMaHOBOW), HO W npeanaraeTcs anbTepHaTUBHbIN, Npe-
BEHTUBHO-3KOCUCTEMHbINA NOAXOZ K PeLIeHN0 Npobrembl: BHEAPEHWNE TEXHONOMMYECKN HENTPasbHbIX HOPM B
3aKOHOZaTenbCTBO, Pa3BUTHE NeranbHbIX LUGPOBbIX NATHOPM C YNPOLLEHHBIM NULEH3MPOBAHUEM, UCMOMb-
30BaHWe BHECYAEeOHbIX MeXaHW3MOB YperynupoBaHus CropoB 1 hOpMUPOBaHUE KynbTypbl YBAXEHWS aBTOp-
CKMX npaB Yepe3 obpasoBaTenbHble nporpammbl. CTaTbs Nog4épKkMBaeT HeobXoaMMoCTb nepexoda OT pe-
NPECCUBHON MOZENW 3awuTbl K cbanaHcMpoBaHHOW CUCTEME, B KOTOPOW MPaBO, TEXHOMOMK U LucpoBas
rPaMOTHOCTb rpaxzaaH LeNCTBYIOT B e1HOM MPaBOBOM Mofe, CnocobCTBYS YCTONYMBOMY Pa3BUTUIO TBOPYE-
CKOW M MHHOBALIMOHHOW Cpefbl B LMDPOBON SKOHOMUKE.

KnioyeBble cnoBa: aBTopcKoe NpaBo, LMPpoBas IKOHOMMUKA, MHTENNEKTyanbHas COBCTBEHHOCTb, UHTEPHET,
[paxpaHckuin kogeke PO, 3awuta npas B CETU, MyNbTUMEAUAHBIN NPOAYKT, LMgpoBas rpaMOTHOCTb.

PROTECTION OF COPYRIGHT AND RELATED RIGHTS ON THE INTERNET, TAKING INTO ACCOUNT
THE DEVELOPMENT OF DIGITAL TECHNOLOGY

Shevtsova Varvara Konstantinovna
Scientific adviser: Priymak Elena Nikolaevna

Abstract: This article addresses the pressing issue of protecting copyright and related rights in the context of
the digital transformation of society. The author examines the legal framework for intellectual property protec-
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tion in the Russian Federation, focusing on the provisions of Part 4 of the Civil Code of the Russian Federation
as the central regulatory act in this area. Particular attention is paid to analyzing the key challenges facing
copyright holders online: legislative gaps (for example, the lack of a clear legal status for multimedia products),
technical difficulties in identifying infringers, and the ineffectiveness of mechanisms for holding perpetrators
accountable. The paper not only summarizes proposals contained in the academic literature (in particular, in
the article by D.l. Romanova) but also proposes an alternative, preventative, ecosystem-based approach to
solving the problem: introducing technology-neutral norms into legislation, developing legal digital platforms
with simplified licensing, using out-of-court dispute resolution mechanisms, and fostering a culture of respect
for copyright through educational programs. The article emphasizes the need to move from a repressive model
of protection to a balanced system in which law, technology, and the digital literacy of citizens operate within a
single legal framework, promoting the sustainable development of a creative and innovative environment in the
digital economy.

Keywords: copyright, digital economy, intellectual property, Internet, Civil Code of the Russian Federation,
online rights protection, multimedia product, digital literacy.

B coBpeMeHHOM Mupe, KOTOPbI NOCTOSIHHO BBOAST LM(PPOBLIE TEXHOMOTMM B NMOBCEMECTHOM MCMOS b-
30BaHUM Henb3s 3abblBaThb O WX BIMSHUM HA NpaBa YenoBeka. 3aliuta npaB YenoBeka B CETU UHTEPHET 5iB-
NAETCS O4HUM U3 BaXHbIX HaNpaBneHWn AesTenbHOCT rocygapcTea. Yxe nouty 20 neT Npowno ¢ MOMEHTa
NpuHATMA paxgaHckoro kogekca Poccuickoin efepauuu, KoTopbin perynnpyeT aBTOPCKUE U CMEXHbIE npa-
Ba. Lincposusaums obuiectsa u ero AMHaMUM4HOE pasBUTUE, B YAaCTHOCTMW, MHTEPHET TEXHOMOTUI, MHCTPYME H-
Ta 3alMTbl rPaXaaHCKO-NPaBOBbIX aBTOPCKUX 1 CMEXHBIX NpaB npuobpeTtaeT Bce Bonee BaxHOE 3HAYEHME.

Ha ocHoBe y4ebHoro nocobus «[paBa yenoseka» B rmaBe 2 B TeMe «[1paBa yenoBeka B YCrOBUSIX
Undpposusaummn obuiectsa» BnagummposHa Mapus AnekceeBHa BbIAENSET KMOYEBYKD POMb NpaBa Ha WH-
(hopmaLuto B CUCTEME KOHCTUTYLIMOHHBIX Npas M cBOBOL YenoBeka M rpaxaaHunHa, a Takke ero PyHKLMI Kak
CBA3YIOLLEro anemMeHTa, 0becneynBaroLLero peanusaLuo 4pyrux npas.

WHTennekTyanbHas COBCTBEHHOCTb - 3TO NMtobble TBOPEHUS YENOBEYECKOTO padymMa: OT 3HakoB M 060-
3HaYeHUI 0 KHUT, cTaTei, My3blku, BUOEO3anucen, NpuHaanexallne asTopy TBOPEHUS.

ABTOpCKOE NpaBo - KOMMMEKCHOe NOHATWE, BMellaiollee B cebsi HECKOMbKO KaTeropuin 3akoHOB. JTO
NPaBO Ha MHTENNEKTYanbHy0 COBCTBEHHOCTb, KOTOPAs MOXET NPUHECTY BllagenbLy 3apaboTok, M3BECTHOCTD,
cnasy. [laHHOe NpaBo rapaHTUPYeT 3aLnTy MHTENNEKTYanbHOM COBCTBEHHOCTM.

CornacHo poccuinckomy 3aKoHOAATENLCTBY, aBTOP NPOU3BEAEHWS U APYron UHTENNEeKTyanbHoM cob-
CTBEHHOCTU MOXET NPeTeHA0BaTb Ha CreyHoLLumue npasa:

—  MpaBo Ha BOCMPOM3BELEHNE U AarnbHeLLee UCNoNb30BaHe No COBCTBEHHOMY YCMOTPEHMIO;

—  MpaBO Ha pacnpocTpaHeHne 1 Npoaaxy;

—  MpaBo aBTOPCKOrO UMEHM!;

—  MpaBo Ha NepBOHAaYaribHOe NMS NPOU3BELEHNS;

—  NpaBO CTPOron HEMPUKOCHOBEHHOCTY BCEN 3aLUMLLEHHON UHTENNEKTYanbHON COBCTBEHHOCTMY;

—  npaBo 0bHapoOBaHMS.

WHTennekTyarnbHyt0 COBCTBEHHOCTb, 3alLMLLEHHYI0 aBTOPCKUM MpaBoM, 3anpellaetcs B noboMm Buae
BOCMPOW3BOANTb, @ Takke NoBbIMU NyTAMM PaCcNPOCTPaHATb. Takke MHTENNEKTyanbHyo COBCTBEHHOCTbL aBTopa
HeAoMyCTUMO AEMOHCTPUPOBATL UM 3anpeLyatb ee npogasatb. ECnM peyb uget o unbme Ui MysbikanbHOM
NPOV3BEAEHNM, TO UX 3anpeLLeHO NyckaTb B MPOKaT, B N0GOM BiAe NOKa3bliBaTb UM BOCNIPOM3BOAMUTL B MPSIMOM
ampe. Ha Takve nponsBeaeHus OeCTBYET 3anpeT UMNOPTUPOBaHUS U Nybnnkauum B VHTEPHETE, 3anpeLLeHo
TaKKe Ny6nMYHO UCMOMHATL MHTENNEKTYanbHOE Npon3BeeHNe aBTopa 6e3 ero paspeLUeHms.

ABTOp MOXET kak 6e3B03MEe3AHO, TaK W 3a NnaTy AaTb pa3pelleHe Ha UCMONb30BaHWE UHTENNeKTY-
anbHoro umyulectsa. OCHOBHbIM 3aKOHOAATENbHbIM aKTOM, KOTOPbIA PEryNMpyeT aBTOPCKUE U Apyrne CMeX-
Hble npaBa Ha TeppuTopun Poceun, sensetcs u. 4 [K PO.

YacTb yeTBEPTAsn paxgaHckoro kogekca Poccumckon ®efepaumm, BBeaéHHas B gencTteue ¢ 1 aHBaps
2008 ropa ®epnepanbHbiM 3akoHOM 0T 18 pekabps 2006 roga Ne 230-®3, npeacraenset coboit eanHbIn HOp-
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MaTWBHO-NPABOBON aKT, MOCBSALLEHHbIN UHTENNEKTYaNbHOM COBCTBEHHOCTM. JTa YacTb KoauduumpoBana
cucTemMaTuaMpoBara paHee pa3po3HEHHbIE HOPMbI, PErynmpytoLLye NpaBa Ha pe3ynbTaTbl UHTENNEKTyanbHOM
[eATenbHOCTU M CPeacTBa MHAMBMOYanu3aUmumn, 1 ctana LeHTpasibHbIM 3IEMEHTOM NPaBOBOrO PerynmpoBa-
HWS B 9TOM chepe. B Heit 3akpenneHbl 0BLUme NPUHLMIBI OXpaHbl UHTENNEKTYarnbHbIX NpaB, OnpeaeneHsl Bu-
Abl OXpaHseMbIX 0BObEKTOB, a TaKKe YCTaHOBMEHbI NpaBuna Ux UCMonNb30BaHNS, Nepeaayn u 3aLuTbI.

K uncny Taknx 0BbeKTOB OTHOCATCA NMPOW3BEAEHUS HayKu, TUTEpaTypbl U UCKYCCTBA (aBTOPCKOE npa-
BO), nporpammbl Ans IBM 1 6a3bl AaHHbIX, NaTeHTbI HA U30BPETEHMS, NOMNe3HbIE MOAENW U NPOMbILSIEHHbIE
06pasLbl, CeneKUMOHHbIE JOCTKEHNS, TOMOSIOTUN UHTErParbHbIX MUKPOCXEM, a Takxe CpeacTBa UHAMBUAY a-
n13aumm — TOBapHble 3HaKW, HaMMEHOBaHMA MECT NPOMCXOXOEHUS TOBApOB, KOMMEPYECKUE U (DUPMEHHbIE
HanmeHoBaHus. Ocoboe BHUMaHWE yaenseTcs aBTOPCKOMY Npasy ¥ CMEXHbIM NpasaM, KOTOpble BO3HUKAKT
aBTOMATUYECKM C MOMEHTA CO3AaHNS NPouU3BeeHus U He TpebytoT peructpauun. YacTs 4 TK PO Takke pery-
NMpYeT BOMPOCh! UCKNIOYUTESNBHBIX NpaB, YCTaHaBNMBas, YTo NpaBoobnagartens Brpase UCMOMNb30BaTh 00b-
eKT WHTeNneKkTyansHoMm COBCTBEHHOCTH MO CBOEMY YCMOTPEHWO, paspeLlaTb WK 3anpeLatb ero UCrnosb3o-
BaHWe TPeTbUMU NULamMK, a Takke nepeaasatb npasa no AOroBopy (MULEH3MOHHOMY Unn Joroeopy 06 oT-
YYXKOEHUN UCKITYUTENBHOTO NpaBsa). BaxHoit coctasnatoLen aensetcs rmasa 71 «[paso Ha cBoboaHoe uc-
nonb30BaH1e NPOU3BEAEHUS», B KOTOPOW 3aKpenseHbl OrpaHNYeHns aBTOPCKUX NpaB (Hanpumep, LMTMpoBa-
HWe, UCMONb30oBaHME B 06pa3oBaTENbHbIX LIENSX, MMYHOE HEKOMMEPYECKOE BOCMPOM3BEAEHME). Kpome Toro,
YacTb YeTBEpPTas COAEPKUT HOPMbI, PErynMpYHoLL1e NPABOBYK OXPaHy HETPAAULMOHHBIX OBOBEKTOB, TakUX Kak
Hoy-xay (cnyxebHasi TaliHa), a TaKkKe YCTaHaBIMBAET OTBETCTBEHHOCTb 3a HapyLIEHWe WHTENNEeKTyanbHbIX
npa., BKIOYas BO3MOXHOCTb BO3MELLEHNS YObITKOB, BbIMAaTbl KOMNEHCALMU U U3BATUS KOHTPAaKTHbIX K-
3eMnnspoB.

Takum obpasom, YacTb 4 K P® He Tonbko obecneunsaeT GanaHC Mexay MHTEpecaMmu aBTopoB, npa-
BooGnagatenen n obLecTsa, HO U CO3LAET NPaBOBYK OCHOBY AN PA3BUTUS MHHOBALMN, KyNbTypbl, HayK1 1
npeanpuMHUMaTeNbCTBA B YCMOBUSX LIMAPOBON SKOHOMMKA.

HecmoTpsi Ha NOCTOSHHOE Pa3BMTMS LMPOBLIX TEXHONOTMIA M BbICTPYI0 aganTauuo obuiectsa K Uud-
poBum3aLmn npobrnema, aBTOPCKUX 1 CMEXHbIX NMPaB B CETU MHTEPHET A0 CUX NMOP O4YeHb OCTpast Tema. B cTa-
Tbe «[pobrnembl B cchepe OXpaHbl aBTOPCKWX MpaB B CETU UHTEPHET» N0 aBTOPCTBOM PomaHoBoit [apbu
ViropeBHbI BbIAENSAOTCS CneaytoLye npobnemsl:

— npobnembl ¢ Hanu4nem NpoBernos B AENCTBYIOLLEM 3aKOHOAATENLCTBE;

—  npobnembl TEXHNYECKOrO CBOMCTBA;

—  npobnembl OXpaHbl aBTOPCKMX NpaB MOCPEACTBOM LEMCTBEHHOrO MEXaHW3Ma NPUBMEYEHMUS K OT-
BETCTBEHHOCTM BUHOBHbIX WL, B TOM YMcre Npobnembl B NpaBuibHON KBanuuKaLmm COAEesHHOrO.

B otrmuve ot npegnoxeHun [./1. PoMaHOBOW, OpUEHTUPOBAHHBLIX MPEUMYyLLECTBEHHO Ha 3akoHOoA4a-
TENbHYI AeTann3aumio, YCUneHne TEXHUYECKOro noTeHumana npaBooXpaHUTENbHBIX OPraHoB W pacLUMpeHie
YrONOBHOM OTBETCTBEHHOCTM, anbTepHATUBHbIN NOAX0A K PELLEeHM0 0603HaYeHHbIX Npobnem MoXeT ObiTb OC-
HOBAH Ha NMpUHLMMNAX NPEeBEHTMBHON perynsuumm, konnabopaTMBHOM ynpasneHus 1 UMgPOBON rpaMOTHOCTMU.

Bo-nepBbix, BMECTO Y3KOro 3aKpenmeHns Takux NOHATUN, Kak «MyNbTUMEAWNAHBIA NPOLYKT» UK «3Mek-
TPOHHast hopmay, LenecoobpasHo BHEAPUTb B paxdaHCKMIN KOLEKC OTKPLITYH0 TEXHONOTMYECKN HeNTpasb-
HYI0 HOpPMY, NpPeaycCMaTp1BaroLLyto, YTO Ntoboe Npoun3BeaeHNe, BblpaxXeHHOE B 0OBEKTUBHON hopmMe, NpuUroa-
HOW Ans BOCMPUATMS TPETbUMM NLaMu (BKMtOYas LMAGPOBYIO 1 reHEPATUBHYIO), NOANEXMT OXpaHe kak 00b-
€KT aBTOPCKOrO npasa. TakoM Noaxogd WCKIHYMT HeobXoaMMOCTb NOCTOSIHHOrO OGHOBNEHUS 3aKOHOAATENb-
CTBa nog HoBble hopmatbl M 0becneynT rmbkocTb NPaBOBOI CUCTEMBI.

Bo-BTOpbIX, BMECTO YCUNEHWSI PEMNPECCUBHBIX N TEXHUYECKN CIIOXHBIX MEP BbISIBNIEHMS HApYLUMTENEN B
0bLIOPHBIX 30HAX, CreayeT pasBMBaTb CUCTEMbI NMLEH3WOHHOIO NeranbHOro AOCTyna K KOHTEHTY Ha ycno-
BMSIX CMpaBeanMBOro Mcnonb3oeaHus (fair use), Hanpumep, N0 MogeNu NOAMMUCOK C MUKpONMaTexamu unu
roCydapCTBEHHbIX LMPOBbIX GUONMOTEK C YNPOLLEHHBIM NIMLEH3NPOBAHWUEM. JTO CHU3UT MOTMBALMIO K Mu-
paTCTBY HE YEPE3 3anpeT, a Yepes JOCTYNHOCTb W YA0BCTBO NeranbHbIX anbTepHaTyB.

B-TpeTbux, BMECTO paCLIMPEHNS YTONOBHOM OTBETCTBEHHOCTU W YCMOXHEHMS KBanudukauum (Hanpu-
Mep, Yepe3 BBEAEHWE NOHATUS «KaMKOPAMHIY), bonee apdekTUBHEIM MOXET OKa3aTbCs pa3BUTUE anbTepHa-
TUBHbIX MEXaHW3MOB YperynmpoBaHus CNOpPOB - Meauauun 1 OHMaiH-apbutpaxa c yyactheMm OoTpacneBbix

X MEXIYHAPOJHAA HAYYHO-NPAKTUYECKAA KOH®EPEHLINA | MLIHC «HAYKA W MPOCBELLEHWEN




IOPYCTIPYIEHLIVS, 3AKOH 1 NOPAOK n

9KCMepTOB, a Takke BBefeHNe 00s3aTenbHON NPETEH3NOHHOM NPOoLEAYPbl C BO3MOXHOCTbIO BbICTPOro yaane-
HWUS KOHTEHTa no yBegomneHwto (notice-and-takedown) 6e3 cygebHoro pasbupartenscta. JT0 COKpaTUT
Harpy3ky Ha cyfbl, YCKOPWT 3aluTy npaB W caenaeT NpoLecc MeHee KOH(PPOHTAUMOHHBIM. [JONOMHUTENBHO
BaXXHO BHEAPSTb 0Bpa3oBaTesbHbIE NPOrpamMmbl NO LMAPOBOI rPaMOTHOCTK, BKITOYas MOAYM 06 aBTOPCKOM
npaBe B LIKOMbHbIE W BY30BCKWE Kypchbl, (DOPMUPYS KYNbTYPY YBAKEHWUS K MHTENMEKTYanbHOMY Tpyay C paH-
Hero Bo3pacTa.

Tak, anbTepHaTVBHbIA NyTb pelueHns Npobnem — 3T0 Nepexos OT KapaTenbHOM MOZen K aKocucTeM-
HOW, B KOTOPOM NpaBo, TEXHONOMMS N 0bpasoBaHne paboTarT COBMECTHO, 06ecneynBas He TONbKO 3aLuTYy,
HO 1 YCTONYMBOE pa3BuTUE LhPOBOI TBOPYECKOW Cpespl.
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MCNOMb30BAHME LIbPOBbIX TEXHOMOMWK B
[IPABOMPUMEHWNTEJIbHOW NPAKTUKE:
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LlEPBAKOB KUPWIIN AHLPEEBUY

poktop cunococum (PhD), goueHT

BAJIACAH rEBOPK BASIEHOBMY

afBokaT, uneH Agsokatckon Manatbl r. MockBbl

AHHOTaLuMA: B CTaTbe PAacCMaTPUBAOTCS OCOBEHHOCTU BHEAPEHNS LMKPOBLIX TEXHOMOMN B COBPEMEHHYIO
NPaBONPUMEHUTENbHYIO MpakTUKy. MpOBEAEH aHanN3 KNYeBbIX HanpaBNeHNi LMdPOBM3aLMM, BKoYas MC-
NONb30BaHWE 3NEKTPOHHOO [JOKyMEHTO060pOTa, TEXHOMOMI BONbLIMX AaHHBIX, UCKYCCTBEHHOTO MHTENMEKTa
M UMEPOBLIX AOKa3aTenbCTB. MokasaHo, YTO NPUMEHEHNE LMGPOBLIX MHCTPYMEHTOB CMOCOBCTBYET NOBbILLE-
HUO 3(DCEKTUBHOCTM, OMEPATUBHOCTM M MPO3PAYHOCTU AEATENbHOCTM TOCYAAPCTBEHHbIX OPraHoB, OfHAKO
COMPOBOXAAETCS 3HAYNTENbHLIMM MPABOBLIMA PUCKAMU W OpraHU3aLMOHHBIMU OrpaHuyeHuaMu. Ocoboe
BHUMaHWe yAeneHo npobneMam MpaBoBOrO PEerynpoBaHus anropUTMUYECKUX PELLEHMIA, JOMYCTUMOCTMU U
HaaEXHOCTM LMEPOBLIX AOKa3aTeNbCTB, a Takke Bonpocam obecneyeHns kubepbesonacHoct. OBocHOBaHa
HEo6X0AMMOCTb (hOPMMPOBAHMS KOMMNEKCHOTO MOAX0AA K PasBUTMIO LiMd)POBOIA NPaBOBOW Cpeabl, BKMHOYa-
I0LLIETO COBEPLUEHCTBOBAHIE HOPMATWUBHO-NPABOBOM 6a3bl, TEXHUYECKIX CTAHAAPTOB W KaapOBON NOATOTOBKY.
PesynbTaThl NPOBEAEHHOTO WCCMENOBaHNS MO3BOMNAKT ONPeAeNnTL NepCnekTMBbl AanbHerLen LndpoBoil
TpaHchOopMaLMK NPaBONPUMEHUTENBHON AEATENBHOCTH.

KnioueBble crnioBa: LydpoBble TEXHOMOIM; NPaBONPUMEHUTENbHAS NPaKTUKA; LM(POBLIE A0KaA3ATENbCTBA;
MCKYCCTBEHHbIII MHTENNEKT; Bonblune [aHHble; 3MEKTPOHHOE MpaBocyave; LudpoBu3auuns; knbepbesonac-
HOCTb.

THE USE OF DIGITAL TECHNOLOGIES IN LAW ENFORCEMENT PRACTICE: PROBLEMS AND
DEVELOPMENT PROSPECTS

Shcherbakov Kirill Andreevich,
Balasyan Gevorg Vazgenovich

Abstract: the article examines the specific features of introducing digital technologies into modern law en-
forcement and legal practice. The study analyzes the key areas of digital transformation, including the use of
electronic document management, big data analytics, artificial intelligence, and digital evidence. The findings
show that digital tools improve the efficiency, transparency, and speed of decision-making within public author-
ities, while simultaneously generating significant legal risks and organizational challenges. Particular attention
is given to issues of legal regulation of algorithmic decision-making, admissibility and reliability of digital evi-
dence, and cybersecurity concerns. The article substantiates the necessity of a comprehensive approach to
the development of a digital legal environment, which includes improvements in legislation, technical stand-
ards, and professional competencies. The results of the research make it possible to outline the prospects for
further digital transformation of law enforcement and legal practice.

Keywords: digital technologies; law enforcement practice; digital evidence; artificial intelligence; big data; e-
justice; digitalization; cybersecurity.
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BeeneHue

CTpemuTenbHoe passuTie LMGPOBLIX TEXHONOMA B MOCHEOHWe rofbl OKasblBaeT TpaHc(opmupytoLlee
BMUSHWE MPaKTUYECKM HA BCE 3rieMEHTbI COBPEMEHHOWM MPaBOBOM CUCTEMbI. [TpaBonpuMeHUTENbHas NpakTuka,
TPaAMLMOHHO CBSA3aHHas C NpOLeaypHON CTPOrOCTbIO, AOKYMEHTANbHBIM NOATBEPXKOEHNEM W pernaMeHTUpOBaH-
HbIMW MpoLieccami, CEroaHs NepexmBaeT atan rybokuX CTPYKTYPHbIX M3MEHEHWIA. ONEKTPOHHBIN LOKYMEHTO060-
POT, LnchpoBbLIe NNaT(OPMbl B3aUMOAEACTBUS C rpaxaaHaMm, CUCTEMbl aBTOMATU3UPOBAHHOMO aHann3a AaHHbIX,
TEXHOSOMM UCKYCCTBEHHOMO WHTENNEKTA U MALUMHHOTO 0ByYeHUst CTAHOBATCS HEOTLEMIEMbIMA UHCTPYMEHTaMM
(hYHKLIMOHMPOBAHWS FOCYAAPCTBEHHbIX OPraHoB, MPaBOOXPAHUTENBHBIX CTPYKTYP U CyaeBbHOM CUCTEMBI.

BHeapeHwve undpoBbIX TEXHONOMMIA CNOCOOCTBYET NOBBILLEHMIO 3Gh(DEKTUBHOCTY NPABONPUMEHEHUS 3a
CYET ycKopeHus 0bpaboTkn MH(OPMAaLMK, YMEHbLLEHWUS BEPOSITHOCTI TEXHUYECKUX OWMBOK, obecneyveHuns
onepaTUBHOMO JOCTYNa K Matepuanam ferna, a Takke Co3haHust HOBbIX BO3MOXHOCTEN [N aHanMUTUYeCKON
AEeATeNnbHOCTU. B YacTHOCTH, UMchpoBbIe Crefbl, ANEKTPOHHbIE JoKa3aTeNbCTBa, aBTOMATU3MPOBAHHbIE anro-
PUTMbI NPOBEPKM AaHHbIX BCE Yalle CMOMb3YTCS B MPOLECCEe paccnefoBaHWs NPECTYNEHU 1 paccMoTpe-
HWS CygebHbIX crnopoB. ATO hopMUpYeT NPeanoChbiTKA A1 NOBbILLEHUS KavyecTBa NPUHUMAEMbIX PELUEHUI 1
ycuneHus foBepus 0bLiecTsa K 4esTeNbHOCTY rocy4apCTBEHHbBIX MHCTUTYTOB.

OpfHako umhpoBM3aLmns NpaBonpUMeHeHUs UMeeT 1 06paTHYK CTOPOHY. BO3HMKAOT BOMPOCHI, CBSA3aH-
Hble C JONYCTUMOCTBIO M HAAEXHOCTBIO LMPOBLIX [0KA3aTeNbCTB, pUCKaMW NpeaB3sTOCTM anropuTMOB,
HapyLUEHNEM KOH(MOEHUMANBHOCTU NEPCOHAMNbHBIX AaHHbIX, OPUANYECKON OTBETCTBEHHOCTbIO paspaboTyu-
KOB 11 ONepaTopoB LMpoBbIX cucTeM. HegocTaTouHas HopMaTUBHAS ONPEAENEHHOCTL B OTHOLLEHWW UCMOS b-
30BaHUs TEXHOIOMMI UCKYCCTBEHHOMO WHTENNEKTA, OTCYTCTBUE eanHo0BpasHoi cyaebHOM NpaKkTUKK Mo OLe H-
Ke 3NeKTPOHHbIX JOKa3aTenbCTB, a Takke AeUUMT KOMNETEHUMIA Y CNELMArnMCTOB CO30aT Cepbe3Hble npe-
NATCTBMSA Ha NYTW (DOPMUPOBAHUS KOMNIIEKCHOW 1 YCTONYMBO LiMGpOBOM NPaBoBO Cpeabl.

HecmoTps Ha pacTyLymii MaccuB Hay4HbIX UCCreaoBaHuiA, npobriema MHTerpaunun LMgpoBbIX TEXHOMO-
M B NPaBOMPUMEHUTENbHYIO NPaKTUKYy OCTAETCH AMCKYCCMOHHOW. TpebyeTcs KOMMIEKCHOE OCMbICIEHNe
TEOPETUYECKUX U NMPaKTUYECKWUX acneKToB LM(PpOBM3aLMM, BbISBIIEHWE KITHOYEBLIX NPobreM u onpeaeneHne
HanpasfieHWN JanbHEeNLWero COBEPLLIEHCTBOBAHNS NPaBOBOrO perynnpoBaHus. 3To 0bycroBnnBaeT akTyans-
HOCTb JaHHOrO UCCefoBaHUs U He0BX0ANMOCTb CUCTEMHOTO aHanM3a COBPEMEHHBIX TEHAEHLMNA.

O6beKTOM MccneaoBaHWA BbICTYNAaeT NpaBoONPUMEHUTENbHAS LEATENbHOCTb rOCYAAPCTBEHHbBIX Op-
raHoB B YCNOBUSAX LMEOPOBU3ALINN.

Mpeamet uccnegoBaHUa — LMEPOBbLIE TEXHOMOMMW, UCMONb3yeMble MPK OCYLLECTBNEHWUW NpaBonpu-
MEHWUTESbHOW AEATENBHOCTM, U UX BNUSIHWE Ha NpaBoBble NpoLeaypbl.

Llenb uccnegoBaHma 3akntoyaetcs B aHanuse npobnem 1 nepcnekTuB BHEAPEHUS LMGPOBbIX TEXHO-
110rWiA B NPaBONPUMEHUTENbBHYIO MPAKTUKY, a Takke B ONpeserieHnn HanpasieHuil COBEPLLIEHCTBOBAHNS 3aKo-
HOZATenNbLCTBA U OPraHN3aLMOHHO-TEXHUYECKUX MEXaHU3MOB.

[NpeacTasneHHble MaTepuarbl NO3BONAOT CPOPMUPOBATL LIENOCTHOE NPeACTaBleHNe O TekyLleM Co-
CTOSIHUM LMpOBON TpaHCOopMaLK NpaBONPUMEHUTENBHON Cdepbl U ONpPeAeniTL YCNoBus, He0BX0aNMble
L0151 €€ fanbHenLwWwero passuTms.

MaTepuansi U MeToAbl UCCNeAOBaHMA

[Mpu NOAroTOBKE MCCNEAOBaHWSA UCNONb30BaHbI OBLLEHayYHbIE W YaCTHO-HAy4Hble MEeTOAbI, MO3BONS-
tOLLME KOMMMEKCHO OLEHWUTb 0COBEHHOCTW LpoBM3aLmMM NpaBONPUMEHUTENBHON LesTenbHocTU. OcHOBY
MeTOoAomnorM4eckon 6asbl COCTaBUIM METOAbl aHanusa, CUHTe3a, CUCTEMHOMO W CPaBHWUTENbHO-NPaBOBOTO
nccnegoBaHns, YTo no3sonuno 0606LLMT COBPEMEHHbIE Hay4Hble NMOAXOAbl K U3yyaeMon npobnematuke u
onpesenuTb KNoyeBble TEHOEHUUN €€ Pas3BUTUS.

Ocoboe BHUMaHWe yaeneHo aHanuay CyLLeCTBYIOLNX HOPMATUBHBIX aKTOB, PETYNMPYIOLLMX UCMOMb30-
BaHWe UMPOBbIX TEXHOMOM B AEATENBHOCTU rOCYAAPCTBEHHBIX OPraHoB, a Takke Hay4HbIX nybrukauyui
OTEYECTBEHHbIX W 3apy6eXHbIX aBTOPOB, NOCBSALLEHHbLIX BOMPOCaM MPUMEHEHWS UCKYCCTBEHHOTO UHTENNEKTA,
BOnbLUMX AaHHBIX U 3NEKTPOHHBIX JOKa3aTeNbCTB B NPABOBOM cdepe. 3HauMMbIMK AN UCCe[0BaHUs CTanm
MOMOXEeHWS, NPeACTaBNeHHble B paboTax COBPEMEHHbIX POCCUIACKMX UCCrefoBaTENeN, aHanuaupyHoLLmx Bnu-
SHWe LmpoBM3aLMn Ha cyaebHyo M aaMUHUCTPATUBHYIO AeATENBHOCTL [1, €. 45-47], a Takke B nybnukaum-
X, paccMaTPUBAIOLLMX BO3MOXHOCTU U OrpaHUYeHUS UCMONb30BAHNS TEXHOMOTUA UCKYCCTBEHHOTO MHTENNEK-
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Ta NPV NPUHATWM peLLeHnn B cyaebHom npakTuke [2, c. 512-515].

[ToMMMO aHanmu3a HayyHOM NUTepaTypbl, UCMOMNBL30BAH METOL KOHTEHT-aHann3a HopMaTMBHbIX NpaBo-
BbIX @KTOB W AaHHbIX 0chMLMarnbHON CyaebHON CTaTUCTUKK, YTO NO3BONNIIO BbISIBUTL MPaKTUYECKE NPOBnemb!
BHEJPEHWS LIMPPOBbIX MHCTPYMEHTOB 1 OMpefeninuTb CTENEHb UX PacnpOCTPAHEHHOCTU B PasniyHbIX cdepax
npaBonpumeHeHunst. CpaBHUTENBHO-NPABOBOM METOL MO3BOMMA COMOCTaBUTb POCCUICKUA W 3apyOexHbIn
OMbIT UCMONb30BaHUS LIMPPOBLIX TEXHONOTMM B CyAebHON CUCTEME M OLEHUTb MPUMEHUMOCTL MEXOYHAPOA-
HbIX NPaKTUK B OTEYECTBEHHBIX ycroBusix [3, p. 218-220).

[MpuMeHeHne cucTeMHoro nogxoga 06ecneynno BO3MOXHOCTb BbISIBMIEHWS B3aMMOCBA3eN MeXay Tex-
HOMOTMYECKUMM HOBALMSMI, NPABOBbLIM PETYIMPOBAHMEM U NPAKTUKOW UX MPUMEHEHMS, YTO MOBbILIAET A0-
CTOBEPHOCTb MOJTy4YEHHbIX BbIBOLOB M CNOCOBCTBYET (POPMMPOBAHMIO LIENOCTHOrO NPEACTaBNEHMs O nepcnek-
TMBaX LMPOBOI TpaHCHOPMaLMM NPaBONPUMEHUTENBHOWN AEATENBHOCTH.

PesynbTatbl M 06CcyxaeHue

1.  OCHOBHble HanpaBneHUs BHeAPEeHUs LM(POBLIX TEXHOMOrMA B NPaBONPUMEHUTENbHYHO
NPaKTUKY

Lincbposmsaums 3atparvBaeT LUMPOKUIA CMEKTP MPaBOMPUMEHUTENbBHBIX NpoLeayp, BKNYas AesaTenb-
HOCTb NPaBOOXPaHUTENbHBIX OPraHOB, NPOKYpPaTypbl, CYA0B, OPraHoB KOHTPONS 1 Hagaopa. OAHUM U3 Krtoye-
BbIX HanpaBnEHWN SBMSETCS UCNOMb30BaHWE 3MNEKTPOHHOTO AOKYMEHTO060pOTa, NO3BONAILLErO CYLLECTBE H-
HO YCKOpPWTb JOCTYN K MaTepuanam gena, MUHAMU3MPOBaTh OLWNMBKK 1 obecneunTb HenpepbIBHOCTb NpoLeC-
coB. Kak oTMevaloT uccregosatenu, nepexoq K anekTpoHHbIM hopMaM B3aUMOLEACTBUS 3HAYUTENbHO Mo-
BbILUAET NPO3PaYHOCTb M KAYECTBO NPOLIEAYP 3a CHET UCKITHOYEHNS YENOBEYECKOro dhakTopa 1 OnTUMU3aLmm
NHKHOPMALIMOHHBIX NOTOKOB [4, ¢. 27-29].

He meHee 3HaYMMbIMK SBASIOTCSA TEXHOMOrMM GOMbLUMX AaHHbIX, NPUMEHSEMbIE 4SS aHANUTUYECKON
06paboTkn cBeaeHun, 0BHaPYXEHNS CKPbLITbIX 3aKOHOMEPHOCTEN U NPpeoTBPpaLLlEHNst NpaBOHapYLIeHUN. 1o
MHEHMIO CMEeLMarnmncToB, UX BHeOPEeHWe cnocobCTBYET MOBbILEHMIO 3G(EKTUBHOCTU OnepaTUBHO-Pa3bICKHOM
LEeATENbHOCTH, @ Takke YyylaeT KavyeCTBO NOArOTOBKM PELLEHUI B aMUHUCTPATUBHBIX W YrONOBHbIX MPON3-
BoacTBax [9, ¢. 77-80].

B cynebHon npakTuke LMpoBbIE TEXHOMOMMM NPOSIBASAIOTCA B (DYHKLUMOHUPOBAHUM CUCTEM SNEKTPOH-
HOro nmpasocyausi, obecneynBatoLLMX nogadvy AOKYMEHTOB B 3IIEKTPOHHOM BuAe, AUCTAHLMOHHOE yyacTue
CTOPOH B 3acefaHusx 1 aBToMaTU3MpPOBaHHOE pacnpegenerue gen. CoBpeMeHHble UCCnefoBaHns nokasbl-
BAIOT, YTO TaKMe PELLEHUs MOMOXMTENbHO BIUSKOT Ha AOCTYNHOCTb NPaBOCYAMSA U COKpaLLatoT BPeMeHHble
3aTpatbl y4acTHUKOB npoLecca [6, ¢. 307-310].

2. Wcnonb3oBaHWe MCKYCCTBEHHOrO MHTENIEKTa B NpoLiecce NpaBonpuMeHeHus

VckyccTBeHHbIn uHTennekT (W) craHoBuTcs 0aHUM 13 Hanbonee 06CyKaaeMblX MHCTPYMEHTOB Lid)pOBOiA
TPaHC(opMaLK NMPaBoOBOM CUCTEMbI. Ero npuMeHeHe BOMOXHO B LUMPOKOM CrEKTPE 3aay: 0T aBTomMatmaaLmm
MOLTOTOBKM NMPABOBbIX AOKYMEHTOB [0 MPOrHO3MPOBaHMS CyAEBHbIX PELIEHWIA U BbISIBNIEHUS aHOManuii B noBese-
HUM YYaCTHUKOB NPaBOBbLIX OTHOLLEHMIA. COrnacHo psay WUccrefoBaHuiA, anropuTMbl MaLUMHHOTO 0ByYeHus cro-
COBHbI aHanu3npoBaThb 60MbLUKe MaccuBbl CyAeOHbIX aHHbIX U (hOPMUPOBATL PEKOMEHAALMM 1S NpaBonpuMe-
HUTENEN, YTO NOBbILIAET 0OLEKTUBHOCTL M 0OOCHOBAHHOCTL MPUHUMAEMBIX PELLEHUi [2, ¢. 520-522].

OpgHako ucnonb3oBaHue VW BbI3biBaeT 1 3HaunTENbHbIE Anckyccun. Cpeamn OCHOBHbIX NMpobnem Bbiae-
NAT PUCKKA anropUTMUYECKON NPeaB3ATOCTH, HENPO3PAYHOCTb MOAESEN U HEONPEAENEHHOCTb OPUANYECKON
OTBETCTBEHHOCTY NpM OLLMOKaX aBTOMATU3MPOBaHHbIX cucTeM. Kak cnpaseanneo otMeyaeT G. Malgieri, npu-
MEHeHWe aBTOMAaTU3MPOBAHHbIX PELLEHWA B NyBANYHON agMUHUCTpaLmn TpebyeT cTpororo 6anaHca mexay
9(h(PEKTUBHOCTLIO TEXHONOTMI 1 COBnoaeHNeM hyHAAMEHTaNbHbIX NpaB rpaxaa [7, p. 6-8].

3. LUudposble gokasaTenbcTBa U UX NPaBOBOK CTaTyC

PocT 06bEMOB LhpoBOM MHDOPMALMM MPUBOANT K PACLLMPEHNIO MPAKTVKIA MCMONb30BaHMS SNEKTPOH-
HbIX AOKa3aTeNbCTB — NEPEMNUCKM, NOroB CUCTEM, LMGPOBBIX CNESoB, AaHHbIX BUAeoHabnoaeHus. Bmecte ¢
TEM MPaBOBOi CTATYC TaKMX LOKA3aTENbCTB A0 CUX NOP OCTAETCSH NPEAMETOM AMCKYCCUN, OCOBEHHO B YacTu
WX ayTEHTUYHOCTU M JonycTMMOCTM B cygebHOM npouecce. ccnegosaTenu nogyepkuBatoT He06XoanMocTb
pa3paboTk/ eAnHbIX NOAXOAO0B K NPOLecCyanbHON OLEHKe LNGpoBbIX CriedoB, BkMoYas TpeboBaHus K uk-
cauum, XpaHeHWo 1 3KCNepTHOM NpoBepKe AaHHbIX [8, C. 44—48).
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CyLLEeCTBEHHY0 POnb B NPaKTUYECKOM NMPUMEHEHUM LIMDPOBLIX A0KA3aTENLCTB UrpaeT YpoBEHb TEXH U-
4eCKOM OCHALLEHHOCTW OpraHoB NpeABapuUTENbHOMO paccnefoBaHus. HenocTaTtok KOMMETEHTHbIX creluany-
CTOB 1 COBPEMEHHOr0 060pyA0BaHNUS CYLLECTBEHHO OrpaHNYMBaeT BO3MOXHOCTM UCMOMNb30BaHUs Takux AaH-
HbIX B NOMHOM 0BbEMe. 3aBUCUMOCTb OT TEXHWYECKUX CPEACTB Takke NopoX4aeT pUCKW 3roynoTpebnexui,
(hanbCuuKaLmMm 1 HeCaHKLUMOHMPOBAHHOIO AOCTYNA K MHGOpMaLmMn, 0 YEM HEOAHOKPATHO YNOMWHANOCh B
Hay4Ho nuTtepartype [9, ¢. 4-7].

4. Pucku uudposusauum npaBonpMMEHUTENLHON AeATENBHOCTH

HecmoTps Ha o4eBUaHbIE NPEMMYLLECTBA, LMPOBM3aLMS NOPOXAAET psg yrpo3, Tpebytowmx cuctem-
HOrO NPaBOBOrO perynupoBaHns. Cpean KnYeBbIX PUCKOB BbIAENAIOT:

e yrpo3bl kKnbepHe30nacHOCTM U YTEYKM JaHHbIX;

e OLMBOYHbIE PELLEHNS aBTOMATU3UPOBAHHBIX CUCTEM,;

e 33aBUCKMMOCTb NPABOMPUMEHEHNS OT TEXHOMOMNYECKUX NNaTgopMm;

e LM(POBOE HEPABEHCTBO MEXAY PEroHaMn 1 BEAOMCTBAMU.

B 3apybexHbIX 1ccrefoBaHusX NoA4EPKMBAETCS HEOOX0AMMOCTb BHEAPEHUS MEXAHU3MOB anropuTMu-
4eckoM OTBETCTBEHHOCTW W 0BecrneyvyeHnst NPo3payHOCTM MPUHLMNOB (DYHKUMOHMpoBaHus WWN-cuctem, uc-
Nonb3yemblX rocyAapCTBEHHbIMM OpraHamu [3, p. 222-224]. Poccuiickue paboTbl akLEHTUPYIOT BHUMaHWE Ha
HeobX0AMMOCTU pa3BUTUS HOPMATMBHOW Ba3bl, PErynMpYOLLEN BOMPOCHI AOMYCTUMOCTU UM(POBLIX AOKa3a-
TENbCTB, a Takke Ha MOBbILIEHNM LMGPOBON rpaMoTHOCTH npasonpumenuTenei [10, ¢. 19-24].

BbiBOAbI

[MpoBeOEHHbLIN aHanu3 no3BonseT yTBepxaaTh, YTO UMGPOBLIE TEXHOMOMMU OKa3biBaOT KOMMMEKCHOE
BO3JE/CTBME HA COBPEMEHHYIO MPaBOMPUMEHUTENBHYIO MPAKTUKY, TPAHCKOPMUPYS KaK OpraHW3aunOHHbIE,
TaK 1 npoueaypHble acnekTbl OesTeNbHOCTU roCyAapCTBEHHbIX OPraHoB. AMNEKTPOHHbIA AOKYMEHTO0BopOT,
CUCTEMbI BOSBLUMX AaHHBIX, TEXHOMOMMW UCKYCCTBEHHOIO UHTENMEKTa W LMPOBbIE AOKa3aTenbCTBa Co30aloT
HOBble MHCTPYMEHTbI NOBbILIEHUS APEEKTUBHOCTU, NPO3PAYHOCTU U OGBEKTUBHOCTU NMPUHATUS peLeHnit. Vx
UCMONb30BaHWe CrnocobCTBYET YCKOPEHWKO MPABOMPUMEHUTENBHBLIX NPOLEYP, CHXEHUIO BEPOSITHOCTU TeX-
HWYECKUX OLUMBOK U PaCLLMPEHNO aHANUTUYECKIX BO3MOXHOCTEN CMNELManmucToB.

B 70 e Bpems pesynbTaThl UCCNEA0BAHUS AEMOHCTPUPYIOT, YTO BHEAPEHME LIMPPOBbLIX MHCTPYMEHTOB
COMPOBOXAAETCA CYLLECTBEHHbIMI NPABOBLIMM 1 OpraH13aLMoHHbIMK puckamu. K yuciy Hanbornee 3HauYnMblx
npobriem OTHOCATCS HeomnpedenéHHOCTb NPaBOBOrO CTaTyca UMGPOBbIX [OKA3aTenbCcTB, HEOOXOAMMOCTb
obecrneyeHns HaaéXHOCTU U NPO3PaYHOCTH anropuTMoB, Yrpo3bl knbepbeaonacHoCTH, a Takke HepoCTaTou-
Has FOTOBHOCTb NPaBONPUMEHUTENEN K UCMONb30BaHWI0 COBPEMEHHBIX TeXHOMOMA. CyLiecTByoLmMe HOpMa-
TUBHbIE aKTbl MOKA HE B MOMHON Mepe 0TBeYaloT NOTPeBHOCTAM LMPOBONA NPAKTUKKA, YTO NPUBOAUT K HEOZ-
HOPOAHOCTY CYAEBHbIX PELUEHNI N CHUKEHNIO 3PPEKTUBHOCTH OTAEMbHBIX MHCTPYMEHTOB.

Ocoboe BHUMaHWe JOMKHO ObITb YAENEHO BOMpocam CTaHgapTu3aumm TpeboBaHui K dukcaumm, obpa-
BoTKe 1 OLieHKe LMdPOBbLIX JOKA3aTENbCTB, a Takke pa3paboTke pernaMeHToB NPUMEHEHUS TEXHOMOTUIA UCKYC-
CTBEHHOTO WHTENNeKTa B Ny6nmMyHo-NpaBoBoi cpepe. BaxHbIM HanpaBneHeM NpeacTaBnseTcs U NoBblLeHWe
UMHPOBON KOMMETEHTHOCTW COTPYAHUKOB OCYOAPCTBEHHBIX OPraHoB, NOCKOSbKY YesioBeYECKUA (hakTop mpo-
LOIKAET Urpath KIloYeBYH Porb B 06eCneyeHnn 3aKOHHOCTI M 060CHOBAHHOCTH MPUHUMAEMBIX PELLEHWIA.

Takum 06pa3om, JanbHenwee pa3suTne LMGPOBLIX TEXHOMNOMIA B NPaBONPUMEHUTENBHON AEATENbHO-
CTM TpebyeT KOMMMEKCHOro Nnoaxoda, BKIOYAKOLWeEro COBEpLUEHCTBOBAHME HOPMATMBHO-NPaBoBON 6asbl,
BHEPEHWE TEXHNYECKUX CTaHOAPTOB, YKPENneHue KagpoBoro noteHumana u obecneyeHune knbepbesonacHo-
ctn. Tonbko npy cobrnoaeHun TUX yCnoBuii LNdpoBm3aLys CMOXET peann3oBaTb CBOW NoTeHuuman, obecne-
4MB NOBbLILIEHME KavecTBa U 3WAEKTUBHOCTI NPABONPUMEHUTENBHOW NPAKTUKA B YCIOBUSX COBPEMEHHON
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MPAKTUKA PEAIUSALIN PETMOHANIBHON
NONINTIKW NOAAEPXKKH MHOTOJIETHBIX
CEMEW: OMbIT PECTTYBJIMKK ThiBA

OHOAP CAVI3AAHA CHOMBAEBHA

MarucTp
®rBOY BO «TyBUHCKMI rOCY[APCTBEHHbINA YHUBEPCUTET»

HayuHbiii pykogodumens: Mowz2yw Anna JlocnaHogHa
K.0.H., O0UEHM
®Ir60Y BO «TysuHckuli 20cy0apcmeeHHbIl yHUgepcumemy

AnHoTauus. CtaTbs NOCBSLLEHA M3YYEHMIO M aHanu3y MPaKTUK peanu3auuy perMoHanbHOM MOMMTUKN Noa-
AEPXKN MHOrofeTHbIX cemen B Pecnybnuke Toia. B 2024 rogy B pecnybnuke 6bin0 yreepxaeHo MNoctaHos-
nexvie Mpasutenscta Ne 414, koTopoe perynupyeT nopsifok NPUCBOEHUS U MPOAMEHNS CTaTyca MHOMOAET-
HOM CEMbM, a TaKkke BedeHue peecTpa Takux cemel. CornacHo CTaTuCTuke, B pecnybrnvke HacUMTbIBAETCS
32,280 MHOrogeTHbIX CEMEN, YTO NOAYEPKVUBAET aKTyanbHOCTb MOAAEPXKM Takux cemeir. B pamkax cTatbu
npoaHanuanpyem coumarnbHble Mepbl MOAAEPXKM, Takme Kak AEHEXHbIX BbinnaT, nocobus 1 apyrie rapaHTuu,
HanpaBMneHHble Ha YNyyLIEHNE YPOBHS XW3HU MHOTOLETHbIX CeMeN B ThiBe.

KnioueBble cnoBa: MHoroaeTHas cembs, MoctaHoenexue Mpasutensctea PT, ctatucTuka, rocygapcTBeHHas
nonuTyKa, NbroTbl 1 Nocotus.

THE PRACTICE OF IMPLEMENTING A REGIONAL POLICY TO SUPPORT LARGE FAMILIES: THE
EXPERIENCE OF THE REPUBLIC OF TYVA

Ondar Saizaana Syumbaevna
Scientific adviser: Mongush Alla Lospanovna

Abstract. The article is devoted to the study and analysis of the practices of implementing the regional policy
of support for large families in the Republic of Tuva. In 2024, the republic approved Government Decree No.
414, which regulates the procedure for assigning and extending the status of a large family, as well as main-
taining a register of such families. According to statistics, there are 32,280 large families in the republic, which
underlines the urgency of supporting such families. In this article, we will analyze social support measures
such as cash payments, allowances and other guarantees aimed at improving the standard of living of large
families in Tuva.

Keywords: large family, Decree of the Government of the Republic of Tatarstan, statistics, state policy, bene-
fits and allowances.

Mopaepxka MHOTOAETHbIX CeMeil SIBNAETCS BaXHOW COCTABMSOLLEN COLMANbHON MOMUTUKA Moboro
rocyfapcTea, 0COBEHHO B YCMOBUSX COBPEMEHHbBIX SKOHOMUYECKUX M AeMorpacuyecknx Bol30BOB. B nocne -
HWe roabl B Poccun HabntoaaeTcs TeHAEHUMS K YBENUYEHMIO YnCa MHOrOAETHbIX ceMei, 4to TpebyeT oT op-
raHoB BnacTu pa3paboTku 1 peanusauum 3hEKTUBHbIX Mep nogaepxku. Pecnybnuka TohiBa, Kak OAWH M3

X INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU




n IOPHCTIPY JEHLLtA, 3AKOH 1 OPALIOK

pernoHoB Poccurickon ®efepaunm, He SBNSAETCS UCKITHOYEHUEM.

AKTyanbHOCTb paboTbl 3aKiYaeTCcs B HELOCTAaTOMHON MHCDOPMUPOBAHHOCTM O CYLLECTBYHOLMX Mepax
NOALEPXKM MHOTOAETHBIX CEMei U UX pearnbHON 3PGEKTUBHOCTY B permoHe. HecMOTps Ha Hanuuue pasnuny-
HbIX NPOrpPamMm 1 UHULMATMB, MHOMVE CEMbI He 3HAKOT O CBOMX MpaBax 1 BO3MOXHOCTSX, YTO NPUBOAMUT K He-
A0CTaTO4HOMY WCMOMNB30BaHMK0 NPeLOCTaBASAEMbIX JIbrOT U NOCOOMM.

[MoctaHoBneHue MpasutenscTea Pecnybnukm Toiea ot 20 asrycta 2024 roga Ne 414 pernameHTupyeTt
NOpPsAOK NMPUCBOEHUS CTaTyca MHOTOAETHOM CEMbU W BeAeHMs peectpa Takux cemen. OgHUM M3 OCHOBHbIX
acnekToB 3TOrO JOKYMEHTa SBMSETCA YTOYHEHWE KpUTEPUEB NS MONYYeHUs cTaTyca, YTo No3BONSET CUCTe-
MaT13MpoBaTh NPOLECC ero NPUCBOEHNS 1 NpoaneHus [1].

Cpepw ueneit MocTaHOBNEHUS BbIGENSETCS YNyYLIEHWE XM3HA MHOMOLETHbIX CEMEN, YTO peanuayeTcs
Yepes ynpoLLeHue npoLeaypbl NOTy4YeHUs CTaTyca 1 BCEX CBA3AHHbIX C HUM COLManbHbIX BbINar.

[anee paccmoTtpum cTatuctuky Pecnybnukn TeiBa, KOTOpas AEMOHCTPUPYET 3Ha4YUTENbHbIE NoKasaTe-
11 N0 YNCNY MHOTOAETHbIX CEMEN Ha (hoHe obLLen Jemorpaduyeckon AnHamuku B ctpaHe. Ha Havano 2020
roga B pecnybnuke HacuuTbiBanock 90,9 Thicsum cemen, U3 KoTopbix 32,9 Thicauun umm 35,5% SBRAKOTCS MHO-
rogeTHbIMU. JTO YKa3bIBAET Ha TO, YTO Bonee TPeTH CeMeil B pervoHe UMELT Tpoux 1 bonee geten [2].

YCTONYMBBIN POCT YMCIIa MHOTOAETHBIX CeMeN B ThiBE NOATBEPXKAAETCS NOCNEAHUMM CTAaTUCTUYECKUMM
AaHHBLIMU: N0 COCTOSHMIO Ha 2024 rog, KONMYeCTBO Takux cemen yeenuuunocsh Ha 1,1% [3]. OgHnumM n3 dakTo-
POB, CNOCOBCTBYIOLLMX JaHHOW CUTyaUuu, SBSIETCA NOMHas peanu3auyns nporpaMmM CoumnarnbHOM Noaaepku,
BKMNOYast BbINnaTy KOMMeHcauuii Ha eTckoe obpa3oBaHue 1 pernoHanbHbIe MaTepUHCKIE KanuTarbl.

[emorpaduyeckas cutyauus B pecnybnuke SBNSeTCS NONOXMTENBHON. HanpuMep, cpean BCex MHOro-
AEeTHbIX cemen Bonee 62% COCTaBNAOT CynpyXeckue napbl B Bo3pacte A0 35 NeT, YTO roBOPUT O MOMOAOM
cocTaBe cemel [2]. YBennyeHue yncna Monogexu, 6epyLLmxcs 3a OTBETCTBEHHOCTb BOCMMTAHUS HECKOMbKMX
[EeTen, CBUAETENbCTBYET O NO3UTUBHBIX U3MEHEHMUSX B COLMANbHO-KYIbTYPHbIX YCTaHOBKaX 0BLLECTBA.

Takum 06pasom, CTaTUCTUYECKNe JaHHbIe O MHOTOAETHbIX CEMbSX B ThiBE HE TOMbKO MOAYEPKUBAIOT
3HAYMMOCTb MOAAEPXKN Takux POPMMPOBAHWIA, HO U CTAHOBATCA OCHOBOW ANA (POPMUPOBAHUS roCyaap-
CTBEHHOW NOMUTUKN.

B Pecnybnuke TbiBa MHOTOAETHLIM CEMbSIM, UMEIOLLMM YETBEPO W Bonee fgeTen, npegnaralTcs pas-
HOOOpa3Hble Mepbl CoLMarnbHON NOAAEPKKM, KOTOPbIE HaNPaBneHbl Ha yryyLIeHe YCOBUA XU3Hu 1 obner-
yeHue bpemeHm BocnuTaHus aetein. OCHOBHblE (OPMbI NOALEPXKKM BKMIOYAKT AEHEXHbIE BbINAaThl, NbroTbl 1
cneuuasnbHble YCroBus.

®uHaHCOBbIe BbiNNaThbl NPEACTaBNAT COBON 3HAUUMYIO YacTb CUCTEMbI NOAAEPXKKA. B yacTHoCTH, ce-
MbI MOTYT PacCUuUTbIBaTb Ha EXEMeCAYHble N0cobUs, KOTOpble BbINNAYMBAKOTCS HA AeTel, a Takke eauHOo-
BPEMEHHbIE BbINMaThl NpU POXAEHUM TPETLEro 1 Nocneayowmx aetel. BeeaeH u permoHanbHblil MaTepuH-
CKUI KanuTan, KoTopbIi UCNONb3YeTCs ANs YNYULEeHUs XUULLHbIX YCNOBUA v Ha obpasoBaTesbHble Lenu
Lns peten [4].

OZHVMM 13 BaXHbIX HanpaBneHWn ABMSETCA CUCTEMA NbrOT, KOTOpas NPOSBASETCA B BUAE CKUMAOK Ha
NPOAYKTLI M MeaukameHTbl. Hanpumep, B 2024 rogy cymma eXemMecsuHbIX BbINnaTt npy poXLeHUM TPETbEro 1
nocnepytowux geten cocrasuna 438,5 mnH. pybnen, oxeatus 3 809 cemen [5]. Kpome Toro, Bbigensiercs
eauHoe nocobue Ha aeTen, kKotopoe nonyyarT 38 172 nonyyatens, YTo NOAYEPKUBAET OLLYTUMBbIA (OMHAHCO-
BbIl MOTOK B HYXJAKLMeCs CeMbM [5].

[pyrM BaxkHbIM acnekToM SBSIeTCS JOCTYNHOCTb TOBApOB W yenyr. CKuaku, npegnaraeMble MECTHbI-
MW anTeYHbIMU CETAMU W MarasMHamu, UMEOT 3HAYUTENbHOE BRUSHWE HA (PUHAHCOBOE COCTOSIHWUE CEMEN.
Hanpumep, anTeku u maras3uHbl, Takue Kak «[ewwesas anteka» 1 «CBeTodop», NPeAOCTaBNSIOT CKMAKW [0
10% Ha nekapcTBa 1 NPOAYKTbI NMUTaHUS ANS MHOTOLETHbIX CEMEN, YTO CBUMAETENBCTBYET O CKOOPAMHUPOBAH-
HOW NOAAEPXKE CO CTOPOHbI Bu3Heca [6].

Ho cyLlecTBYKOT 1 HeLOCTaTKM, BbiSBMEHHbIE B XO4e aHanu3a. OKCnepTbl YKasblBalOT HAa HEMOSHbIN
0XBaT CeMen MeponpusTUSAMM, a Takke Ha HeobXoaUMOCTb YBENMYEHUS UHKDOPMUPOBAHHOCTA O JOCTYMHbIX
coupanbHbIX yenyrax. Hanpumep, MHOro ceMei He 3HalT O BO3MOXHOCTY MOMYYeHNs CKMAOK U (PUHAHCOBOM
MOMOLLM M3-3a HEAOCTATOYHON Peknambl CO CTOPOHbI MECTHOWM agMUHKUCTpaumm [4]. 310 orpaHuunBaeT pea-
n13aumio NporpaMm 1 NPUBOANT K HeJOCTaTOYHOMY UCMOMNB30BAHUIO PECYPCOB.
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PekoMeHZyeTCs aKTWBM3MPOBATb WH(OPMALMOHHbIE KaMnaHuM, HanpaereHHble Ha O3HaKOMIeHue
rpaxgaH ¢ nporpaMmamy NoAAEPXKU. ATO MOXHO cAenaTtb Yepes coumanbHble cetn, MectHele CMU u pas-
MeLLeHne MaTepnanos B 06LLEeCTBEHHbIX MecTax [4].

[pyron BaxHbI acnekT 3aKyaeTcs B YNpOLEeHUN NpoLEeCCOB 0 OPMIIEHUS OKYMEHTOB. PernoHanb-
Has Noaaepxka MHOroAeTHbIX CeMEN 4acTo nofpa3yMeBaeT npedocTaBleHne MHOXECTBA CMpaBoK M JOKY-
MeHToB. CriegyeT pacCMOTPETb BO3MOXHOCTb BHEAPEHWUS €MHOTO OKHA Ans Nofayu 3asBheHun, 4tobel co-
KpaTWUTb BPeMS 1 YCUNnS, 3aTpaunBaemble Ha GropokpaTuyeckue npoleaypbl.

HeobxoaumbiM warom Takke OyaeT nepecMoTp CyLLECTBYHOLMX (POPM MOAZEPXKKMN, TakuX Kak nocobus
Ha poxaeHue u BocnuTtaHue feteir. CnefyeT pacCMOTPETb BO3MOXHOCTW MHAEKCALMN 3TUX Nocobun ¢ yye-
TOM UHASUMM N peanbHbIX 3aTpaT Ha BOCMUTaHWe AeTen, YTO 0Becneumt MHOrogeTHble ceMbm bonee cTa-
BunbHON PUHAHCOBO OCHOBOM [7].

B 3aknioyeHne, MOXHO cka3aTb, 4To Pecnybnuka ToiBa UMeeT Bce Heobxoaumble Npeanochiiki Ans
co3gaHus A EKTUBHON CUCTEMbI MOLAEPKKM MHOTOAETHbIX cemen. OgHako ANns AOCTUKEHWUS 3TOM Lienu
HeobX0AMMO He TOMBKO YIYULLNTb MHKDOPMUPOBAHHOCTb O CYLLECTBYIOLLMX MEpPaX, HO U MOBbLICUTL UX AOCTY -
HOCTb M 3(PeKTUBHOCTb. BaxHO, YT0BbI rocyfapcTBeHHble OpraHbl, 0OLECTBEHHbIE OpraHM3auun 1 camu
ceMbk paboTanu B €4MHOM HanpaBieHuu, YTo NO3BONMUT co3faTh bonee 6naronpusaTHbIE YCIIOBUS A1 XKM3HM
MHOTOAETHbIX CEMeN B pernoHe. Takum 0bpa3om, AanbHeillne UCCneaoBaHns 1 NpakTMYeCKue Lark B 3Tom
0bnacT MOryT 3HauMTeNbHO YNYULIMTb Ka4YecTBO XWU3HU MHOTOAETHbIX cemen B Pecnybnvke TbiBa, 4To, B
CBOK ovepesp, byaet cnocobCTBOBATh YKPEMNEHWIO COLManbHON CTPYKTYPbl O6LLECTBA U MOBBILLEHMIO €r0
yCTOMYNBOCTH.
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CNOCOBbbl 3ALLIWTDI BAHKOBCKUX KAPT OT
MOLLEHHWYECKX AEMCTBUN

MAMbILLEBA EBIEHWA ANIEKCAHIPOBHA

KaHA. 3KOH. HayK

LLI0/IOM BANIEHTWHA BIIAANMWPOBHA

CTyAeHTKa 2 kypca, rpynna 139Ku7410
«MockoBckuin huHaHCOBO-topuanyeckuin yHueepcuteT MOKOA»

HayuHb1ii pykogodumens: Mambiweea Ee2eHusi AnekcaHOpogHa
KaHO. 3KOH. HayK
«Mockoeckull ouHaHcogo-topududeckull yHusepcumem MOHOA»

AHHOTaLMA: C Pa3BUTMEM COBPEMEHHBIX LMGIPOBLIX TEXHOMOMMIA CYLIECTBEHHO BbIPOC PUCK (OMHAHCOBbIX
NoTepb YEroBeyYecTBa, Tak kak MOLLEHHWKM 30BpETaloT (MHaHCOBbIE CXeMbl 0OMaHa Niogeil. TexHonormm
[lanu TONMYOK ANsi MOLLEHHWKOB, NPeuMyLLEeCTBa nepes (pUHaHCOBOTO HeoBbpasoBaHHbIM HaceneHneM. GuHaH-
COBblE MPECTYNNeHe BO3POCHM, M CTanM HAMHOTO OnacHee ANs Nonb3oBaTenen MHTEPHeTa, Tak Kak CoLu-
anbHbIe CETU 1 MHTEPHET MaraaiHbl COAEPXaTb MHOMO NEPCOHaNbHbIX AAHHbIX, KOTOPbIMU TaK HTEPECYHTCS
MOLLIEHHUKM. B aaHHoi cTaTbe pasbepémcs, kak 6e30macHo eé Mcrnonb3oBaTh, YTOObI HE MOMacTbCs Ha yroB-
K1 MOLLIEHHMKOB.

KnioueBble cnoBa: GaHKOBCKMe KapTbl, 6€30MacHOCTb, COBPEMEHHbIE TEXHOMOMAW, MOLIEHHMYECTBO, (K-
LLIMHT.

WAYS TO PROTECT BANK CARDS FROM FRAUDULENT ACTIVITIES

Mamysheva Evgeniya Aleksandrovna,
Sholom Valentina Vladimirovna

Scientific adviser: Mamysheva Evgeniya Aleksandrovna

Abstract: With the development of modern digital technologies, the risk of financial losses for humanity has
increased significantly, as fraudsters are devising financial schemes to deceive people. These technologies
have provided fraudsters with an advantage over financially uneducated individuals. Financial crimes have
become more prevalent and pose a significant threat to internet users, as social media platforms and online
stores contain a wealth of personal information that fraudsters are eager to exploit.

Keywords: bank cards, security, modern technologies, fraud, phishing.

[ebeToBas kapTa NpuBbIYHbIA CMOCO6 pacnfiaunBaTbCsl B MarasuHax, MHTEPHETE, XPaHUTb 1 CHUMATb
AeHbrn. KonnyecTso noaen, ncnonb3yowmx 6aHKoBCKMe KapTbl ANt OHNAMH-MOKYNOK, PacTET C KaxabIM ro-
pom. B 2022 rogy 60% xuteneit B Bo3pacTte oT 16-55 net nokynamu 4to-nubo B MHTEPHETE MUHUMYM [Ba
pasa B rog - 370 NoyTy BABOE Gonblue, YeM NsATb NET Hasafd, cenvac Ha gsope 2025 rog v 3TO KONMYECTBO
BO3POCIIO HAMHOro Bonblue. Kaxabli NATbIN YENOBEK Cenyac UMEET HE 0aHY BaHKOBCKYHO KapTy, @ MUHUMYM
3, Npu 3TOM pa3HbIx 6aHKOB, TaK KaK Kaxablit 6aHK 4aéT CBOW NPUBUNETUM, KOTOPBIMU 1 MOMNb3YETCS YEMOBEK.

[MoKynKu B MHTEPHET-MarasnHax CTanu 04eHb NOMynspHbl, Tak Kak NprobpecTu ToBapbl MOXHO B Noboe
BPEMSI, CPABHMUTb LiEHbI, KAYECTBO M MOCMOTPETb OT3bIBbI, HE BbIXOAA 3 AOMA.
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OpnHako He cToUT 3abbiBaTh 0 6E30MAaCHOCTY NIYHBIX AaHHbBIX, YTOObI CTaTh XEepTBOM KNOEPMOLLIEHHMKOB.

OpnHK 13 OCHOBHBIX MPaBWI MCMONb30BaHMS HaHKOBCKMX KapT, KOTOPbIE N03BONSAT 06e30macuTb NiYHble
AaHHblE BNagenbLeB KapT:

1. WAMeTb 0TAEnbHY0 KapTy AN MHTEPHET-LUOMMH .

2. [lpoBepsTb Be3onacHOCTb canTa, rae COBEPLIAETCS MOKyMKa, YToObl CalT He UMeN (ULLMHIOBYH
CTpaHuLy.

3. Wcnonb3oBaTb 4115 NOKYMNOK TOMbKO CBOW JIMYHbIE YCTPOMCTBA, YTOObI NEPCOHANbHbIE AaHHblE HE
nonanu B pyKku Apyroro Yenoseka.

4. TlomHuTe, YTO ANs COBEpLUEHUs Mokynok He Tpebyetcs BeoauTb MH-kog. Ecnm Ha caite ero
TpebytoT - 3HaNTe, Bbl NONAanM Ha CaiT, CO3AaHHbI MOLLEHHUKaMW.

5. YcTaHaBnvBanTe NpUnoXeHUs TOMbKO C MPOBEPEHHbIX U HAAEXHbLIX MCTOYHMKOB.

6. He coobwaiTe HekoMy AaHHble Baleit BaHkosckon kapTel n CVV/CVC/CVP kof - nx OCTaToOMHO
ANS COBEPLLEHMS OHMaH-MOKYNKK C NOMOLLbIO BaLLeN KapT.

OuwwmHr sBNsieTcs ogHUM 13 Hanbonee nNonynsapHbIX BUAOB Kubepatak, NOToMy YTO He TpebyeT oT Mo-
LUEHHMKOB CreLnanbHOM NOArOTOBKM, 3HAHUI 1 3aTpaT, a Takke NpoCcTo B peanu3aumnn. GUILNHIOBbIE CTPaHW-
Lbl KOMMPYIOT ohuLmanbHbli pecypc, 4Tobbl 0OMaHyTb Ux nonb3oBaTesnen. OUWKUHIOBLIE CTPaHWLb! 3aBre-
KatoT BbIrOAHBIMM NPEANOXEHUSIMI, NOAAPKaMI 1 PO3birpbiLLamm, 1 eciv ObiTb YECTHBIMK, NIOAN BCErAa LT
Bonee nérkui cnocob 3apabotatb, 3TUM W NONb3YIOTCH MOLLEHHUK.

Kak 3awututbes oT uilmHra?

1. He nepexoauTe fo CCbifikam Ha HE3HAKOMbIe CailTbl.

2. HacTpoWTe MHOrO(haKTOPHYH ayTEHTU(MKALMIO HA MOYTOBBIX cepBucax 1 BaHKOBCKMX CUCTEMAX.

3. coxpaHsiiTe B 3bpaHHOe agpeca CanToB, KOTOPbIE Yalle BCErO UCMOMb3YHTCS.

4. yCcTaHOBMTE aHTUBMPYC, PErynspHO 06HOBNSANTE ero.

5. MCMonb3yinTe NpoBEPEHHbIE Bpay3epb.

K coxaneHuto, o TeneoHHOM MOLIEHHWYECTBE 3HAIOT BCE, HO YaCTO CTAHOBUTLCS XepTBamu. Kak xe
310 npomcxoanT? Moyemy, 3Has BCe YNOBKYW, TaKTUK MOLUEHHUKOB, JII0AM NONaAatoTCs Ha HUX? B coBpeMeH-
HOM MMWpe, B KaXdOM Yronke 3emnu, Mbl CrblWUM (pasy: «OCTEPEramTeCb MOLUEHHUKOBY M3 MMYHbIX
YCTPOWCTB, TENEBM30OPOB, Paamo, KTO OMa CbILUKT, KTO-TO NoKa eAeT Ha paboTy, 04HaKO XepTB CTaHOBUTLCS
BCe 6onbLue 1 Borblue ¢ kaxasiM rogoM. MOLLEeHHWKN UCNOMb3YI0T pasfinyHbIe NPeasiork , 4Tobbl yCTaHOBUTb
KOHTaKT, CBA3b C NpeanonaraeMoi XepTBO, 3aB0eBaTb JoBepue, YTOBbl MOTOM y3HaTb NEPCOHANbHbIE AaH-
Hble KapT, nacnopTa 1 Apyrx JOKYMEHTOB, YTOBbI BOCNONb30BaTLCS U YKPACTb HAKOMMEHMS.

Vicxoas n3 gaHHbIX, 6onee ys3BMMbIE ANt MOLLEHHUYECKUX AENCTBUIA CTanu:

1. MyxuuHbl oT 25 0 44 net co cpeaHum 0bpa3oBaHneM W JOCTATKOM, CTaTUCTUKA NOKa3bIBAET, YTO
pons obmaHyTbIx coctaBnseT 37,4%.

2. Bropas rpynna, ntogm ot 45 1o 64 net, no cratuctuke 29%.

3. MyXumnHbI 1 KEHLWMHBI, cTapLe 65 NeT, To eCTb NAK KOTOPbIE BbILUN HA NEHCUIO, N0 CTAaTUCTUKE
Bonee 50% noanalTca TPETLUM NKLAM, U CTAHOBSATCS KEPTBAMM.

MHorue gymatoT, YTO NoAM C BblHUM 0Bpa3oBaHWEM He MOTYT CTaTb XepTBaMW MOLLEHHWKOB, OAHAKO
€CTb MHOTrO CNy4aeB, KOraa YYMTens, ANPeKTopa pasniyHbiX KOMNaHuiA, UayT Ha NOBOAY Y MOLLEHHUKOB, AaH-
HOe CTaTWUCTMKM 3TO MOATBEPXAAtoT, Lndpbl nokasbiBaoT 48% cnyvaes. CneunanucTbl NOAYEPUMBALOT, YTO
BHE 3aBUCMMOCTU OT YPOBHS 06pa30BaHs, Kaxabli MOXET CTaTb XEePTBOMW, NO3TOMY HE0OX0AMMO BbITb OCTO-
POXHbIM ¥ BHUMATENbHBIM rPaXaaHUHOM.

CneumanncTbl BbIZENMAN HECKOMBKO MPaBuI, KOTOPbIE MOMOrYT NPeaoCcTepeyb AOBEPUMBLIX FpaxaaH
OT OLIMBOK:

1. He 0TBEYaTb Ha HE3HAKOMbIE HOMEpaA

2. He coobuiaTbHuKkomy kogbl 13 CMC

3. nepe3BaHMBaThb AN YTOHYHEHNS MHGOPMaLMM CaMOCTOSTENBHO

[Ons 3awmtbl GaHKOBCKMX KapT OT MOLIEHHUYECKMX OEMCTBUN PEKOMEHOYETCS NMPUMEHSTb KOMMIEKC
Mep, BKITHOYas (OU3NYECKYI0 3aLUNUTY KapTbl, OCTOPOXHOCTb B UHTEPHETE, HACTPONKY AOMONHUTENBHBIX (PYHK-
Ui B BaHke 1 6auTenbHOCTL Npu obieHnn. BOT kntoyeBble Cnocobb!:
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n IOPHCTIPY JEHLLtA, 3AKOH 1 OPALIOK

1. He nepegaBaite KapTy TPETbUM NULAM.

2. XpaHuTe KapTy B HaOEXHOM MecTe.

CobntoageHve BbllLenepeymncrnerHHbIX Mep NMOMOXeT CHU3WUTb PUCKM MOLLEHHWUYECTBA, HO MOMHUTE, YTO
HW oauH meTogd He obecneunaeT 100% 3awwnTbl. KOMANEKCHbIN Noaxod, BKIKOYAOWMIN TEXHUYECKUE cped-
CTBa U 6AUTENBHOCT, - KN4 K 6e30nacHOCTM.
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YBaxkaeMble KoJJ1ern!

[Tpurnamaem Bac npuHsTh yyactue B MexIyHapOIHBIX HAYYHO-TIPAKTUYECKUX KOH(pepeHIHsIX!

Hdara Ha3panue kondepeHmmun Yeayra Mudpp
$ smaps XXVI MexnyHnapoHas Hayq9HO-TIpaKTHUECKast Koriq)epeHuHﬂ 150 py0. MK-2556
AKTYAJIBHBIE BOITPOCbI COBPEMEHHOU HAYKHA 3a 1 crp.
8 suaps XV Mem;[yHapoz[Hag Hay4HO-TIPAaKTHYeCcKasi KOH(pepeHIUs 150 py0. MK-2557
MOJIOAOU UCCJIEJOBATEJIb 2026 3a 1 crp.
X MexayHapoaHasi HAyqIHO-IPaKTHYeCKasi KOHPepeHIUs 150 pys.
8 sHBaps BPEMSI HAYKH: MK-2558
AKTY AJIbHBIE BOIIPOCHI, JOCTHKEHMSI M MFHHOBAIAM | 2 1 °™P
X MexayHapoaHasi HayqHO-TIPaKTHYEeCKasi KOH(epEHIIHsI 150 pyG.
10 sBapst AKTYAJIBHBIE BOITPOCHI HAYKHU, OBILECTBA U sl crp. MK-2559
OBPA30BAHUSA
10 smBaps Bcepoccgﬁcxaﬂ Hay4YHO-TIPAKTUUECKask KOH(EPEHIIUsI 150 py6. MK-2560
BCEPOCCHUHUCKAS CTYAEHUECKAS KOH®EPEHIIUS 3a 1 c1p.
111 MexayHaponHast Hay49HO-TIpaKTH4ecKasi KoHdepeHus 150 py6
10 suBaps TEPPUTOPUS HAYKU: AKTYAJIBHBIE BOITPOCHI, ' MK-2561
JOCTUKEHHMS U MTHHOBALIMM sal etp.
XXV MexaynaponHast HaydHO-TIpaKTHYeCcKasi KOH(pepeHIns 150 py6
12 smBapst HAYKA, OBPA30BAHUE, THHOBALIMU: AKTYAJIbHBIE il CTp: MK-2562
BOITPOCBHI U COBPEMEHHBIE ACITEKTbBI
Il Beepoccuiickast HaydHO-TIpaKTH4ecKasi KoH(pepeHIIns 150 py6.
12 steaps AKTYAJIbHBIE TPOBJEMbI COBPEMEHHOCTH salcrp, | VIK-2963
X| MexyHapoaHasi Hay4HO-IpaKTHYecKas KoH(epeHus 150 py6.
15 sutBaps AKTYAJIbHBIE BOITIPOCBHI HAYKH 2026 salcrp, | MK-2564
X MexayHapoaHasi HAyqHO-TIpaKTHYecKasi KOH(pepeHIus 150 py6
15 auBaps HAYKA CET'OJHS: sa 1 CTp: MK-2565
AKTYAJIBHBIE BOITPOCHI TEOPUU U IIPAKTUKHA
X MexnyHapoHasi Hay4HO-TIPAKTHYECKass KOH(pepeHI s 150 py6.
15 auBaps JIYUYIIUE HAYYHBIE UCCJIIEJOBAHUA CTYAEHTOB U sa 1 crp. MK-2566
YYAIIUXCA
MexayHapoHas HayqYHO-TIpaKTHYecKasi KOH(pepeHIHsA 150 py6
15 auBaps 3KOHOMMUKA, MEHET’)KMEHT, MAPKETUHI : sa 1 CTp: MK-2567
AKTYAJIBHBIE BOITPOCHI TEOPUU U IPAKTUKHA
MexayHapoHas HayqYHO-TIpaKTHYecKasi KOH(PEepEeHIHsA 150 py6.
15 auBaps NEJAI'OI'MKA, OBPA3OBAHUE, HACTABHUYECTBO: sa 1 crp. MK-2568
AKTYAJIBHBIE BOITPOCHI TEOPUU U IPAKTUKHA
MexayHapoHas HayqdHO-TIpaKTHYecKasi KOH(pepeHIHsA 150 pys.
15 stHBaps IOPUCHIPYAEHIIUS, OBIIECTBO, ITPABO: sl ctp. MK-2569
AKTYAJIBHBIE BOITPOCHI TEOPUU U IPAKTUKHA
XXVI MexayHapoaHas HayqHO-TIpaKTHYeCKask KOH(epEeHIHS 150 pys.
20 auBaps AKTYAJIBHBIE BOITPOCHI OBLHIECTBA, HAYKHU U sl et MK-2570
OBPA30BAHUSA
20 smsaps XV MexmynaponHas Hay4HO-TIpaKTHeCKas KOH(epeHIHst 150 pyo®. MK-2571
MOJIOAOU YYEHBIN 3a 1 crp.
20 smsaps Il Menc;[ynaponnaﬂuHaquo—npaKTHqec1<a;[ KOH(pep eHITHS 5 150 pyo®. MK-2572
®OPYM MHHOBAILIMHU U NEPEJ1IOBBIX UCCJIEJOBAHUU 3a 1 crp.
25 smsaps VIII MexayrapoaHas Hay9HO-TIpaKTHIecKasi KOH(epeHIHs 150 pyo®. MEK-2556
AKTYAJIBHBIE BOITPOCBI HAYKHU U OBPA30OBAHUS 2026 3a 1 crp.
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