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AHHOTaLuMA: cTaTbsi NOCBSLLEHA NPOBNEMHbIM BONpocam LdpoBK3aLmMm rocy4apCTBEHHO-NPABOBOM Cepbi.
MopayepkHyTa HEOGXOAMMOCTb B3BELIEHHOMO M KOHCEPBATWUBHOMO MOAX0Aa MPW OLEHKE BO3MOXHOCTW anro-
PUTMU3ALMM 0COBO YyBCTBUTENMbHBIX CAep Xu3HK obLiecTBa. OTAeNbHOe BHUMAHWe yaeneHo BOnpocy onpe-
[IENEHNS rPaHWL, 1 YCIIOBUIA UCTION30BaHMS! UCKYCCTBEHHOTO MHTENNEKTA.

KnioueBble cnoBa: LudpoBr3aLms, UCKYCCTBEHHbI MHTENMEKT, KOHCEPBATUBHBIA NOAXOL, PUCK AEryMaH -
3aLym, rpaHuLbl 1 YCIIOBHS UCTIONb30BaHMS, CEMaHUYECKOe NPOCTPaHCTBO.

DIGITALIZATION OF THE STATE-LEGAL SPHERE AND A CONSERVATIVE APPROACH TO
DETERMINING THE BOUNDARIES OF ARTIFICIAL INTELLIGENCE

Makovskaya Polina Nikolaevna

Abstract: The article is devoted to the problematic issues of digitalization in the state and legal sphere. The
author emphasizes the need for a balanced and conservative approach when assessing the possibility of algo-
rithmization in particularly sensitive areas of society. Special attention is paid to determining the boundaries
and conditions for using artificial intelligence.

Keywords: digitalization, artificial intelligence, conservative approach, risk of dehumanization, boundaries and
conditions of use, semantic space.

B HacTosiwui neprog npoLecchl LM poBr3aLmm 0XBaTbIBaOT NpaKTUYeckn Bce cepbl 0BLLECTBEHHOM
XU3HU CTPaHbl. ECTECTBEHHO, YTO NOSBASIOTCA HOBbIE NPABOOTHOLIEHUS, a Takke 0bpasyTcs HoBble CyOb-
eKTbl NpaBa, KOTOpble Y4aCTBYIOT B 3TUX NPaBOOTHOLEHUSX [1].

[locTaTo4HO aKTUBHO TPAHCKHOPMUPYIOTCS rOCYAAPCTBEHHBIE, NOUTUYECKUE, COLMATbHBIE U SKOHOMU-
Yeckne UHCTUTYTLI. [pu aToM LUndpoBM3aums Hem3bexHO oxBaThiBaeT 1 cdepy npasa. VIaMeHeHus kacatoTcs
hopM, MEXaHWU3MOB 1 AenCTBMS npaea. Mpouecc umdposmsaumn npeactaenseT coboi He 3aKOHYEHHbIN pe-
3ynbTart, KOTOPbIA NOANEXUT HOPMATUBHOMY YPEryrIMpOBaHuIo, a HeNpeKpaLLlatoLWMACs CrIOKHbIA MHOTOYPO B-
HEBbIi NMPOLIECC, MPOMCXOASLLMIA B 0OBEKTUBHOM peanbHOCTU. B ¢BS3u ¢ 3TM rocyaapcTteo ByaeTt He TOMbKo
WHULMMPOBATb HOBbIE MPOLECCHI M MEXaHW3Mbl B cchepax npasa ¥ ynpasneHus, HO Takke ByaeT noactpau-
BaTbCS NOZ YXKe CYLLECTBYHLLME HOBbIE TEHAEHLMW LM poBOK peanbHocTy [1].

Ha faHHbIn MOMEHT CyLLECTBYET AOCTATO4HO BOMbLIOE YNCNO PA3PO3HEHHDBIX KOHLEMNLMIA, KOTOpbIE TakK
WKW MHAYe CryxaT «Kupnudmkamn» Ans NoCTpOeHUs LchpoBOro rocydapcTBa: «LngpoBOE NpaBoOCyaueY;
«UndhpoBble n3bupaTenbHble TEXHOMOMMNY; «UNGPOBOA OOLLECTBEHHBIN MOHUTOPUHT Had roCyAapCTBEHHbIM
W MyHULMNANbHBIM YipaBeHneMy» n apyrue [2].
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[MokasaTenbHo, YTO LMPPOBM3aLMSA OKasbIBAET BNMSHME M Ha popmMy npaea. Ludposas opmanusa-
LSl HOPMATUBHO-MPABOBbIX aKTOB MOXeET CnocobCTBOBATL YNOPSAOYEHNIO 3aKOHOTBOPYECKOTO WU NpaBonpu-
MEHWUTESTbHOTO NPOLIECCOB B 9NEKTPOHHOM BUPTyanbHOM mMupe. [pn 3ToM ¢ NOMOLLbHO annapata opmaribHO
IOrVKW BO3HUKAET BO3MOXHOCTb BbISIBASTb MPOTUBOPEYNS B NPaBE, HEMOSTHOTY PEryIMPOBaHNS TEX MW UHBIX
OTHoWeHu. OnpeaenexHas anropuTMmU3aLns 3aKOHOTBOPYECKOro mpoLecca npeanonaraeT hopMupoBaHue
LUMpOBOrO NPaBOBOrO S3blka WM Nepexof K aBTOMATM3MPOBAHHOMY 3aKOHOTBOPYECTBY, MO3BONSHOLLEMY
NpeaoTBpaTUTL rPaMMaTUYeCKue OLWNBKN, HaXOANTb AeMEKTbI U KOMNU3uK B 0BCYXOaeMbIX U MPUHATBLIX HOP-
MaTWBHO — MPaBOBbLIX aKTaX, YHU(ULMPOBATb HPUAMYECKYIO TEPMUHOMOTMIO, M3bexaTtb OybnupoBaHus B
TEKCTaX HOPMaTUBHO-NPaBOBbIX aKTOB [3].

OpOHOBPEMEHHO C NPUHATUEM OOBEKTUBHOWN HEM3OEXHOCTU 1 3Gh(PEKTUBHOCTI NPOLECCOB LG pOBM3a-
LN BCEX CTOPOH XM3HW 0BLLECTBA, CrieAyeT COXPaHATb pa3yMHO-KOHCEPBATUBHbIN B3rnag, [4] Ha npoucxoas-
L1e npoLecchl.

[ocTatoyHo JaBHO uaeT 06CyXaeHWe rMnoTETUYECKON BO3MOXHOCTW NpefocTaBeHUs NpaBocybbekT-
HOCTM cucTEMaM UCKYCCTBEHHOrO MHTennekTa (W), uto B cpepe npaBa HeM36EXHO NPUBOANT K 0BCYXAEHMIO
MNOTETUYECKON BOSMOXHOCTH NOSIBIIEHNS aBTOHOMHOTO poboTa — cyabM.

CnegyeT NoaYepKkHyTb, YTO anropuTMmU3aLs NPOLECCOB Kak MPaBOTBOPYECTBA, Tak U NpaBoNpUMeHe-
HWSt aBTOMATUYECKM HE JOMKHO 03HaYaTb YCTPaHEHUS YenoBeka 13 Hanbonee KpUTUYHBIX NPOLeccoB Lndpo-
BOro B3ammogencTsusi. Tak, B pabote [5] BbIio OTMEYEHO, YTO PaCCMOTPEHUE LaXe TUMWYHBIX AEN HE MOXET
ObITb fOBEPEHO «CyAbe-aBToMaTy». [Npu pelleHun aen cyabs 0bs3aH pyKOBOACTBOBATLCS HE TOMbKO HOpMa-
MW [ENCTBYIOLLErO 3aKoHOAaTeNbCTBa (KOTOpbIE, AEACTBUTENBHO, BMECTE C npuMepamit CyaebHOM NpakTuku
MOryT ObiTb NPeACTaBfeHbl B YA0OHOM MHTEPaKTUBHOM LMGPOBOM BUAE), HO U Y4MTbIBATb pasHoobpasHble
06CcTOATENbCTBA KOHKPETHBIX A€M, PYKOBOACTBYSCH MPU BbIHECEHWUM PELUEHWA He TOMbKO MPaBOBLIMU, HO W
MOpanbHbIMW NPUHLMNAMKU. BbIHECEHME PELLEeHUs He MOXET OCYLLECTBAATLCS Cyaben-pobOTOM, NOCKOMbKY B
NPOTUBHOM Cfyyae W3 CUCTEMbI NpaBocyans ByaeT Hem3bexHO YCTPaHeH Takon NPUHLMNMANBHLIN ero KoM-
MOHEHT Kak CyaebHOe YCMOTPEHWE, KOTOPbIN OIULETBOPSET COBON ryMaHUCTUYECKOE 3HaYeHWe npasa [5).

Momumo Npobrembl paspyLUEHNS BbICOKOTO FyMaHUCTUYECKOrO COAepXaHus npasa, rmnoTeTu4eckoe
CO3/iaHu1e roMyHKyrna B BUAe aBTOHOMHOrO cyapu-poboTa TpebyeT elle 1 npeofoneHns opMasbHbIX pPULK-
YECKUX NPENsATCTBUN.

Tak, Hagenenne WM vHamBuayanbHOW NpaBOCYOBLEKTHOCTBIO, COMOCTABUMON C NPaBOCYOBEKTHOCTHIO
yenoseka, HeOBOCHOBAHHO 1 HeLlenecoobpasHo no credyLwmnm npuyiHaM (COOTBETCTBEHHO, NOA BOMPOCOM
cnocobHocTb Takoro MW peannsoBbiBaTh CBOW MpaBa, BbIMOMHATL 0BS3aHHOCTU U HECTW 3a 3TO OTBETCTBEH-
HoCTb) [6]: MW nuWwEH NHTEHLMOHANBEHOCTH (HEOTHEMIIEMO CBS3bIBAEMON C UHTENNEKTOM ECTECTBEHHBIM); NI
He cnocobeH oLywatb Ha cebe nocneacTams cBoux gencteun (6e3gencTans), He cnocobeH cTpagaTb (0T
Haka3aHWs u/unn OT camopedrekcuii o NoBoAYy MPUYMHEHHOTO TpeTbeMy nuuy Bpeaa); MW He cnocobeH B
CBOEM MPUHATUM PELLEHWNA 1 B CBOEN AEeATENbHOCTU OblTb CBA3aHHBIM HPABCTBEHHO-3TUYECKUMI UMNepaTy-
BaMu, BbI6OpoM 1 camopedbnekcusamu; U B cuny cBoeit Npupoabl He MOXET ObiTb NPUBIIEYEH K OTBETCTBEH-
HOCTU — B CWIy COBEPLLEHHON BECCMbICNIEHHOCTM B JaHHOM Cfyyae (YCTOSBLUMXCS UMEHHO B OTHOLLEHUM Ye-
rioBeka) Mep OTBETCTBEHHOCTH, KOTOPbIE NPOCTO HenpuUMeHUMbI K VI, NOCKONbKY NMLWEHbI CMbIcna no OTHO-
LLUEHMIO K HUM; Npu HageneHun WV npaBamn yenoBseka (TakuMu, Kak NpaBo Ha 4OCTOMHCTBO, HA MPaxaaHCTBO),
Takue npasa MW paHo mnu no3gHO BOMAYT B MPOTUBOMOCTABMIEHWE U MPOTUBOPEUME C NpaBaMu YenoBeka
(namnyeckoro nuua).

C opyroi cTopoHbl, Hagenexuve VIV nHamsmuayansHOM npaBocy6bEKTHOCTBO, COMOCTAaBUMON C MpaBo-
CYObEKTHOCTBIO OPUAMYECKOTO NLa, Takke HeOBOCHOBAHHO W HelenecoobpasHo no ApyrM npuymnHam [6]:
NpoBeLeHNe aHanornm Mexay npaBoCy6bekTHOCTbI0 I M npaBoCyObEKTHOCTBIO OPUAMYECKOrO NULA He-
060CHOBaHHO, MOCKOMbKY B MPUBLIYHOM BapuaHTe 3akOHOAATENb NOApa3yMeBaET CyLLECTBOBaHWE NoAeN 3a
OPUANYECKUM NULIOM, KOTOPbIE PYKOBOASAT UM, YTO He OTHOCUTCS (B MPSIMOM aHanorum) Kk poboTy, KOTOpbIi
MOXeT COBEpLUaTb AEMCTBIS HE3ABMCUMO OT NIOAEN; PUKLMS «OpUANYECKoe N1LOoy Bbina CKOHCTPYMpoBaHa
WMEHHO MoZ LENM CO30aHus IOPUANKO-TEXHUYECKOrO 0bpasa opraHu3aLu Nioaen (KonnekTMBHOro cybbekTa)
W Crenoe KonupoBaHWe He AacT paboTaroLiero BapuaHTa, b0 HWU OAHA W3 KOHLUENUWMA NpaBoCyObEKTHOCTY
OPMANYECKOTO Nuua He npumeHuma k AN,

VIl INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU




n IOPHCTIPY EHLItA, PABOCYIVE 1 FOCYJAPCTBO

Takum obpasom, HageneHne WV npaBocy6GBEKTHOCTBIO MO aHanomK ¢ NPaBoCYBbEKTHOCTLI0 hranye-
CKOTO UMV topuan4eckoro nuua, Tpebyet NpeofoneHns Takux CyLeCTBEHHbIX hopMarbHbIX MPOTUBOPEYMHA,
KOTOpble AenarT METOA aHarorMm nonpocTy HenpuUMEHUMbIM. ABTOp HacTosLelh paboTbl CAEPKAaHHO OTHO-
cutcs K naee HageneHus M ¢ npaBocyBbekTHOCTBH (OAHOBPEMEHHO C aBTOHOMHOCTbLIO B TEXHOMOMMYECKOM
nnaHe), HO cyuTaeT, 4To ecnu ato BydeT genatb LenecoobpasHo, TO B Ka4ecTBe MOZENM cnepyet usbpatb
OTHOLLEHMS «OMeKyH — onekaeMblin», KOTOpble B CUMY TeXHUYeckux ocobenHocten UK ByayT HanoMmuHaTh 0T-
HOLLEHWS!, HAanpUMep, MeXay LEHTPOM ynpaBeHns U aBTOHOMHbIM poBOTOM, KOTOPbI OTMPaBneH Ha Apyryto
nnaHeTy ¢ AByMs 6a30BbIMU (hYHKUMAMM: 1) BbINOSHEHUE 3af4aHNs U 2) CaMOCOXPaHEHME.

[pyron, 6onee cyLlecTBEHHbIN BONPOC 3akioyaeTcs B cneayowem. Kak U3BecTHO, KMtoyeBbIM (haKTo-
poM pyHKUmoHMpoBaHua VN aensetcs ero obyvenne B cooteetcTBun ¢ TOCT P 71476-2024 (MCO/M3K
22989:2022) «MckyccTBEHHBIN UHTENNEKT. KOHLenUmM 1 TEPMUHONOMUS UCKYCCTBEHHOTO MHTENEKTaY.

[Ons WA B cdhepe npasa TakMmmn 0ByyatolwMmMm JaHHbIMK, B TOM YUCHe, SBNSIETCS MaccuB gen u cyaeb-
HbIX peLleHuni. MpeacraBnseTcs LenecoobpasHbiM CO3haHne Takon CUCTEMbI pa3MeTKU 0By4atoLLmX faHHbIX,
koTopas BygeT yooBNeTBOPATh Creayowmum TpeboBaHNsM: BOSMOXKHOCTb OTSIOXEHHOTO HEMPOTUBOPEYMBOrO
N3MEHEHUS 3HAYEHUI METOK (TO €CTb, BO3MOXHOCTb M3MEHEHUS OLEHOK STafIOHHbIM Aenam Ksanuguumpo-
BaHHbIMU 3KCNEPTamu); BO3MOXHOCTb OLEHKWN CYMMapHOW SHTPOMUM B MaccuBe Aen; BO3MOXHOCTb AMHAMU-
4eCKOM OLEHKM U KOPPEKLMW NparMaTieckoro cogepxaHns Hgopmauu B 06yvatoLyx AaHHbIX; BO3MOX-
HOCTb peanu3auuy CKOMNb3sILLEN OLEHKM 3a MHTEPBA BPEMEHW HEKOTOPbIX BbibpaHHbIX napameTpos (Mo Bpe-
MEHW W No aHcambnio peanu3auuii); BO3MOXHOCTb NPEACTaBNEHNS BEKTOPA NapamMeTpoB MaccuBa 3TanoH-
HbIX 4eN W PEeLLEHU B YenoBekouMTaeMoM gopmate (Hanpumep, B BUOE 9NEMEHTOB B MHOTOMEPHOM Mpo-
CTPaHCTBE COCTOSHUI) [7].

Mpu nosisneHun U B cypebHon cepe LOmKHbI BbITh YETKO ONpeaeneHbl rpaHnLbl ero 4OnyCTUMOro
NposiBneHust. Ha AaHHbIN MOMEHT He BMAWTCS NepcnekTvs ObicTporo Bonnowexns U B Binae aBTOHOMHOrO
poboTa-cyaby, HO C Y4ETOM CTPEMUTENBHOMO Pa3BUTUS MHEOPMALMOHHBIX TEXHOMOMIA, TaKOro pasBUTUS Co-
ObITWiA HeNb3s UcknoyaTh B Byaylem. MNpu aTom ¢ Lernbto obecneyeHuns bezonacHocTy obLecTsa v npas Ye-
rioBeka, cnegyeT Ha NOCTOSHHOW OCHOBE OCYLLECTBNSATL NPaBOBbLIE KCNEPTU3LI B Chepe NPUMEHEHNS L d)-
POBbLIX TEXHOMOIWIA, B TOM YMChe U no ucnonb3osaHuo NN [7].
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state's fundamental law for the development of domestic constitutional law.

Keywords: The 1936 Constitution, socialism, the Soviet state, |.V. Stalin, repressions, and the Eighth Extraor-
dinary Congress of Soviets.

KoHctutyums CCCP 1936 roga [1], unu, kak eé npuHATO HasbiBaTb, «KOHCTUTYLMS nobeaumBLuero couu-
anuamay, SBNsAnacb OCHOBHLIM 3aKOHOM B CTpaHe 1 akkymynupoBarna B cebe BCe U3MEHEHUS B SKOHOMMY e-
CKOM, 0BLLECTBEHHO-NONUTUYECKON, KYNbTYPHOW, MAEOMNOrNYECKON M NPaBOBOM XW3HI MONIOLOTO COBETCKOrO
rocygapcTaa.

Kak n3BecTtHo, faHHas KoHctuTyumst peicteoBana BnnoTb 40 1977 roga, Yto SBMSIETCS nokasatenem
e€ (pyHAaMeHTanbHOCTH M 0cOB0M 3HAUMMOCTM AN1s COLMANMCTNYECKOO CTPOS.

MpuHsaTMio KoHCTUTYLUMM NpeallecTBoBany rnobanbHble cobbitus u ceeplueHns 8 CCCP: nHaycTpua-
n13auUusi, KONNekTUBM3aLMs, PENPecc B OTHOLLIEHWN «BParoB Hapoday, YCTAHOBNEHWE COLManNMCTAYECKON
(hopmbl COBCTBEHHOCTM Ha 3eMIH0 1 CPEACTBA NPOM3BOACTBA.
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K nogrotoBke npoekta KOHCTUTYUMW NpuUBREKannCh WNPOKKE Crion 06LLeCTBa: UHTENNUTEHLMS, BOEH-
Hble, NpeacTaBUTENN NPOPCOI30B, PABOTHUKN KyNbTypbl. [ANuTensHOe BpemMs NPOEKT HOBOIO 3aKoHa 06Cy k-
[ancs Ha BCeX BO3MOXHbIX «Mrowlaakax» v B utore 6bin npeactasneH k obeyxaernto Ha VI YpessblyaitHom
cvesne CosetoB CCCP, rae B Hero 6binu BHECEHbI JONOMHUTESBHBIE MONPaBKM, PacLLMPAIOLLME AeMOKpaT -
4eckune OCHOBbI rOCYAapCTBEHHOM CUCTEMbI U FapaHTUW paBHONPaBUS COBETCKUX pecnybnuk [2. ¢. 18].

W.B. CtanuH, BbICTYNMBLIMIA Ha [aHHOM Cbesfe, OTMETWS, YTO HoBas KOHCTUTYUMst 06si3aTenibHO
AOMKHa 0Tpa3uTb Bee capur B xu3Hn CCCP B cTopoHy counanuama ¢ 1924 ropa.

[enctautenbHo, MeHee YeM 3a 20 NeT CyLecTBOBaHWA COBETCKOrO rocyAapcTea, 3710 Obln TpeTuit no
CYETY 0CHOBHOM 3akoH. Camas nepsas KoHctutyums 1918 roaa B bonbluein CTeneHn oTpaxana CTpeMnieHne K
«cBobopge, paBeHCTBY M BpaTCcTBY» M Knaccosyto 60pbOy € kanuTanucTuyeckum ctpoeM. Bropas KoHeTutyums
1924 roga 3akpennsana AuKTaTypy nponetapuata, peaepaTMBHOE YCTPOMCTBO, OCHOBAHHOE HA HaLOHam b-
HbIX MPUHUMNAX, @ Takke CoLManbHyt CuCTeMy U OBYXYpoBHEBYK cuctemy CoBeToB (MecTHble CoBeTbl W
CoBeTbl pecnybnuk).

Tenepb Xe, yunTbiBasi NPOrpecc COBETCKOro rocygapcTsa u obwecTsa, CtanuH TpeboBan HOBOTO OC-
HOBHOTO 3aKOHa, B KOTOPOM [OMKHbI Oblnv BbITb OTMEYEHLI BCE 3aBOEBaHMS COBETCKOW BNACTH, CBA3AHHbIE,
npexzae Bcero ¢ noateepxaeHnem dakta noctpoenns 8 CCCP counanuama [3. ¢. 33].

/.B. CTanuH npuHsan NMYHOEe y4acTue B NOArOTOBKE MPOEKTA HOBOTO OCHOBHOTO 3akoHa. CoxpaHunmch
npaBky, CAeNaHHble ero pykoi B YepHOBOM BapuaHTe KOHCTUTYLMM. STu NpaBku B OCHOBHOM KacarTcs 3KO-
HOMMYECKMX OCHOB rOCyAapcTBa, BOMPOCOB COBCTBEHHOCTY, MOMMTUYECKOTO YCTPOICTBA M BbICLUMX OpraHoB
ynpaBneHus.

He cMoTpst Ha MMetoLmecs B TOT nepuog pasHornacust mexay CTanuHbiM U «CTapom NEHUHCKON rBap-
Aneny, Kk pabote Hag npoekToM bbinu gonyweHsl H.A. ByxapuH n K.b. Pagek. OHu npegnaranu coxpaHuth B
Konctutyuumn ngen H3Ma n coboay dhopm cO6CTBEHHOCTH, YTO B KOPHE NPOTMBOPEYNIO MHEHMIO CTanuHa.

TeM He MeHee, NpeanoxeHHble byxapuHbiM NONOXeHUs 0 Npase Ha oTAbIX, becnnaTHoe obpa3oBaHue
1 counansHoe obecneyeHne Obinm ogobpeHs! 1 BKIKOYEHbI B NpoekT KoHcTuTyuum [4. c. 48].

OkoHyaTenbHO NpoeKT KoHCTUTYLmMKM Bbin yTBepxaéH 5 aekabpst 1936 roga u 6bin BCTpeyeH GypHbIMU
annogmcmeHTamu Beex yyactHuko VIl YpessbivainHoro cbesga Cosetos CCCP. CtanuH annogupoBsan Bme-
CTe C 3anoM, Noka3sbIBas, 4To NPUHUMAET 040BPEHNe CBOEN NOMUTHKE.

C.A. ABakbsiH No gaHHoMy noBogy otTMeuyaeT, uto «KoHcTuTyums CCCP 1936 roga npuHMmManachk B Cu-
Tyauuu nonHon nobegsl CTanuHa, korga chopmMmnpoBancs PEXUM fIMYHOM BNACTW Kak TOTaNUTapHbIA PEXIM,
NOCTPOEHHbIN Ha XECTKOW LieHTpanmsaLuum BCex SIMHUA ynpasnenusy [5. . 61].

3 6onee yem 1900 yyactHukoB npegbiayero, XVII cbesga BKI (6) 1934 roga, «cbesga nobegute-
neiy, Uu «Cbe3aa paccTpensaHHbIX», Kak ero BNocneacTBuM Ha3oByT, Bbino apectoBaHo 6onee 56% fenera-
T0B, a bonee 43% — paccTpensHbl.

5 fnekabps (aeHb NpuHATUS KOHCTUTYLMKM) CTan BCEHapO4HbIM NPa3aHUKOM, KOTOPbIM OTMEeYancs exe-
rOfHO.

Camble BaxHble nonoxenus Konctutyuum 1936 ropa:

—  pabouuit Knacc v KpecTbsiHe NPU3HaBaNUCL OCHOBOM rOCY4apCTBEHHOTO PYKOBOACTBA 06LLECTBOM;

—  COBEThbI AenyTaToB TpyAALmXea (CT. 2 KOHCTUTYLMK) Bbinn NONMTUYECKON OCHOBON AENCTBYHOLLEN
BRacTy;

—  9KOHOMMYeCckon OCHOBOW 06LLecTBa BbiCTynana couuanucTuyeckas CobCTBEHHOCTb Ha Opyans
NPOM3BOACTBA M CPEACTBA NPOKU3BOACTBA. Tpy4 Npu3HaBarcs 0653aHHOCTbIO Kaxaoro rpaxaaHmHa CCCP;

— coBeTckue pecnybnuku npuobpetany CyBepeHUTET Ha OCHOBe (beaepanu3ma, npusHaBanacb
A06poBONLHOCTL BCTYNeHns B Coto3 1 paBHonpaswue pecnybnuk. OgHako BaxHbIE BONPOCHI NepeaaBanich B
BeaeHue Coo3a;

—  yCTaHaBnuBanacb CUCTEMa rOCYLapCTBEHHbIX OPraHOB (3aKOHOAATENbHbIN OpraH — BepXOBHbIN
Coget. Coctosin n3 aeyx nanat — Coset Coto3a n Coset HaumoHanbHocTei. Mpe3nanym BepxosHoro Coseta
sBnsnca Bbiclum opraHom Bnactu CCCP mexgy ceccusimm BepxosHoro Coseta; CoBeT HapogHbix
Komuccapos CCCP saBnsncs BbICLUMM WUCMOMHWUTENbBHBIM W PACMoOPSAUTENbHBIM - OpraHoOM, KOTOPbIN
nopgumnHancs BepxosHomy CoBeTy u pykoBoaun paboToit HapoaHbIX KOMMCCApUaToOB B PasnnyHbIX chepax u
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oTpacnsx; cucTemMa OpraHoB BACTU COKO3HbIX pecnyBnk NoBTOPSNa CO3HYI CTPYKTYPY);

— B rmaee X KOHCTUTYUMN 3aKpennsnmcb OCHOBHbIE AEMOKpaTUYeCckue npaBa M cBOBOAbI rpaxaaH
CCCP (npaBo Ha Tpys ¥ OTAblX, NpaBo Ha obpas3oBaHwe, ceoboga neyatn, cobpaHWi W MUTWHIOB,
HEeNPUKOCHOBEHHOCTb JIMYHOCTK, XUNuLLa, TanHa nepenucku u ap.) [2. ¢. 19].

TeM He MeHee, UMEHHO B nepuog AeicTBus AaHHoW KoHCTUTyLmMmM Obinu npoBefeHbl MacluTabHble pe-
npeccun ¢ NMOMOLLBI0 «cneumnarnbHbIX CyaoBy» (Tak Ha3bIBAEMbIX «TPOEK»), KOTOpble SBNANMUCH BHECYAeOHOM
WHCTaHLMEN W HaZensanucb NpaBoM NpUroBapuBaTh apeCcTOBaHHbIX K CMEPTHON KasHW. OHM COCTOSNW U3 py-
kosogutens ynpasnexus HKB CCCP no pecnybnuke, obnact unu kpato, cekpeTtaps obkoma (pankoma)
napTuW 1 Npokypopa.

Cratbs 102 KoHctutyummn 1936 roga npegycmartpusana co3faHue «cneuparbHbiX CyaoBy». Hukakux
noapobHOCTEN M PasbACHEHUI He Bblf10, OOHAKO MMEHHO 3Ta HopMa Obina pa3suTa UCMOMHUTENSMU U NOSY-
4una CBOE YpoamMBOe BOMIOLEHME B KapaTesbHbIX YACTKAX.

B kavecTBe BbIBOZA HEOOXOAMMO OTMETUTB, 4TO KOHCTUTYLMS 1936 roga ¢ TOYUKM 3peHUst KOPUANYECKOM
TEXHWKM Bblfia cocTaBneHa 6e3yKopU3HEHHO.

Bce ocHOBHbIE AEMOKpaTMYeCK1e npaBa 1 cBOOOAbI rpaxaaH Halu B Hel oTpaxeHue. [pyroe aeno,
4TO MOJSIOXKEHWS1 OCHOBHOTO 3akOHa He cobniaanicb, HOCUNW NULWb AeKNapaTUBHBLIN XapakTep, a B nepuoa
TOTANUTapPHOro pexuMa CTany HopMaTBHBIM 0O00CHOBAHNMEM NMPOBOANMBIX PENPECCHIA.

Ha Haw B3rnsg, KoHctutyuymio 1936 roga He crieayet BOCMPUHUMATL Kak NPUYMHY MPOBOAWMOTO Tep-
popa. OHa sBnsieTca NamaTHUKOM HOPUANYECKOrO AeNOnpPon3BOACTBA, CBUAETENLCTBOM MOBOPOTHOMO MOMEH-
Ta B Pa3BUTUM COBETCKOM LMBUAU3ALMM W NEPBLIM AOKYMEHTOM, NOArOTOBMEHHBIM C MOMOLLBIO BCEHAPOAHOIO
obeyxaeHus.
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AHHoTaums: B HaCTOHH.I.eVI CTaTb€ pacCMaTpmBaeTCA BOMPOC O peann3aunn npasa Ha OTKa3 OT HAaCNeacTBa
HECOBEpPLLUEHHOJIETHETO, MEXaHU3Mbl OTKa3a OT HacneacTBa, rnpu KOTOPOM HacneaHUKOM ABNAETCA HECOBEP-
LUEHHONETHWUW, a Takxe perynupoBsaHne AaHHOro BONpoca 3akoHo4aTeIbCTBOM Poccuickon Cbep,epau,mw.
KntoyeBble cnoBa: 0Tka3 OT HacneacTea, HeCOBepLUGHHOHGTHVIVI, opraHbl OMNekn n none4vnTenbCcTBa, pacro-
psxeHne nmyLecTsom, HoOTapuyc, NOCTaHOBIIEHWE OpraHa Onekn 1 nonevynTenbCTBea.

REALIZATION OF THE RIGHT TO RENOUNCE THE INHERITANCE OF MINOR CHILDREN IN THE CIVIL
LAW OF THE RUSSIAN FEDERATION

Baglaev Ivan Nikolaevich
Scientific adviser: Folgerova Julia Nikolaevna

Abstract: This article discusses the implementation of the right to renounce an inheritance by a minor, the
mechanisms for renouncing an inheritance in which the heir is a minor, and the regulation of this issue by the
legislation of the Russian Federation.

Keywords: renunciation of inheritance, minor, guardianship and custody authorities, property management,
notary, guardianship and custody authority decree.

HacnencteeHHoe npaBo B Poccuickoit Pefepauuy SBNSETCS OQHOM M3 CaMblx CTabunbHbIX OTpacnen
npaea. OgHako, Ha NpaKTMKE BO3HWKAKOT BOMPOCHI, peLLeHne KoTopbix Tpebyet bonee getansHoro v rmyboko-
ro u3yyeHus. Paccmartpuas gaHHyl OTpacnb npasa, Heobxoaumo 0bpaTuTb BHUMaHWE Ha UHCTUTYT OTKasa
OT HacneacTBa. AHanuaupys cynebHylo npakTuKy no MHCTUTYTY OTKasa OT HAaCMNeACTBa, MOXHO cAenaTh Bbl-
BOA, YTO HEKOTOPbIE BOMPOCHI PaCKPbIThl HEAOCTATOYHO MOMHOLEHHO, MOSTOMY U3YYEHWE MHOMMX M3 HUX SIB-
naeTcs 6e3ycnoBHeIM 1 HeobxoamMmbiM. CornacHo no3uuMM KaHamgata ropuguyeckux Hayk 3aukuHa W.B.,
cpeau NpobneMHbIX acrnekToB HaCNeACTBEHHOTO NpaBa BblAENSeTCs CUTyaUus, Npy KOTOPON HAacneaHuK, OT-
Ka3aBLUMIACA OT HacnefcTBa, BNOCMEACTBUM CTANKWBAETCA C HEOMPEAEneHHOCTbI0 OTHOCUTENbHO nopsiaka
OTMeHbl AiaHHOro oTkas3a. [1] C ykasaHHbIM MHEHWEM CTOMT COrMacuTbCs. HO yunThiBas TEHAEHUMIO pas3BuUTUS
3aKoHoZaTenbCTBa B 06/1aCTM NPEA0CTaBNEHNS (OKa3aHWs) Mep NOALEPXKKM U 3aLLNTbl HECOBEPLUEHHOMNETHUX
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[eTel, akTyanbHbIM CTAaHOBWUTCA BOMPOC O peanusaLun npaea 0TKasa OT HacnefCcTBa HECOBEP LUEHHOMETHUX
peten B paxpgaHckom npaee Poccuiickon Gegepaumu. Mpexae Yem nepexoanTb K pacCMOTPEHMIO BONpoca
00 aKTyanbHOCTW AaHHOW TeMbl, CneayeT OnpeaenuTb OCHOBHble MPaBOBble acneKTbl MHCTUTYTa OTKasa OT
HacnepacTsa.

B rpaxgaHckom npase Poccuiickon Gefepauuy 0tkas oT HacneacTsa, ero npuHATUE NMbo HENpUHATHE
paccMmaTpuBaeTcs Kak pasHOBMAHOCTW OAHOCTOPOHHMX caenok. CornacHo cT. 154 paxaaHckoro kogekca PO
(nanee — 'K P®), kK 04HOCTOPOHHUM cAefnkam OTHOCATCA AeCTBMS, ANS COBEPLUEHUS KOTOPbIX AOCTATOYHO
BbIPXXEHUS BOMW OAHOW CTOPOHBI. [1py 3TOM K HUM NPUMEHSIOTCS 06LLMe HOPMbI, PETYIIMPYIOLLME OCHOBaHMS
NPU3HAHWSA CAENOK HeAENCTBUTENBHBIMU.

CornacHo yacTu 1 ¢1. 1157 TK P®, HacnegHuky npefocTaBneHo npaBo 0TKa3aTbCs OT HACNEACTBEHH O-
[0 UMYLLECTBA KaKk B MOSb3y KOHKPETHbIX NNL, Tak 1 6e3 ykasaHns. OfHaKo 3aKOH yCTaHaBNWUBAET WUCKIOYe-
HWe: Npu HacnejoBaHWMM BbIMOPOYHOTO MMYLLIECTBA OTKA3 He JonyckaeTcs. [2]

Takum 0bpa3om, 0TKa3s OT HaCneAcTBa NpeacTaBnseT cobon BONEN3bSABNEHE HACNEAHMKA, BbIPaXKe H-
HOrO Yepes COBEPLUEHWE OMPeaesIeHHOr0 AeNCTBUS. HacneH K JOSMKeH B MUCbMEHHON (hopme MyTEM noga-
4N 3asBNEHNS HOTapUyCy BbIPa3uTb CBOE MHEHME MO NOBOAY NPUHATUS UK HENpUHATUS HacnegcTea. OTkas
OT HacnefcTBa npeactaBnseT cobon hopmanbHoe BONen3bsBMeHe HacneaHnka, Boipaxaroleecs B nogave
COOTBETCTBYHOLLETO 3asBMEHNS HOTapUYCY.

CornacHo MoNOXeHWsIM HaCNeACTBEHHOrO Npaga, B CryYae OTKasa HacnegHuK yTpaunBaeT npaBo Ha
HacnenoBaHWe BCEro UMYLLECTBA, BXOASLErO B HACMeACTBEHHYK Maccy. INpu 3TOM YaCTWYHbIM OTKa3, TO
€CTb 0TKa3 OT OMpefeNeHHo YacTn HacneaCcTBa. 3aKOHOM He [OMyCKaeTCs.

CnepgyeT pasrpaHu4nTb OTKa3 OT HACneacTBa, kak (hopMy BOMEU3BABMEHNS HACNeHWKa OT HENpUHS-
TUS HacneacTsa B LEenoM. 3aKOHOM YCTAHOBIEHO, YTO HacnegHUK 06s13aH BbIpa3uTb CBOE HAMEPEHWE npu-
HATb HACNeACTBO B TEYEHMM YCTAHOBNEHHOTO A1 3TOr0 Cpoka (6 MecsLeB). ATOT xe BPEMEHHOM nepuog oT-
BOOMTCA W ANl COBEPLUEHNS AENCTBUM CBS3aHHbIX C OTKA30M OT HacneacTea. HacnegHuk, npusbiBaeMblid K
HacnegoBaHWIo MO OAHOMY WK HECKOSbKAM OCHOBaHMAM — MO 3aBeLjaHuntio, Mo 3akoHy nnbo B nopsake
HacneaCTBEHHOW TPAHCMUCCUW, BMpaBe B YKasdaHHbIN CPOK MPUHSATb HAcneacTBo NMbO 0TKa3aTbCs OT Hero.
OpHako Ha nmpakTuke BCTpevanuch cnydvaw, korga HacnegHuk, OCBEAOMIEHHbIN 06 OTKpbITUM HacneacTsa u
CBOEM NMpaBe Ha Hero, He NPEANPUHNMAET HUKaKWUX AECTBWIA NO ero NpuHATMIO. Takoe Ge3aencTeme pacue-
HWBaETCa KaK HenpuHaTWe Hacneactea. 1o MHeHuio B.A. benoBa «HenpuHATMe HacneacTea npeacTasnseT
cob0i NaccuBHOE NOBELEHWE HACNeAHUKa, BbipaxatoLeecs B OTCYTCTBUM Kakux-nnbo AeiCTBUI, HanpaBIeH-
HbIX Ha ero NPUHATKE B YCTAHOBNEHHbIN 3aKOHHbIN CPOK». [3] B cryyae ecnu Takon HacneaHUK B YCTaHOBIEH-
HbIA CPOK He Bblpasuil CBOE MHEHWE O MPUHATUM HacneacTea, Mbo 0b ero oTkase, TO CYMTAETCs, YTO OH
yTpaTun NpaBo Ha HacrnefoBaHve. B TakoM NomnoxeHUn NpaBo HaCneaoBaHUs NepexoauT HacnegHukam cre-
AyloLen ovepean. HopMbl rpaxaaHcKoro npaea npegycMaTpuBaloT onpeaeneHHble TpeboBaHus K nuuy, pea-
Nu3yloLLeMy NMpaBo Ha HacneacTso. HacnegHuk gomkeH obnagaTb NOMHOM AeeCcrnocobHOCTLI0 M 0CO3HaBaTh
3HaYeHve CoBEpLLAEMbIX UM AEACTBUIA, a TaKKe X NPaBOBbLIe NOCNEACTBUS.

Otka3 OT HacnefcTea JOMyCKaeTcs C NPeABapUTENBHOTO Pa3peLLEHNs opraHa OneKkn M NoneumTenb-
CTBa B TeX Cnyyasx, Korga HacnegHWkoM SBMSIETCS HECOBEPLUEHHONETHUI, HeaeecnoCOobHbIN Unn orpaHu-
YeHHO e€eCnoCcOBHbIN rpaxaaHuH. [4]

Ocoboe BHMMaHKWE cregyeT yaoenuTb peanusauum npaea oTkasa OT HacneacTBa MMEHHO HECOBEpLLEH-
HONETHUMW HaCTNEaHNKaMM.

HecoBepLUEHHONETHU — 3TO NULIO, HE AOCTUrLLee Bo3pacTa BOCEMHaaUaTV net. [5] YkasaHHas kaTe-
ropusi rpaxgaH obnagaet onpeaenéxHbIMM nNpaBamm, YCTAHOBMEHHBIMM C Y4ETOM 0COOEHHOCTEN MX NPaBOBO-
ro ctatyca. Kak npasuno, nuua, He gocturumne 18 net, He MOryT B MOSHOW MepPe CaMOCTOSATENbHO OCYLLECTB-
NATb CBOW NMpaBa 1 HECTU 06513aHHOCTH.

HecoBepLueHHoneTHWe B Bo3pacTe oT 14 go 18 net obnagaroT orpaHMYeHHO AeecnocobHOCTbI0. [pu
3TOM C 16 NeT HecoBepLUEHHONETHUI MOXET BbITb NPU3HAH NOMHOCTHI0 AEECMOCOBHBIM HA OCHOBaHUN peLle-
HWa cyga (3maHcunaums). o goctuxeHus 18 neT yactb npae 1 0653aHHOCTEN HECOBEPLLUEHHONETHETO OCY-
LLECTBASAKT ero POANUTENH, ONEKYHbI I NONeYnTEenM.

HecoBepLueHHONETHNE BXOASAT B KAaTEropuio Tak HasblBaeMblx «00s3aTeNbHbIX HacneaHNKoBy (CT. 1149
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K P®). [6] Ha npakTuke BCTpeyaroTcs criyyau, Korga HeCOBEPLUEHHONETHUIM OTKa3blBaeTCs OT NpUYMTatoLLe-
rocs eMy Hacrneactea. Peanusauus npaBa HECOBEPLUEHHOMNETHETO Ha 0TKA3 OT HAaCNeaCTBa OCYLLECTBNSETCA
B 0coOOM nopsike, HanpaBMeHHOM Ha 3aluTy ero UMyLLECTBEHHbIX MpaB W UHTepecoB. Llenb gocturaeTcs
nocpeacTBOM KOMMIEKCHOTO NPUMEHEHUS HOPM HAaCNEeACTBEHHOrO NpaBa M NONOXEHWN, perynmpyowmx aes-
TENbHOCTb OPraHOB OMEKW W NOMeunTenbCTBa. B Takux cuTyaumsx opraH oneku W noneuutenscTsa 0bs3aH
[aTb CBOE cornacue Wnn 0Tkad Ha COBEPLUEHWE CAENKM NO OTKady OT HacneacTBa HECOBEPLUEHHOMETHETO.
CornacHo [NoctaHoBneHuto Mnenyma BepxosHoro Cyga P Ne 12 ot 29.05.2012, oTka3 oT HacneacTsa Heco-
BEPLUEHHONETHEro paccMaTpUBaeTCs Kak CAEMka, BMekyLias npekpalleHe ero npas Ha MMYLLECTBO, OCTaB-
NIEHHOE YMEPLUMM.[7]

CnepyeT NoaYepKHYTb, YTO HECOBEPLUEHHOMETHUI MOXKET OTKa3aTbCA OT HAacMeACcTBa B ABYX hopmax:
yepe3 aKTMBHOE AENCTBUE WM MOCpPefacTBOM Oe3neicTeus. AKTUBHOE [OEeiCTBME MPOSIBMSETCS B TOM, YTO
HEeCOBEPLUEHHONETHUN 0CO3HAHHO, fOBPOBOMLHO U 6€3 Kakoro-nMbo NPUHYXAEHUS NOAAET HOTapuyCy COOT-
BETCTBYIOLLEE 3asBIIEHe, NPeABapUTENBHO NOMYYMB COrnacKe opraHa Oneku 1 nonevnTensCTaa.

[Mpu 3TOM AaHHOE NpaBWIO HE PacnpOCTPaHSETCS Ha ML, KOTopble 40 AOCTKeHWs 18 neT BCTynunm B
Bpak v Takum 0bpasom nprobpen NonHy AeecnocobHOCTb, MO0 Ha Tex, KTO Bblf1 NPU3HaH NOMHOCTLIO fe-
€CrnocobHbIM peLLeHreM cyaa.

Besnenctaume xe 3akno4aeTcs B OTCYTCTBMM KaKuX-NMOO BONEU3bABNEHWNA HECOBEPLUEHHONETHErO MO
OTHOLLEHWKO K WMYLLECTBY Hacnegogatens (HacneacTBeHHoM macce). besgencreme HeCOBEPLLEHHONETHErO
NP1 HacneaoBaHUM OTPaXaeT ero HeXenaHue NPUHATbL HAaCcNeACTBO, OCTABNEHHOE YMEPLUMM POACTBEHHUKOM
unu pogutenem. Takoe GesgeinctBue BreyéT 3a coboi yTpaTy npaBa Ha COOTBETCTBYHLLEE WMYLLECTBO
Hacnegoparens.
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AKTYAJIbHBIE ACTIEKTbI POCCUNCKOT0
SAKOHOJATENbCTBA B CAPEPE NHHOBALLMM:
COBPEMEHHBIE BbI30Bbl 117 CYbbEKTOB
MAJIOT0 N GPELLHETO
NPEANPUHUMATENbBCTBA

[OPbKWN APTEM CEPTEEBIY

KaHZ. 9KOH. HayK, (OMHAHCOBLI AUPEKTOP
HauwnoranbHas accouuaLms y4acTHUKOB PbiHKA aCCUCTUBHBLIX TEXHOMOrMn «AYPA-Tex»

AHHOTaUMA: B COBPEMEHHbIX YCMOBUSX TEXHOMOMYECKOro pas3BuTUS U LndpoBM3aLmy aKOHOMUKM Poccnit-
ckon defiepaunn BaxHOe 3HaveHne npuobpetaeT pa3BuTe MHHOBALMOHHON AeATENLHOCTU CyOLEKTOB Masio-
ro 1 cpeaHero npeanpuHUMaTenscTea. VIHHoBaLMY BbICTYNAKOT KPUTUYECKUM (DAaKTOPOM KOHKYpPEHTOCMoco 6-
HOCTU U YCTOMYMBOrO SKOHOMUYECKOTrO pocTa. B cTaTbe aHanuavpyloTcs akTyanbHble HOPMbl POCCUIACKOrO
3aKOHOZATeNbCTBa, Perynupytoline WMHHOBALMOHHYK AEATENbHOCTb CYOLEKTOB MpeanpuHUMaTenscTea, a
TaKKe COBPEMEHHBIE BbI30BbI, CBA3aHHbIE C 06eCNeYeHNeM NPaBOBbIX rApaHTUIA, HANOrOBbIX NbroT, AOCTYNA K
rocyfapCTBEHHOW MOAAEPXKEe M 3aluUTe WHTENNeKTyanbHOW COOCTBEHHOCTW. Ha OCHOBe CpaBHWUTENbHO-
NPaBOBOrO aHann3a BbISBMAOTCA OCHOBHbIE NPOOMEMHbIe 30HbI 1 NPEAnaralTCs HanpaBfieHNs COBEpLUE H-
CTBOBaHUS NPaBOBOrO PerynmpoBaHus. PaccmaTpuBatoTcs Mepbl rocy4apCTBEHHON NOLALEPXKN U UX POSib B
CTUMYSIMPOBAHWUN TEXHOMOMMYECKMX WHHOBALWA B MasioM M cpedHeM BusHece. Ocoboe BHUMaHWE yaeneHo
NpaBOBbIM HOBESNAM MOCIEAHNX FOL0B, OTPaXAIOWMM NOTPEBHOCTI MHHOBALMOHHOM 3KOHOMUKA W LIMcHpOo-
BOW TpaHcdopmaLmu.

KnioyeBble cnoBa: 3akoHO4AaTeNLCTBO, NPAaBOBOE PerynMpoBaHue, MHHOBALMOHHAS AEATENbHOCTb, Manoe 1
cpeaHee npeanpuHUMATENbCTBO, COBPEMEHHbIE BbI30BbI.

CURRENT ASPECTS OF RUSSIAN LEGISLATION IN THE FIELD OF INNOVATION: CONTEMPORARY
CHALLENGES FOR SMALL AND MEDIUM-SIZED BUSINESSES

Gorkiy Artem Sergeevich

Abstract: in the current context of technological development and digitalization of the Russian economy, the
development of innovative activities among small and medium-sized businesses is becoming increasingly im-
portant. Innovation is a critical factor in competitiveness and sustainable economic growth. This article analyz-
es current Russian legislation governing innovative activities among business entities, as well as current chal-
lenges related to ensuring legal guarantees, tax incentives, access to government support, and intellectual
property protection. A comparative legal analysis identifies key problem areas and proposes areas for improv-
ing legal regulation. Government support measures and their role in stimulating technological innovation in
small and medium-sized businesses are examined. Particular attention is paid to recent legal developments
that reflect the needs of the innovative economy and digital transformation..

Keywords: legislation, legal regulation, innovation, small and medium-sized businesses, modern challenges.

VIl INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU



n IOPHCTIPY EHLItA, PABOCYIVE 1 FOCYJAPCTBO

BeeneHue

B coBpeMeHHbIX peanusix MHHOBALWMOHHAS AEATENbHOCTL CYObEKTOB Manoro U CpeaHero npeanpuHu-
maTtenbcTBa (ganee no tekcty — MCIT) cTaHOBUTCA BaXHENLLNM MHCTPYMEHTOM MOBbILLIEHWS! KOHKYPEHTOCNO-
COBHOCTU HaLMOHAbHON 3KOHOMUKN. KrloueBbIM 31IEMEHTOM Pa3BUTUS SaHHOW CAepbl CIYXMT HOPMAaTUBHO-
NpaBoBOE perynupoBaHue, obecneynsatoLLlee He TOMbKO OpraHN3aLuoHHbIE U PUHAHCOBbLIE MEXAHWU3MbI, HO U1
nNpaBoOBble rapaHTUu Ansa npeanpuHumaTenen. HayuyHoe coobulecTBo B nocneaHune rogbl BCE 6onblue akue H-
TUPYET BHUMaHWe Ha cneuuduke npaBoBbIX Moaenein, Heobxogumbix ans agantauuy MCIT K MHHOBALMOH-
HbIM BbI30BaM 3MOXW LMPOBM3aLMM, a Takke AEMOHCTPUPYET pacTyLlyto NOTPpebHOCTL B MMBKUX NpaBOBbIX
WHCTPYMEHTaX, CMOCOBHbIX Y4MTbIBATb OCOOEHHOCTU MasblX WHHOBALMOHHBLIX MPEAnpUATMA W Cco3gaBatb
yCNoBUS ANS NOSTHOLEHHOTO Pa3BMTUS MHHOBALMOHHOIO NpeanpUH1MaTENbCTBA.

3HaunmocTb npobnembl 06yCNOBREHa YCNOXHEHNEM TEXHONOMYECKON cpefbl, HEOOXOAMMOCTLI) UHT e-
rpauuy MHHOBALMOHHbBIX TEXHONOM B B13HEC-NPOLIECCHI U NOBLILLEHHOM PETYNUPYIOLLEN POSIbiO rOCyAapcTBa
B AaHHOM nipouecce [5]. B 9TOM KOHTEKCTe Ha nepBbli NfiaH BbIXOAAT BOMPOCH afanTauuy npaBoBoOn CUCTe-
Mbl K YCKOPEHHOMY Pa3BUTUIO TEXHONOMMIA, obecneyeHust npasoBon BesonacHocTn cybwbektoB MCI1 u ynpo-
LEeHUs AOCTYNa K MHCTPYMEHTaM roCydapCTBEHHOW NOAAEPXKW. Takum 06pasoM, akTyarnbHOCTb UCChegoBa-
HWS 3aKMYaETCs B HEOOXOAMMOCTH BbISIBNIEHUS U aHaMK13a 3HAYMMbIX aCreKToB B AEUCTBYHOLLEM 3aKOHOAA-
TENbCTBE, a TaKKe MPEANOXEHNN NPABOBLIX PELLEHUI, CNOCOBHBIX 06eCneUnTb YCTOMYMBOE PasBUTHE UHHO-
BaLMOHHON AeATENbHOCTM Ha YPOBHE CyOBEKTOB Manoro U cpeaHero NpeanpuHUMaTensCTBaa.

MeToponorus uccnefoBaHWs OCHOBaHa Ha KOMMIEKCHOM aHanuae AeNCTBYHOLMX HOPMATHBHbBIX aKTOB,
CpaBHUTENBHO-NPABOBOM U3Y4YEHUM MPABOBOTO OMbITa, @ TaKKe UCMONb30BaHUM CUCTEMHOMO NOAX0AA K OLeH-
K& MHCTUTYLMOHAMNbHBIX MEXaHW3MOB NOAAEPXKKN MHHOBALMW. B kayecTBe OCHOBHOTO MeTofa MpPUMEHSIETCS
NpaBoBOW aHanu3. HayyHas HOBW3HA UCCIIEAOBaHWS BbIPAXaeTCs B BbISBMEHWN cneuuduyeckux npobnem
HOPMAaTMBHOMO PErynupoBaHWs, XapakTepHbIX UMEHHO AN MHHOBaUMOHHOro cektopa MCII, u pa3spabotke
pekoMeHaauun no hopMmnpoBaHMo aganTMBHON M 3hheKTUBHOM NPaBOBOW CPEABI.

Takum 0bpasom, nepexon K MHHOBALWMOHHOM SKOHOMUKe AenaeT uccnefoBaHne akTyanbHbIM U BOCTpe-
B0BaHHbIM, OTKPbIBAS NEPCMEKTUBbLI AaNbHENLEro pasBuTUS Hay4YHON MbICn B 06nacTu npaBoBoro obecre-
YeHMs! MIHHOBALMOHHOTO MOTEHLMana Masnoro U CpeaHero NpeanpuHUMaTensCcTea.

OcHoBHas YacTb uccneaoBaHus

B poccuiickom 3akoHOZATeNbCTBE MHHOBALMOHHAS LEATENbHOCTb CyOBLEKTOB Manoro WM CpeaHero
NpeanpUHUMaTensCTBa PerynpyeTcs KOMMIEKCOM HOPMATUBHbIX akToB, NpeAcTaBnsowumx 6asy ans cosaa-
HWS NPaBOBOM 3KOCUCTEMbI CTUMYIIOB U rapaHTWU MHHOBALMOHHOIO Pa3BUTUS.

[elicTBytolLiee npaBoBoe Nose npeaycMaTpuBaeT MexaHu3mMbl PUHAHCUPOBAHWS MHHOBALMOHHbIX NP O-
ektoB 1 cybeuauin ansa MCIT, ctumynupyst BHEPEHWe HOBbIX TEXHONOMA U CO3AaHNE Hay4YHO-TEXHNYECKMX
NPOAYKTOB. BaxHbIM 3neMeHTOM SBNSETCS pasgen 0 rocy4apCTBEHHbIX MHBECTULMSAX U NOSLAEPXKKE Pa3BUTHS
WHHOBALOHHOMN MHEPPACTPYKTYPbI, BKIHOYAS TEXHONAPKN W MHHOBALMOHHbIE LiEHTPbI.

IpaxgaHckas oTpacnb NpaBa YCUNMBAET 3aLUMTy NpaB Ha pesynbTaTbl UHTENNEKTYarbHON AeATENbHO-
CTW, NpesycMaTpuBaeT ynpoLLeHne npoLeayp NaTeHTOBaHWS U pacluMpeHne BO3MOXHOCTEN KOMMepLmani-
3auumn uHHoBauwmi [1]. Ocoboe BHUMaHWe yaensietcs LngpoBm3aLmy npoLeccoB pPerucTpaumm u npaBoBoro
COMPOBOXAEHWS, YTO NMO3BONSET CHU3UTL Gapbepbl Ans cybbektoB MCI1 B co3aaHU M UCNONb30BaHWN UH-
TEeNneKTyanbHbIX NPoAyKToB. MoK CnekTp HanorosbIx NpedepeHLnn 418 MHHOBALMOHHbIX NPEANPUATIAN
MCIN penaeT 3akoHo4aTenbCTBO Horee KIMEeHTOOPUEHTUPOBAHHBLIM U afanTUBHLIM K TpeboBaHWAM MHHOBA-
LIMOHHOW 3KOHOMMKM. OfHAKO BbI30Bbl OCTAKTCA B Chepe YHUPUKALUM KpUTEPUEB NPU3HAHWUS UHHOBALMOH-
HbIMU camux CyObeKTOB, a Takke B obecneyeHun Npo3pavyHOCTW U CPaBeAnMBOCTM LOCTYNa K HanoroBbiM
npedepeHLnsM Ha BCEX YPOBHSX.

®enepanbHbIN 3aKOH O Pa3BUTUM Manoro 1 CpeaHero npeanpuHUMaTenbCTBa [2], a Takke cneunanuau-
POBaHHbIE HOPMATMBHbIE aKTbl MOCMEAHUX FET, HAaNpaBMeHbl Ha CO3a4aHWe BnaronpUATHOTO PerynsaTOpPHOMO
knumata. BeeHbl Mepbl N0 MAHUMM3ALMY agMUHUCTPATUBHBIX BapbepoB, YCKOPEHWIO NPOLEAYP NOMyYeHns
roCydapCTBEHHON MOALAEPXKM M pa3BuUTUiO LmdpoBbix cepeucoB ans MCIT, 4yTo 3HAUMTENBHO paclumpsieT
BO3MOXHOCTU CyObEKTOB MHHOBALMOHHOIO Bu3Heca. B yCroBusx NONMKPU3NCOB W reOnonUTUYECKNX U3MEHE-
HW 0coBoe 3HaueHue npuobpenn Mepbl NOAAEPXKKMA, HANPaBMEHHbIE Ha MOBbILEHWe YCTOMYMBOCTM W agan-
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TUBHOCTM MHHOBALMOHHbIX MCI1 K BHELUHUM puckam.

Tem He MeHee, COBPEMEHHOE MPABOBOE MONE CTankuBaeTcs ¢ psgom npobnem [3]. Bo-nepBbix, 310
pucbanaHc Mexay CTUMYNUPYIOWMMU Mepamn W HOPMaTUBHbIMI TpeBOBaHMAMY, Bbi3bIBAIOLMA HEPABHO-
MepHOe pa3BUTHEe WHHOBALMOHHOWM aKTUBHOCTU B pasfinyHbIX peroHax u cektopax. Bo-BTOpbIX, HeJoCcTaToy-
Has yHUUKaLMa 1 LMpoBM3aLms NpaBoONpUMEHUTENBHON NPaKTUKM NPUBOAST K HEONpPeAeneHHOCTU A
npeanpuHuMateneir. Kpome Toro, BONpOCh! 3aWuTbl AaHHbIX 1 kKnbepbes3onacHOCT B LMGPOBOA SKOHOMMKE
TpebytoT bonee feTanbHOr0 HOPMATUBHOMO 3aKpensieHus. B Takux ycroBusx MHHOBALUMOHHOE 3aKoHOAaTes b-
CTBO [OSPKHO aKTUBHO Pa3BMBATLCS, COXPaHSAS rMOKOCTb U CNOCOOHOCTb pearnpoBaTh Ha HOBbIE TEXHOMONU-
YecKue BbI30BbI, BKIKOYAS UCKYCCTBEHHbIN MHTENNEKT, Bonblune AaHHbIE U BIIOKYEH.

Ponb rocyaapCTBEHHbIX NpOrpaMm NOAAEPXKKN B MHHOBALWMOHHOW cchepe TPYyAHO nepeoueHnTb. OHK He
TONbKO 0BecneynBatoT MHaHCOBYK CTabUIBHOCTL MPOEKTOB, HO U cnocobCTByOT MHTErpaumm MCI B Hauu-
OHarbHYK WHHOBALMOHHYIO CUCTEMY. PerMoHanbHble MHULMATUBLI YKPENNSIOT CBA3b MexXay ManbiM busHe-
COM U Hay4YHO-TEXHUYECKUMMN YYPEXOEHUSMU, CNOCOBCTBYIOT MOBbLILEHWO KOMNETEHLMI NpeanpuHUMaTenei
W Pa3sBUTUIO MHHOBALMOHHON KynbTypbl. AHanu3 ag(eKTUBHOCTM 3TUX NPOrpamMM YkasblBaeT Ha Heobxoau-
MOCTb MOBBILUEHUS NPO3PAYHOCTH W OLIEHKW Pe3ynbTaToB, YTO NO3BOSIUT ONTUMU3MPOBATL pacxodbl BomxeTa
W MOBbICUTb KA4YECTBO OKa3bIBAEMOW MOMOLLY.

Ocoboe 3HaueHWe npuobpeTaeT MexayHapOaHbIA ONbIT PEryrMpPOBaHNS WHHOBALMI U MaBHbIE TEH-
AEHLMW NPaBOBOrO Pa3BUTUS, KOTOPbIE MOrYT ObiTb aganTUpoOBaHbl B POCCUACKUX YCROBMSX. TeHOEHUMM K
CONMXEHN0 3aKOHOAATENbCTB B Cpepe NHTeNNEeKTyanbHOM COBCTBEHHOCTH, YHU(MKaLUMs npoleayp npuene-
YEeHWS MHBECTULMIA U NOAAEPKAHUS YCTONYNBOrO MHHOBALWMOHHOTO KIiMaTa OKasbIBatoT BAUSIHWE Ha pOpMU-
pOBaHWe HaumoHarnbHoi mMogenu [4]. 3to TpebyeT cuctemHoi paboTbl Hap rapMOHM3aLMen 3akoHOAaTenb-
CTBa W YCUIMEHNEM UHCTUTYLMOHABHBIX MEXaHU3MOB.

3akntoyeHue

CoBpeMeHHOE pOCCUIACKOE 3aKOHO4ATENBCTBO B Cpepe MHHOBALMOHHOM AeATeNbHOCTH CyObekToB Ma-
110ro 1 cpefHero npeanpuHMMaTesibCTea NepexuBaeT atan UHTEHCUBHOMO Pa3BUTUS, OTPaXatoLero BbI30BbI
UhPOBON U MHHOBALWMOHHOM 3KOHOMMKYW. Pa3BuTue npaBoBon 6asbl, BKKOYatoLEN BKETHO-PUHAHCOBbIE
Mepbl, HanoroBble NpeepeHLn 1 3aLMTy MHTENNeKTyanbHbIX Npas, BIUSET HA (DOPMUPOBAHME KOMMNIIEKC-
HOW 9KOCWUCTEMbI MOAAEPXKN WHHOBaUMW. OOHAKO CyLLECTBYHOLIME BbI30BbI TPEOYIOT AanbHeMwen paboTbl
Hag 6anaHcoM CTUMYMMPYIOLUMX U PErynaTUBHBIX (OYHKUMIA, MOBLILEHUEM MPO3PAYHOCTU U LchpOBMU3ALIUM
NpPaBoONPUMEHEHMS.

Bynyulee npaBoBOro perynmpoBaHus MHHOBaLMOHHOM aesitenbHocT MCIT cBSisaHO € pacluMpeHueM
UMDPOBBIX MHCTPYMEHTOB, rapMOHM3aLMEN HaUMOHANBLHOrO 3akoHOZATeNbCTBA C MEXAYHAPOAHLIMUA CTaH-
AapTaMu W Co34aHMEM afanTMBHOM CMCTEMbI NPABOBbIX rapaHTWi, CNOCOBCTBYIOLMX Pa3BUTUIO MHHOBALMOH-
HOro NoTeHumana tusHeca.

B uenom, cuctemHoe COBEpLLEHCTBOBAHME 3aKOHOAATENbCTBA B ChepPe MHHOBALMI SBNSETCS KNOYe-
BbIM (haKTOPOM YCNELIHOTO Pa3BUTUS Manoro 1 CpeaHero npeanpuH1MaTenscTea, obecneynBatoLLiM SKOHO-
MUYECKYH0 CTabUINBHOCTb W TEXHOMOrMYeckoe nnaepctao Poccun B XXI Beke.
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YK 347.1

AKTYAJIbHbIE POBJIEMbI TPABOBOI0
PEr'YNINPOBAHWA CMAPT-KOHTPAKTOB B
NPEANPUHUMATEJIbCKOW DEATENIbHOCT

MAHBLUWNHA EKATEPUHA BAJIEPbEBHA

tOPUCKOHCYIIbT, MarucCTPaHT,
WHcTuTyT npaBoBefeHns POCCUACKUIA rOCY4apCTBEHHbIN r'yMaHUTapHbIN yHUBepcuTeT, r. Mocksa

Hay4hbIl pykogodumens: lopbkuii Apmém Cepeeesuy
KaHO. 3KOH. HayK, (huHaHco8bIli dupekmop
HauuoHanebHas accoyuayus y4acmHUKo8 pbiHka accucmugHbix mexHonoaul «AYPA-Tex», 2. Mocksa

AHHOTaumsi: CcTaTbsi paccMaTpvBaeT KOMMMEKC akTyamnbHbiX Mpobnem NpaBoBOrO pPerynupoBaHus cMapT-
KOHTPAKTOB. KOMNMeKCHoe BHepEeHe LMGPOBbIX TEXHOMOMI YCKOPSIET pacnpocTpaHeHe CMapT-KOHTPAKTOB B
NPELNPUHUMATENBCKOI  AESATENbHOCT. B YCroBMSIX  OTCYTCTBUS CrieLManbHOTO  PerynupoBaHis cMapT-
KOHTPAKTOB MOSIBNSIETCA LENbi s COXHOCTEN: HET edMHOrO0 NOHWUMaHWsS MPaBOBOW MPUPOAbl CMapT-
KOHTPAKTOB, OTCYTCTBYIOT Ae(hMHULIAM B 3aKOHOAATENLCTBE, Npobnema 3alluThl CTOPOH CMapT-KOHTPaKTa, Mpo-
Gnema npuBrIeYEHUs K OTBETCTBEHHOCTW MpK UCMOMb30BaHUM CMapT-koHTpakTa. Ocoboe BHUMaHWe yaeneHo
aHanu3y pelueHui No TOMKOBaHMIO 1 NMpUMeHeHnio HopM [paxaaHckoro kofekca PO, uccnenoBaHmMio pasniny-
HbIX MOZXOAOB, aHaNM3y HPUAMYECKOTO OMbiTa 1 0GOCHOBAHMIO HanpaBneHUi GyayLLyuX NpaBoBbIX TPaHCHOp-
MaLuit B pamkax uccriegyemoro npegmeta. Caoenad BbiBOg O HEOGXOAMMOCTM MpU3HaHWS CMapT-KOHTpaKTa
0coBoit hopmoit MCTONHEHWS! 06S13aTENBCTB, 3aKOHOAATENBHOTO 3aKpenneHns 6a3oBbIX ONpeaeneHuit 1 BHe-
PEHNS LNcPOBbLIX MPOLIEAYP KOHTPOMS MCTIONHEHNS 06513aTENLCTB B MHGOPMALMOHHBIX cucTemMax Poccum.
KnioueBble crioBa: NpaBoBOe peryn1poBaH1e, CMapT-KOHTPaKT, GokYeiH, LMdpoBble TEXHOMOMK, Lndpo-
Bast 9KOHOMMKa, NPEANPUHIMATENbCKAs AEATENbHOCTD.

ACTUAL PROBLEMS OF LEGAL REGULATION OF SMART CONTRACTS IN BUSINESS
Panshina Ekaterina Valerievna

Scientific adviser: Gorkiy Artem Sergeevich

Abstract: this article examines a range of pressing issues in the legal regulation of smart contracts. The com-
prehensive implementation of digital technologies is accelerating the spread of smart contracts in entrepreneurial
activity. The lack of specific regulation of smart contracts poses a number of challenges: there is no common un-
derstanding of the legal nature of smart contracts, no definitions in legislation, the issue of protecting parties to
smart contracts, and the problem of holding parties accountable for using smart contracts. Particular attention is
paid to the analysis of decisions on the interpretation and application of the provisions of the Civil Code of the
Russian Federation, a study of various approaches, an analysis of legal experience, and a justification for future
legal transformations within the framework of this subject. The conclusion is drawn regarding the need to recog-
nize smart contracts as a special form of fulfilling obligations, legally enshrining basic definitions, and implement-
ing digital procedures for monitoring the fulfillment of obligations in Russian information systems.

Keywords: legal regulation, smart contract, blockchain, digital technologies, digital economy, entrepreneurial
activity.

VIl INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU



n IOPHCTIPY EHLItA, PABOCYIVE 1 FOCYJAPCTBO

BeeneHue

CtpemuTenbHoe passuThe LMPOBLIX TEXHOMOMI, B YAaCTHOCTY MOSIBIIEHUE CMAPT-KOHTPAKTOB, TEXHM-
4ecku Mo3BosisieT caenatb npeanpUHUMaTENbCTBO MOMHOCTLIO LMGPOBLIM, @ UMEHHO: aBTOMAaTU3MPOBaTb
X035UCTBEHHbIE MPOLECCHI, CBA3aHHbIE C BeAeHNeM Ou3Heca, OnTMMU3MPOBATh NPOLECChI, CBA3aHHbIe C NOA-
FOTOBKOW, 3aKIKOYEHWEM W UCMONHEHWEM CLEIOK, a Takke NepeBecTn NOSHOCTbLIO B LMPOBOM popmat 0 THO-
LUEHWs), BO3HMKALOLLME Y NpeanpuHUMaTeneit ¢ noTpedutensmm n opraHamy ny6nmyHomn snactu.

OpHako uudpoBMsauns npeanpyHUMATEnbCTBa, B TOM YUCHE MCMOSb30BaHUE CMapT-KOHTPaKTa,
OCIOXHSIETCA TEM, YTO pas3BuTME LUM(POBLIX TEXHOMOMA CYLLECTBEHHO OMEpexaeT pa3BuTe npasa: BO3-
MOXHOCTM, NpeanaraeMble TEXHOMOTUEN, C NPaBOBOM TOYKM 3pEHUS 40 KOHLA HEe UCCNeaoBaHb! U B 3aKOHOAa-
TENbCTBE He 3akpenneHsl [3,4,6].

AKTyanbHOCTb TEMbI OnpegenseTcs HeobXoANMOCTLI0 NPUMEHEHNS CMApPT-KOHTPAKTOB B MPeanpuHu-
MaTesbCKON LEATESNbHOCTY MPU PeLIeHN BHYTPEHHIUX KOPMOPaTUBHBIX BOMPOCOB KOMMaHWiA (Hanpumep, 1c-
NONb30BaHNE MPOMbILSIEHHON CUCTEMBI YNpaBeHUs pacnpeaenéHHbIMU PeecTpamm U CMapT-KOHTpakTaMu
Hauberk Pro), a Takke npu B3anMogeincTamm ¢ opraHamu nybnnyHomn Bnactv Yyepes Lugposble nnaTtgopmbl.

MeToA4 MccnefoBaHMSt OCHOBAH Ha aHanu3e LEeWCTBYIOLMX HOPMATUBHbLIX aKTOB, MPaBOBbIX MO3WLMNA
POCCUNCKUX Y4YEHbIX-NPABOBEAO0B, a Takxe CPABHUTENBHOM aHann3e NpaBoBoro PeryInpoBaHus.

HoBu3Ha “ccnegoBaHWs 3aknoyaeTcs B apryMEHTUPOBAHHOM BblAENEHUM B POCCUACKOM MpaBe CMapT-
KOHTpaKTa Kak CaMOCTOSITENBHOTO WHCTUTYTA, Tpebytowero ocobblx rapaHTUin LMgpoBON UaeHTUdMKaLmK, a
TaKKe B aHanu3e nepcnekTuB 3aKoHO4ATENbHON TpaHCGOpMaLM CMapT-KOHTPAKTOB B OTEYECTBEHHON HOpU-
ANYECKON CUCTEME.

OcHoBHas YacTb UccneaoBaHus

HecmoTps Ha NonynsapHOCTb M BaXKHOCTb TEMbI, B 3aKOHOAATENLCTBE OTCYTCTBYET ONpeAeneHne noHs-
TUS «CMapT-KOHTPaKT», NpaBoBas Npupoga CMapT-KOHTPAKTOB A0 KOHLA He U3yyeHa, HayuHble UCCrefoBaHus
HOCSAT NMULLb (PparMeHTapHbIN XapakTep.

HeobxoauMmo OTMETUTL, YTO creuuanucTbl B 06nacT MHGOPMALMOHHBIX TEXHONOMA, Kak npasurio,
€[/Hbl BO MHEHWUW, YTO CMapT-KOHTPAKT — 3TO KOMMbOTEpHas nporpamma. pu 3ToM cneumanucTtsl B obna-
CTW Npaga, B MOMbITKe peLLeHns Bonpoca o crnocobax perynmpoBaHWs CMapT-KOHTPaKTa, NbITalTCA NpuBSA3aTh
CMapT-KOHTPAKT K CYLLECTBYIOLLMM NPaBOBbIM KaTEropusm U, CnefoBaTenbHo, UCMONb3YT TEPMUH «CMapT-
KOHTPaKT» B Pa3fuyYHbIX 3HAYEHUSIX.

Tak, Hanpumep, Ecdpumosa J1.I'. u Cusemosa O.b. cuntaloT, YT0 CMapT-KOHTPaKT - HOBbIN Crnocob obec-
NeYeHns UCnornHeHNs 06s3aTenbCTB B CUMY TOTO, YTO UCMOMNHEHWE CMapT-KOHTPaKTa He MOXET BbITb OTMeHe-
HO WNW M3MEHEHO [2]

Mo mHeHuo A.M. CaBernbeBa, CMapT-KOHTPaKT — [JOrOBOP, CYLLECTBYHOLWMA B (hopMe NporpaMMHOro
koga, UMNIEMEHTMPOBAHHOMO Ha nnaTdhopme blockchain, koTopel 0becneynBaeT aBTOHOMHOCTb U Camow c-
MOMHUMOCTb YCMOBWI TAKOro AOrOBOPA MO HACTYNNEHUN 3apaHee OnpeaeneHHbIX B HEM 06CTOATENLCTB [5].

[Mpu nccnegoBaHUy NPaBOBOW NPUPOALI CMAPT-KOHTPaKTa UCCeaoBaTenu Hepeako ynyckalT 13 Buay
TOT O4EBUAHBIA PAKT, YTO CMapT-KOHTPAKT BbICTYNaeT B ABYX MMOCTACAX: Kak LM POBOIA NPOAYKT U Kak npa-
BOBOW UHCTUTYT [7].

Takum 0bpasom, CroXMBLUMECS HayYHble NOAX0dbl, AAlOLLME OnpeaeneHne CMapT-KOHTPaKTy 1 OnUChI-
BalOLLME OCHOBHbIE XapaKTEPUCTUKI CMaPT-KOHTPaKTa, YacTo CTPaAaKoT OT HECOrNAacOBaHHOCTU KOPUANYECKUX
W TEXHWYECKUX MOAXOAO0B, MOSTOMY BCTPEYAIOTCH NPOTUBOMOMOXHbIE APYr APYry TOYKW 3peHUsi, B KOTOPbIX
OTPaXeHo pasHOe MOHUMaHWe CMapT-KOHTPaKTa.

[MaBHasi LEHHOCTb CMapT-KOHTPAKTOB — aBTOMAaTM3auWsi MPaBOOTHOLIEHWN, BO3MOXHOCTb CaenaTth
obs13aTenLCTBa caMomcrnonHsembIMm [1].

C ofHOI CTOPOHbI, CMapPT-KOHTPaKTbI, paboTatoLLme ¢ NOMOLLbIO AELEHTPanM30BaHHON CUCTEMbI, NO-
BbILIAIOT NPO3PaYHOCTb Onepauuii U YCTPaHAKT NOCPESHWUKOB, TEM CaMblM YCKOPSISt NPOLECChl 1 NO3BONSS
npeanpyHUMaTensaM CokpaTtuTb pacxodbl. C Apyro CTOPOHbI, BO3HWKAKT NPaBOBbIE PUCKW, CBA3AHHbIE C OT-
CYTCTBMEM HOPM NpaBa, PEryNMpyoLmMX OTHOLLEHUS, CBA3AHHbIE C NPUMEHEHNEM CMapT-KOHTPAKTOB U, Cre-
[0BaTENbHO, OTCYTCTBUE e4MHO0BPa3HON CyaebHOM NpakTUKK.

CneposaternsHo, nepoodepeaHbIMI MpobreMami OCTaKTCA COOTHOLLEHWE CMapT-KOHTpaKTa C Tpaauum-
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OHHbIM WHCTUTYTaMM rPaXaaHCKoro npaea, a Takke npobriema onpeaeneHns IPUCANKLMM, NPUMEHUMOrO Npasa 1
MOACYLHOCTY B CIyYae, eCri CMapT-KOHTPAKT UCTIONHAETCS B TPAHCTPAHNYHOW AeLEHTpann3oBaHHON CUCTEME.

/3-3a npoGenos B 3akoHoAaTenbCTBe, CyObekTaM NpeanpuHUMaTenbCKoA AesaTEeNbHOCTH, UCMOMb3yHo-
LM CMapT-KOHTPaKT, He obecrneyeHa JOMKHLIM 0Bpa3oM NpaBoBas 3alyuTa, B Criyyae HapyLleHus X npas. Ha
B3rNsiA aBTopa, IPGEKTUBHON MepPON NS peLleHns AaHHOW Npobrembl SBSETCS Co3faHne CTaHaapToB pabo-
Tbl C LMPOBLIMA TEXHONOMMSIMKM, B TOM Yucne pa3paboTka NpaBoBbIX HOPM, PETYNMPYHOLWMX OBLECTBEHHbIE
OTHOLLEHWS, BO3HUKAIOLLME MPY UCTONB30BaHMM CMapT-KOHTPaKTa, onpegesnieHne cnocobos 3awuTsl, paspaboT-
ka TUMOBbIX (hOPM CMaPT-KOHTPAKTOB, @ Takke CO3AaHne cneLnanmanpoBaHHbIX MHTEPHET (OHNaiH) CyaoB.

Kpome Toro, kpaiHe akTyanbHOM ocTaeTcs npobnema pacnpefeneHns 0TBETCTBEHHOCTU Mexay pas-
paboTyMKaMn CMapT-KOHTPaKTa, onepaTtopamu BI0K4ernH-NNaThopm 1 CTOPOHAMM CMapT-KOHTpaKTa B cry4ae
OLIMOKM B KOZE CMapT-KOHTpaKTa, Npu 6nokupoBke BrOKYenH-NNaTgopMbl UK B Cryyae HeCaHKLMOHUPOBAH-
HOro BMeLaTeNbCTBa TPETHUX ML, B paboTy CMapT-KOHTpakTa. [py 3TOM ANs NPUBNEYEHNS K OTBETCTBEHHO-
CTM, Hanpumep, pa3paboTymnka 1 CTOPOH CMapPT-KOHTPaKTa CYLLECTBEHHbIM NPENSTCTBUEM SBMSETCS BOIMOX-
Hasi aHOHMMHOCTb YYaCTHUKOB AELEHTpann3oBaHHOW cucteMbl. CneaoBaTenbHo, MPUBIEYEHME K OTBET-
CTBEHHOCTWN MOXeT ObITb 3(P(EKTUBHBIM TOSbKO B Chyyae peructpauum paspabotynka v CTOPOH CMapT-
KOHTpakTa. Takke ANns peLleHns JaHHOW NpobnemMbl HEeKOTOpble UCCredoBaTeNu npeasiaralT Ha 3akoHoA4a-
TENBLHOM YPOBHE 3aKPEnUTb NPe3ymMnuuio BUHbI pa3paboTynka Koga CMapT-KOHTpaKTa W, KpoMe TOro, BKMH0-
YaTb B CMApT-KOHTPaKTbl AONONHUTENbHbIE OFOBOPKM, ONPEAENSIOLLME rPaHuLbl OTBETCTBEHHOCTM!.

Ha B3rnsg aBTopa, NepBOOYEPEaHON 3a4adven SBMSeTCs pacluMpeHe BOIMOXHOCTEN npaBsa, aganta-
LUMs npaBa K HOBbIM TEXHOSOTMSIM, MOTOMY YTO 3aKOHOAATENbCTBO JOSMKHO HE MPensTCTBOBaTb, a Cnocob-
CTBOBATb Pa3BUTUIO LUEPOBLIX MPABOOTHOLLEHMUIA.

3aknioyeHue

BaxHo paspaboTatb cneuuanbHble HOPMbI, KOTOpble ByayT perynupoBaTb OTHOLWEHWS B LWUGPOBOI
cpefe npu 1cnornb3oBaHu cMapT-koHTpakTa. Mpu 3ToM Heob6X0AMMO NOHUMATb, YTO HECBOEBPEMEHHbIE 1IN
HegopaboTaHHbIE 3aKOHbI 3aTOPMO3AT NGO BROKMPYIOT pa3BUTHE LIKPOBBIX TEXHOMOTUH.

Takum 0Bpa3om, MCronb3ys rMbkue perynsaTopHble MEXaHU3Mbl (MArkoe npaBo), a Takke akTUBHO CO-
30aBas NUNOTHbIE 30HbI AN UHTErpaLmm LMpOoBbIX TEXHOMOMN (B TOM YKUCHE CMapT-KOHTPAKTOB) B NpoLec-
Cbl NPeanpUHUMATENBCKON AEATENbHOCTH, FOCYAapCTBO MOXET CTUMYNUPOBATb akTUBHOE pasBuTME W Mony-
NAprU3aLmio CMapT-KOHTPAKTOB CPEAMN NpeAnpUHUMAaTenen.
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HOPWCTIPY AEHLIA, NTPABOCYAWE U TOCYAAPCTBO

YIIK 340

[10r0BOPHbIN PEXXVM CYNPY)XECKOT0
NMYLLECTBA

MAXYIWHA CBET/IAHA CEPTEEBHA

MarucTpaHT
HOY BO «Cubupckum topuanyeckuii yHUBepeuTeT»

CONTRACTUAL REGIME OF MARITAL PROPERTY

Mazhugina Svetlana Sergeevna

/IMyLLeCTBEHHblE OTHOLLEHUSI CynpyroB SIBMSKOTCS OAHOM M3 BaXHEMLUMX COCTaBMSIOWWMX CEMENHOro
npaBa, NOCKOMbKY MMEHHO OT MX YPErynupoBaHuUs 3aBMCUT CTabUNbHOCTL Bpaka, SKOHOMUYECKas 3aLLLLE H-
HOCTb KaXJ0ro 13 CynpyroB 1 MHTepechl ceMbm B LienoM. 1o ymonyanuio B Poccuickoin Pefepavum gencTBy-
€T 3aKOHHbI PEXUM UMYLLECTBA CYNpYroB, NpeaycMaTprUBatOLLmMiA COBMECTHYK) COOCTBEHHOCTb Ha BCE HaXW-
T0€ B Bpake umywiectso (cT. 33-34 CemenHoro kogekca P®), ogHako coBpemeHHOe 0BLLeCTBO, XxapakTepu-
3YHOLLEECs aKTUBHBLIM Pa3BUTUEM MPeaNPUHUMATENLCKON AEATENBHOCTI, POCTOM UMYLLECTBEHHOI CaMOCTOS-
TEMNbHOCTU rpaxaaH 1 YCNOXHEHNEM UMYLLECTBEHHBIX OTHOLIEHWIA, TpebyeT 6onee rnbk1X NPaBOBbIX MHCTPY-
MEHTOB, OJHUM U3 KOTOPbIX SBNSETCS LOTOBOPHOW PEXMM CYNPY)XECKOro UMYLLECTBA, YCTaHaBNMBaeMbIi Mo-
CpeacTBOM 3aknoyeHus BpayHoro gorosopa [1].

[ing Hayana BaxHO 06paTUTb BHUMaHWE Ha TOT haKT, 4TO JOFOBOPHOM PEXUM CYMPYKECKOTO UMYyLLe-
CTBa — 3TO YCTAHOB/IEHHbI NO COrMaLLEHNO CynpyroB NPaBOBOW MOPSLOK BNafeHuUs, Nomnb3oBaHus 1 pacrno-
PSHKEHMS MX UMYLLLECTBOM, KOTOPbIN MOXET OTNMYaTbCs OT 3aKOHHOroO pexuma. CornacHo ct. 40 CemenHoro
kogekca P®, GpayHbIM JOrOBOPOM Cynpyrv Brpase OnpeaenuTb:

- 1paBOBOW PEXIM UMYLLECTBA, HAXMTOrO B Bpake Unu Lo Hero;
npasa 1 0653aHHOCTI CynpyroB Mo B3aUMHOMY COLEPXaHUIO;

NOPSILOK y4acTus B JOX04AX Apyr Apyra;

-  cyabby nMyLecTBa B cryvae pactopxeHus bpaka.

C nomoLbto bpayHoro [oroBopa Cynpyri MOTyT OroBOPUTL MOPSLOK HECEHMS KaxXObIM CEMENHbIX pac-
X0[0B, ONpeaen1Tb MMYLLECTBO, KOTOpoe ByaeT nepeaaHo KaxaoMy 13 CynpyroB B cryyae pactopxeHus 6pa-
Ka, Cynpyri1 MOryT OnpeaenuTb 1 cnocobbl yyacTus B Joxodax apyr apyra. Cynpyru BnpaBe YCTaHOBUTbL PEXUM
COBMECTHOM, [JONEeBOW, pa3aenbHO COBCTBEHHOCTU Ha BCE MMYLLECTBO WK ero OTAEMNbHbIE BWAbI, UK Ha
NMYLLECTBO Kaxaoro. Mpuyem He TONbKO B OTHOLLEHMM MMEOLLEerocs, Ho 1 ByayLiero nMylectsa [3, c. 18].

Takum 0bpasom, 6payHbIi JOrOBOP SBASETCA OPUANYECKUM MHCTPYMEHTOM, KOTOPbIA NO3BONSET WUH-
AVBUOYanu3vMpoBaTh UMYLLECTBEHHbIE OTHOLLEHMS B Bpake, YUuTbIBas KOHKPETHbIE XW3HEHHble 0bCToATeNb-
CTBA, YPOBEHb AOXOL0B W UHTEPECHI CTOPOH.

[MpUMeHeHNe JOrOBOPHOMO pexuMa UMeeT psg NpeuMyLLecTs, NOCKOMbKY CYnpyr4 MOryT CaMoCTOS-
TENbHO YCTAHOBWTbL, Kakne o0ObekTbl ByayT SBNSATLCS NMUYHON MK OOLen COBCTBEHHOCTLIO, OH MO3BONSET
3aWmTuTL BU3HEC OT pasdena Npu pasBoae, rae Kaxablid MOXET COXPaHsTb KOHTPOSb HaZ CBOMMM AOX04aMu
W aKkTuBamu, KpOMe TOro, B HEM 3apaHee OnpefeNéHHbI NOPSAOK BrafeHns WMYLLECTBOM CHUXAEeT PUCK
KOHGpnnKTOB npw pa3soge. Mpu atom, kak otMeyaeT A.E. CtpatyHoB: «OgHOM 13 caMblX rMaBHbIX OCOBEHHO-
cTen BpayHOro JOroBopa SBNSETCS TO, YTO B HEM YCTaHOBMEH 0COBeHHbIN CyObekTHbIN cocTaB. OCOBEHHBIM
€r0 MOXHO Ha3BaTb B CBSI3M C BO3MOXHOCTBIO €ro 3aKIiYeHUs kak 40 ohuumanbHOro BCTynneHus B Gpak
ABYMS (PM3MYEeCKUMU nLaMn (B0 roCyAapCTBEHHON perucTpaumm 3akmnioyeHns 6paka), Tak v nocne, korga
Bpak mexay nuuamu yxe ysakoHeH. Vicxogs u3 aToro, BbiTekaeT npobnema, Tak kak cybbektamu 6payHoro
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[0roBOpa MOryT SBMATLCA Kak Cynpyru, Tak U nuua, KoTopble UMET HaMepeHue BCTyNuTb B Bpak. B 3akoHo-
patensctee Poccuickon depepaumnm Heobxoanmo uamennTs B €T. 41 CK PO cnosocoyeTaHne «numua, BCTy-
natowue B 6pak». BapuaHT «nuua, noaaBLuve 3asBrieHne 0 3aknioyeHnn bpakay sensetca Hanbonee noaxo-
aswmmy [6, ¢. 137].

OpHako Ha npaKTuke ucnonb3oBaHne BpayHbIx 4OrOBOPOB B POCCMM OCTAETCA OrpaHUYeHHbIM: MO AaH-
HbIM HOTapWanbHOW CTaTUCTUKK, UX 3akmntovatoT MeHee 10% cynpyros, YTO CBUAETENLCTBYET O HAMNYMM 3Ha-
4nTenbHbIX NPoBrem NPaBoBOro M COLMAnbHO-MNCUXOMNOrMYECKOro XxapaKkTepa.

K coxaneHuto, BONMbLUMHCTBO rpaxaaH He 0bnagatoT 4OCTaTOYHbIMM 3HAHUSMK O MPABOBOW NPUPOAE
BpayHoro OroBopa, M OH HepPeaKo BOCMPUHUMAETCS Kak NpOSIBNEHNE HEAOBEPUS MEXY CYNpyramMmu Uin «3a-
NacHOW BapuaHT Ha cny4yail pa3soga». B MaccoBOM CO3HaHUM 3aKPEMUIOCh HEraTUBHOE OTHOLLEHME K Bpay-
HbIM [OrOBOpaM, Y4TO TOPMO3UT WX pacnpocTpaHeHue. [ins peleHns aaHHon npobnembl Heo6XxoaMMO NpoBe-
AEHNE NPOCBETUTENBCKMX KaMMaHMI 1 NPaBOBOrO KOHCYNbTMPOBaHMS, 0COBEHHO Nepes 3aknoyeHnem bpaka,
BKIMIOYeHne B 06pa3oBaTenbHble NpOrpamMMbl 3NEMEHTOB CEMEMHOMO NpaBa, a Takke akTuBu3aums paboTbl
HOTaPMYCOB MO Pa3bsSCHEHWIO CYTH 1 NOCNEACTBUN 3aKtoyeHns 6payHoro 4oroBopa.

Kpome Toro, CemenHblin kogekc P® (cT. 42) 3anpellaeT BKIYaTh B GpayHbIn OroBop YCnosus, orpa-
HWYMBAIOLLME NPABOCNOCOOHOCTL CyNpyroB, X NMYHbIE MpaBa MMM KacaloLecs AeTen, B pesynbrarte Yero
CYNpYr He MOTYT PerynmpoBaTh psif BaXHbIX acNeKTOB COBMECTHOM XWU3HW, HanpuMep, pacnpegenexue 4o-
MaLLHWX 006513aHHOCTEN, MOparbHble 00s13aTenbCTBa, NOPSAOK BOCNMTAHNUS AeTeNn 1 T.N. BaxHO paccMOTpETb
BO3MOXHOCTb pacLUMpeHns npeameTa 6paqyHoro [OroBopa B YacTi UMYLLECTBEHHBIX aCneKkToB, CBA3aHHbIX C
pacxofamu Ha JeTeil WK JOMaLLHUE HyXObl, NPYU YCMOBMM COXPaHEHUst NPUopUTEeTa MHTEPECOB HECoBep-
LUEHHOMETHMX, YTOYHWUTb B 3aKOHOAATENLCTBE AOMYCTUMbIE TPaHULbI MMYLLECTBEHHbIX YCMOBUIA ANs NpeaoT-
BpaLLEHsi MPON3BOSLHOMO TONKOBaHMUSI HOTapKUycaMm 1 CyLamul.

CynebHas npakTuka no genam, cBs3aHHbIM ¢ BpayHbIMK AOrOBOPaMi, OCTAETCS HEYCTOMYMBON: Cyabl
M0-pa3HoOMy TPaKTYHT YCMOBUS JOrOBOPOB, OCOOEHHO MpU MPU3HAHUM UX HELEeNCTBUTENbHBIMK, HanpuMmep,
OTAENbHbIE NOMOXEHNS NPUHAKTCA «KabarnbHbIMIUY UK NPOTUBOPEYALLMMM NPUHLMMY PABEHCTBA CYMpYroB.
BaxHa BbipaboTka eauHbix cyaebHbix nogxonos BepxosHbiM Cyaom PO, nagaHne pasbsacHeHuin unm 0630poB
NpaKkTuKK, a TaKkke opMmupoBaHe H6asbl TUMNOBbLIX PeLIeHNd U WabnoHOB BpayHbIX LOrOBOPOB, AOCTYMHbIX
rpaxaaHam Yepes HoTapuasbHble nanatbl.

Kak otmevaet E.IO. MnyxHukoBa: «B psige cTpaH, rae cylwlectByeT GpayHbIi 4OrOBOp, OH COBEpLUAET-
CSl, KaK NpaBurio, B MOMEHT 3aktoueHns bpaka. MIMyLiecTBEHHbIE OTHOLIEHNS 1 0BS3aHHOCTW CYnpyroB Bbl-
CTYNakT Kak npeameT BpayHoro gorosopa. B poccuinickoM 3akoHoaaTensCcTee NnpeamMeTom bpayHoro Aorosopa
He MOryT BbITb NMNYHbLIE HEUMYLLLECTBEHHbIE OTHOLLEHNSY [5, ¢. 100].

CornacHo cT. 43 CK PO, n3ameHeHune unn pactopxeHne bpayHoro 4OroBopa BO3MOXHO TOMbKO MO B3a-
WMHOMY COrNacumIo WK No peLLeHno cyaa. Ha npakTuke 310 BbI3bIBAET CIIOXHOCTU, OCOBEHHO NPU KOHMNNKT-
HbIX pa3Bofax, Koraa OAMH 13 CYnpyroB OTKA3bIBAETCS OT BHECEHUS U3MEHEHUI, B CBA3W C YeM Heo bxoanmo
BBEJEHNE MEXaHU3Ma YCMOBHbIX UMK BPEMEHHbIX MOMOXEHWA B BpayHbIX AOroBopax (Hanpumep, LeicTBue
ONpefenéxHbIX YCNOBUN NPU HanMuuW JeTel Unn U3MEHEHWW JOXOLOB), @ Takke pasBuUTHe Meauauun Kak
cnocoba BHecyaebHOro yperynupoBaHusi Cnopos no BpayHbiM 4OroBOpaM.

Mpu pa3sgene obuiero nmylectsa cynpyros cT. 39 CK P® npusHaet gonum cynpyros, ecnv bpayHsiM 4o-
rOBOPOM He MpeaycMOTpeHo MHoe. CHayana Jonu CynpyroB ONpeaensioTcs B uaearnbHOM BblpaxeHuu (1/2,
1/3, n 7. A.), 3aTeM 3a KaxabIM U3 CYynpyroB 3akpennseTcs UMYLLECTBO B COOTBETCTBMM C ero aonen. OgHako
9TO PaBEHCTBO MOXET He cobnAaTbCs CyaoM B Cryyae UCXOAS U3 UHTEPECOB HECOBEPLLEHHOMNETHUX AeTel
W (MnK) UCXoas M3 3aCNyKUBAKLLEr0 BHUMaHWS UHTEpeca OAHOrO U3 CYnpyroB, B YaCTHOCTU €CNW APYron Cy-
Npyr He nony4yan AOXOA0B MO HeYBaXMTENbHbIM MPUYMHAM UMK Xe eCNW OH pacxogosan obLyee UMYLLECTBO B
ywiepb nHtepecam cembi [2, ¢. 202]. Ecnn npu pa3gene COBMECTHOTO MMYLLECTBA UMEKOTCS AONM, TO OHM
pacnpeaensioTcs COrnacHo NPOnopLMOHanbHO NPUCYKAEHHBIM AOMAM MeXay Cynpyramu.

Ha camom fene, CoBpeMeHHble TEHAEHUMM MOKa3blBaKoT, YTO [OTOBOPHOW PEXUM BCE aKTUBHEE MC-
nonb3yeTcs B GU3Hec-cpeae 1 Cpeam nuL ¢ BbICOKUM YPOBHEM [0X0AA, OAHAKO €ro NOTEHLUMan 3HauMTemNbHO
LUMPE: OH MOXET CTaTb WHCTPYMEHTOM SKOHOMUYECKON 3aluTbl M06Oro rpaxagaHuHa, ecnu byaet ycTpaHeH
cyLiecTaytowmin 6apbep Hegosepusi 1 obecneyeHa nNpoctoTa odopmneHus. B gonrocpoyHon nepcnexTvee
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pasBUTME LOTOBOPHOrO PEXMUMA Cynpy)XeCKoro umyLiecTsa TpebyeT NoBbILLEHUS IOPUANYECKON KyMnbTypbl 06-
LecTBa, YCOBEPLIEHCTBOBAHMS 3aKOHOLATENbCTBA B YacTU MMOKOCTM LOrOBOPHbLIX YCMOBWN, LMGPOBM3aLIN
HOTapuarnbHbIX MPOLeayp, a Takke yKpenneHwus cyaebHoM npakTuku, obecneuvBarollern npeackasyeMocTb
NPaBONPUMEHEHNSI.

Takum 06pa3oM, MOXHO CkasaTb O TOM, YTO JOrOBOPHON PEXUM CYNpPYXECKOro UMYLLECTBa — 3T0 addrek-
TUBHbIA NPABOBON MHCTPYMEHT, 06ecneunBatoLLmMii MHAMBUAYANU3ALMIO MMYLLECTBEHHbBIX OTHOLLEHWIA CyMpyroB
W CHWKEHWE KOHIMKTHOCTW BpakoB, OOHAKO ero peanu3aums CTankmeaeTcs ¢ psAoM NpaBoBbIX M COLMAsbHbIX
npo6nem, peLleHre KOTOpbIX BO3MOXHO Yepe3 KOMMIEKCHbIN NOAXOA: Pa3BUTUE NpaBOBOW KyrbTypbl, COBEP-
LUEHCTBOBAHWE 3aKOHOAATENLCTBA U MOBLILLEHME Ka4eCTBa HoTapuarbHbIX 1 CyaebHbIX npoueayp.

Tonbko B 3TOM cny4vae 6payHblil 4OrOBOP CMOXET BbINOMHATL CBOE NpeHa3HaveHne — ObiTb He «CTpa-
XOBKOM Ha Cryy4ait pa3sofa», a MUHCTPYMEHTOM pa3yMHOrO M CripaBeanMBoro napTHEPCTBa B bpake.
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NPOKYPOPCKIM HAL30P 3A VCTIONIHEHVEM
SAKOHOATENbCTBA 0b OXPAHE W
COXPAHEHWW 0XOTHWYbWX PECYPCOB

MEPrEHOBA AHACTACWA bAATPOBHA,
KYPbAHOBA KAPWHA BEJIMBEKOBHA

CTYAEHTbI
®rb0Y BO «CapatoBckas rocyaapCTBeHHas lopuanyeckas akagemmus»

HayuHbiii pykogodumens: Kynukoea Onbea BaneHmuHogHa
KaHO. topud. Hayk, doueHm
®Ir60Y BO «Capamogckas eocydapcmeeHHast topuduyeckas akademusi»

AHHoTauus: CTtaTbsl NOCBSALLEHA aHaNM3y PON U COAEPXaHUs MPOKYPOPCKOro Haa3opa Kak Kro4eBoro Me-
XaHu3Ma obecneyeHIs 3aKOHHOCTY B chepe OXpaHbl OXOTHUYBIMX PecypcoB. MoayepKMBaeTCs akTyanbHOCTb
TeMbl, 00yCroBNeHHas MexayHapoaHbIMIU 06513aTenbCTBaMu Poccum 11 3HAYUMOCTbIO COXpaHEHUs BUonoru-
Yeckoro pasHooGpasns Ans aKonoruyeckon 6esonacHoCTW. Ha OCHOBE aHanmaa TUMUYHBIX HapyLLEHWiA CO
CTOPOHbI OpPraHoB BACTM M OXOTNONb30BATENE! ONUCHIBAKTCS NPUMEHSIEMbIE MEPbI MPOKYPOPCKOTO pearu-
pOBaHMS. B 3akmnioueHn 060CHOBLIBAETCS HEOOXOAMMOCTb CUCTEMHOTO MOAXOAA, COYETAIOWEro NpeceyeHme
HapYyLLEeHWUA ¢ NPodMnaKTUYeCKoi paboTol, yCTpaHEHNEM 3aKoHOAATENbHbIX NPOBENOB 1 YKpenneHnem Mex-
BEOMCTBEHHOTO B3aMMOAENCTBIS Ans 0GecneyeHnst AeNCTBEHHON 3aLLMTbl OXOTHUYLUX PECYPCOB.
KnioueBble cnoBa: Mpokypopckuit Hag3op, OXpaHa OXOTHUYLMX PECYPCOB, COXpaHeHMe GuopasHooGpasns,
NPUPOACOXPAHHOE 3aKOHOMATENbCTBO, 3Konoryeckas Ge3onacHoCTb, NPaBOHAPYLLEHUS B 0BMacTi OXOTbl,
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Abstract: The article analyzes the role and content of prosecutorial supervision as a key mechanism for ensuring
the rule of law in the field of hunting resources protection. The relevance of the topic is emphasized due to Rus-
sia's international obligations and the importance of preserving biological diversity for environmental security.
Based on the analysis of typical violations by government authorities and hunting users, the article describes the
measures taken by prosecutors to respond to these violations. In conclusion, the article argues for a systematic
approach that combines the prevention of violations with preventive measures, the elimination of legislative gaps,
and the strengthening of interagency cooperation to ensure effective protection of hunting resources.
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AKTyanbHOCTb TeMbl 0becneyeHuns Hagnexallen oxpaHbl OXOTHUYLWX PECYPCOB B COBPEMEHHbIX YCI10-
BMSIX HE Bbl3bIBaET COMHEHMI. CoxpaHeHne Bronornyeckoro pasHoobpasus ABNseTCs He TONbKO BHYTPUrOCY-
[apCTBEHHOW 3afaven, HO 1 06513aHHOCTLIO Poccum, BbiTEKAOLLEN M3 paTUULMPOBAHHBLIX MEXOYHAPOAHbIX
cornaleHuit, Takux kak KoHseHums o bruonornyeckom pasHoobpasuu. B cBeTe aTOro NpoKypopckui Haasop 3a
UCMOSTHEHMEM COOTBETCTBYHIOLLErO 3aKOHOAATENLCTBA NpeAcTaBnseT cobon MexaHusMm obecneveHns 3aKoH-
HOCTM B OQHOM U3 KIOYEBbLIX cep akonorndeckon besonacHocTu. MpobnemaTuka Bonpoca 3aknyaeTcs B
CNOXHOCTX W MHOrOACMeKTHOCTY NPaBOBOMO PEryNIMPOBaHNS, BbICOKOM CTENEHWU NAaTEHTHOCTU NpaBoHapyLUe-
HWW, @ Takke B Hanuuuy CUCTEMHbIX MPOBeM, CBA3aHHbLIX C PeCYpCHbIM 0becnevyeHneM KOHTPOMPYHOLLMX
OpraHos.

OcHoBononaratoLwmmm NOHATUAMW B paccMaTprBaeMomn 0611acTi SBRSKTCA «OXOTHUYLY PECYPChI» U UX
«coxpaHeHuex. CornacHo ®eaepansHomy 3akoHy «O6 0X0Te M 0 COXPaHEHWUN OXOTHUYBUX PECYPCOB U O BHE-
CEHUN U3MEHEHW B OTAENbHbIE 3aKOHOAATENbHbIe akTbl Poccuickoit defepavuumy, Nog OXOTHUYLUMIU pecyp-
CaMW MOHMMAITCS OBBEKTBI XUBOTHOMO MUPa, KOTOPbIE UCMOMbL3YKTCS UM MOTYT BbITb UCMONb30BaHbI B Lie-
nsx oxotbl [1]. CoxpaHeHue e 0XOTHUYBUX PecypcoB ONpeaenseTcs Kak AedTeNbHOCTb MO NOAAEPKaHNI KX
B COCTOSIHWMW, 06ecrneynBaloLLeM BMAOBOE PasHOOOpa3ne U YUCIIEHHOCTb, HEOBX0AMMYIO AN PaCUMPEHHOMO
BocnponssogcTea [1]. MpaBoBoe nose popMupyeTcs LienbiIM KOMMIEKCOM HOPMATWBHbIX MPaBOBbLIX aKTOB,
BKNoYast heaepanbHble 3akoHbl «O xuBoTHOM Mupey, «O6 oxpaHe okpyxatoLeit cpeabl», «O6 ocobo oxpa-
HSiEMbIX NPUPOAHBIX TeppuTOpUsX», JlecHon kogekc Poccuickon ®eaepaumu, a Takke MHOTOYUCHEHHbIE Noa-
3aKOHHbIe aKTbl, MPUHUMaeMble MUHUCTEPCTBOM NPUPOAHBIX PECYPCOB M aKonorun PO,

MpeaMeT NpOoKypopCKOro Haa3opa B AaHHOW cdepe OxBaTbiBaeT ABa KMKYEBbIX acnekTa. Bo-nepsbix,
ato obecneyeHne cobntopeHns KoHctutyumn Poccuitckon defepauum 1 9KOMOMMYECKUX NpaB rpaxgaH, a
TaKkKe Hagnexallee WUCNOSHEHWE MPUPOAOOXPAHHOMO 3aKOHOAATENLCTBA. YkasaHHoe TpeboBaHue pacnpo-
CTpaHseTCs Ha AeATeNbHOCTb (hefepasibHbIX OpraHoB UCMONHUTENBHOW BNACTW, OPraHOB roCY4apCTBEHHOM W
MYHULMNANBHOWM BNAacTu, OpraHoOB BOEHHOIO YNpaBneHusl, KOHTPONMPYHOLLMX CTPYKTYP, UX AOMKHOCTHbBIX NuL,
a TaKkkKe pykoBoaMUTENEN KOMMEPYECKUX N HEKOMMEPYECKUX OpraHM3aLuin B TON Mepe, B KaKOW OHW y4acTBYOT
B COOTBETCTBYIOLLMX MPABOOTHOLLEHMSX. BO-BTOPbIX, NPeAMeT HaAs3opa BKMOYAET MPOBEPKY COOTBETCTBMUS
NpaBOBbIX aKTOB, U3aBaEMbIX 9TUMM OpraHaMn 1 JOIMKHOCTHBIMM NULAMK B AaHHOW cdhepe, AeNCTBYOLEMY
3akoHogatenscTBy. OBbektamu Hags3opa BbICTYNaKT (heAeparbHble OpraHbl WCMOMHUTENBHOW BRacTW, B
nepsyto ovepeab MuHnpupogbl Poccun v ero TepputopuarbHblie nogpasnenenus, opraHbl rocygapCcTBEHHOM
BnacTu cyb6bektoB Poccuitckoin Gefepalyi, OCyLLeCTBASIOWME nepeaaHHble NOMHOMOYMUS B 0B1acTi OXOTbl,
opraHbl MECTHOrO CaMoynpaBfeHusi, a Takke oxoTrnonb3osaTtenu. Llenbio Hagsopa sensetca obecneyeHne
BEPXOBEHCTBA 3aKOHa, eA1HCTBA W YKPENneHUs 3aKOHHOCTH, 3alluTa npaB rpaxgaH Ha BraronpusTHyIO OKpy-
XaloLLyI0 Cpedy M COXpaHeHWe NPUPOAHOro NoTeHuuana cTpaHbl Ans 6yayLymx NoKoNeHNN.

3agaun NpoKypPOPCKOM AeATENbHOCTM B 3TON 061aCTi HOCAT MHOTONMAaHOBbINA XapakTep. beaycnosHo, k
HWAM OTHOCUTCS BbISIBNEHWE U NPECEYEHNE KOHKPETHBIX MPaBOHAPYLLEHWA, OHAKO HE MEHee BaxHOW 3afayei
SBNAETCS NpeaynpexaeHne NpoTUBONPaBHbIX AESHUIA, YCTPaHEHWE CNOCOBCTBYIOLMX UM MPUYMH U YCIIOBUA.
Kak cnpaBeanneBo oTMeYaeTcs B Hay4YHOW nuTepaType, Ha HayarbHOM 3dTane MOAroTOBKWA HaL30pHbIX Mepo-
NPUATUIA NEPBOCTENEHHOE 3HAYEHWE YOENAETCH U3YYEHUIO PEMVOHANBHBIX M MyHULMMANbHBIX HOPMATUBHbIX
NPaBOBbIX aKTOB Ha NpeaMET UX COOTBETCTBUS (pefeparnbHOMy 3aKkoHofaTenbcTay [2]. PedynbTaThl aHanusa
NPOKYPOPCKOM MPaKTWKMW, B YaCTHOCTW, CBUAETENLCTBYIOT O HaNM4uMK Takux npobriem, kak HenpuHaTe Heob-
XOAWMbIX PEroHasbHbIX NPorpamm nnbo ux HegoUHaAHCUPOBaHWE. APKON UNMCTPaLMER CYXUT CUTYaLUs
B Pecnybnuke AnTan, roe oTCyTCTBME LENEBLIX NPOrpamMm ¥ BogXeTHOro hMHaAHCUPOBaHUS NPUBENO K TOMY,
4TO MHCNEKTOPbI HE Oblnu obecneyeHbl cryxebHbIM opyxuem, hOPMEHHON 0AEXA0N 1 HEODXOANMON TEXHM-
KOW, YTO, MO MHEHWIO MCCreaoBaTenen, napanu3osano 6opsby ¢ HpakoHbEEPCTBOM M BOCMPOU3BOACTBO OXOT-
HWYBMX pecypcos [3].

B xoae npoBepoYHOro atana npoKypopbl BbISBASOT LWMPOKMI CNEKTp HapyLleHnn. Co CTOPOHbI OpraHoB
BNACTW, OCYLLECTBNSIOLMX NepeaaHHble NONHOMOYKS, 3TO MOXET ObITb HecobniogeHne TpeboBaHui Npy Bbl-
[ia4e OXOTHWUYBbUX BUNEeTOB U paspeLleHnid Ha LoBblvy, yTBepaAeHNe KBOT L0BbI4M C NPEBbILLEHUEM AONYCTU-
MbIX HOPMATWBOB, a TaKKe HeHaZNEeXaLUMi KOHTPOSTb 3a AeATENbHOCTLIO 0XOTNOsb3oBaTenen. K coxanexuto,
HepeaKu cnyyvaw, Koraa Matepuanbl O He3aKOHHOM 0XOTe He HanpaBMnsATCA B NPaBOOXPaHUTENbHbIE OpraHbI
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Ans Bo3ByxaeHWs yronoBHbIX Aen no cratbam 258, 258.1 YronosHoro kogekca Poccuickon ®egepauun, a
«MacKupyTCS» NOA aAMUHUCTPATUBHbIE NpaBoHapylleHus. Co CTOPOHbI OXOTMOMb3oBaTENen TUMYHBIMM
SBNSIOTCS HaPYLLEHUs nopsigka 0hOpMEHUs paspeLUeHuid, NpaBun oXoTbl U TpeboBaHui No obpalleHuio ¢
BronormyeckumMm oTxXogamu.

Mepbl NPOKypOPCKOro pearvpoBaHUs Ha BbISBMIEHHbIE HAPYLLEHWS MPUMEHSAIOTCS B 3aBUCUMOCTM OT WX
Xapaktepa W TSxecTu nocneactauit. Mpokypop BnpaBe BHECTW NpeAcTaBfieHne 06 yCTpaHeHUU HapyLIeHWI
3aKkoHa, 06paTUTLCS B CyA C UCKOBbIM 3asiBNEHEM O BO3MELLEHUM Bpeaa, NPUYMHEHHOTO OKpYXatoLLen cpe-
Ae, nnbo HanpaBuUTb MaTepuarbl B CriefCTBEHHbIE OpraHbl AMs PELLeHNs Bonpoca 0 BO36YXAEHUM YronoBHO-
ro gena. Kak nogyepkuBaeTcs B METOONYECKUX PEKOMEHAALMsX, N0 pe3ynbTataM NPoBepKU OOMKeH ObiTb
[aH MCYePnbIBAKOLLMA OTBET HA BOMPOCHI O TOM, KEM, Kakue UIMEHHO HOPMbI HapyLUEHbI, KAKOB pa3mep npu4u-
HEHHOro yLepba v kakue Mepbl He06XOAMMO NPUHSATL [N BOCCTAHOBMEHNS 3aKOHHOCTM [2].

MogBoas uTor, cregyeT KOHCTaTUPOBaTh, YTO AP EEKTUBHOCTb MPOKYPOPCKOrO Hag30opa 3a UCMOSHEeH U-
eM 3akoHopaTenbCTBa 06 OXpaHe OXOTHUYLKX PECYPCOB HAMPAMYHO 3aBUCUT OT CUCTEMHOTO nogxofa. Hepo-
CTaTOMHO NULb pearnpoBaTb Ha YXe COBEPLUEHHbIE NPaBOHAPYLLEHUS; HeOBXOAMMO aKTUBHO BNUSTb Ha
YCTPaHeHWe CUCTEMHbIX COOeB, TakiX kak 3akoHOAaTeNbHble NPobenbl, HeJOPUHAHCUPOBAHME 1 MEXBELO M-
CTBEHHas pa30bLLEeHHOCTb. [1epcnekTUBHLIM HanpaBneHeM BUAUTCS yCUreHne NpodunakTuieckorn paboTsl,
BKITI0Yas MPOBELEHUE aHTUKOPPYNLMOHHOW SKCMEPTU3bI MPOEKTOB HOPMATUBHbBIX NPABOBbIX AKTOB M pacLuy-
PEHMe NpaKTUK/ B3aMMOZENCTBUS C OOLLECTBEHHBIMW SKOMOTMYECKMMM OpraHu3aumsmi. Takum obpasom,
TONBKO KOMMIEKCHOE W HACTONYMBOE MPUMEHEHWe BCEro apceHana npokypopCKMX MOMHOMOYMI MOXeET obe c-
MeYMTb AENCTBEHHYIO 3aLUMTY OXOTHUYLIX PECYPCOB Kak HaLMOHaNbHOro AOCTOSHUS Poccum.
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NCTOPWA BOSHUKHOBEHWA NOHATA
(BELLECTBEHHbIE [IOKASATENbCTBA®

YYNMUPO EKATEPUHA CEPTEEBHA
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AHHOTauus: B cTaTbe paccmMaTpuBaeTCs 9BOMHOLMS MOAXOA0B K MOHUMAHMIO BELLECTBEHHBIX JOKA3aTENbCTB,
OXBaTblBaOLLAs UCTOpUYECKU Nepuof OT Kuesckoil Pycu 10 COBpEMEHHOTO poCCHMiicKkoro rocynapctea. AB-
TOp aHanuaupyeT KiYeBble 3Tanbl Pa3BUTUS WHCTUTYTa BELLECTBEHHbIX [A0Ka3aTemnbCTB, BbISBMSET TPaHC-
thopmaLymv 1 U3MEHEHUS B NOAXOLAX K MX MCMOSIb30BaHMIO B Pa3nnyHbIX UCTOPUYECKIX NEpUoaaX.
KntoueBble cnoBa: YronoBHblit NpoLecc, UCTOpUs, JoKa3aTenbCTBa, passuTie, aTanb

THE HISTORY OF THE EMERGENCE OF THE CONCEPT OF "TANGIBLE EVIDENCE"
Chupiro Ekaterina Sergeevna

Abstract: The article examines the evolution of approaches to understanding tangible evidence, covering the
historical period from Kievan Rus to the modern Russian state. The author analyzes the key stages of the de-
velopment of the institution of tangible evidence, identifying transformations and changes in approaches to
their use in various historical periods.

Keywords: Criminal procedure, history, evidence, development, stages.

ctopust Hayku 1 MeTOLONOorUs UCCNeaoBaHU ABNSIOTCS BaxXHbIMU 06NacTsMu1, KOTOpbIe NO3BONSOT
MOHATb, KaK (POPMMPOBANUCh HayyHble KOHUenuUu u MeToabl paboTbl yyeHbIX. B pamkax gaHHoro uccnepo-
BaHuMs OyfeT paccMOTpeHa 3BOMOLMS NOHATIS "BELLECTBEHHbIE 4OKA3aTENLCTBA" U UX BMIUSHWE HA pa3BUTHe
Hay4HOro Metoza.

OBbekToM 1ccnenoBaHus SIBMSETCS UCTOPUS Pas3BUTUS MOHATUS "BELLECTBEHHbIE AOKa3aTenbCTBa", a
NPeaMETOM WCCREA0BaHNS - 3BOMIOLMS MOHUMAHUS W UCMONb30BaHUS BELLECTBEHHbIX [OKa3aTenbCTB B
Hay4HbIX NCCNER0BaHNSIX.

AKTyanbHOCTb TeMbl 00yCroBfieHa HEOAHO3HAYHOCTBIO B WHTEprpeTauun W MCMonb30BaHWW Belle-
CTBEHHbIX [0Ka3aTeNbCTB B Hay4HbIX MCCNedoBaHusX. M3yyeHne UCTOpUKM BO3HWUKHOBEHMS 3TOTO MOHSATUS
MO3BOSUT NyuLLIe MOHSATb €10 CYTb U 3HAYEHNE B COBPEMEHHOM Hayke.

HayyHas HoBW3Ha 1CCrefoBaHUs 3aKNIOYaeTCs B BbISBNEHUM KITIOYEBbIX MOMEHTOB B UCTOPUN hOpMU-
POBaHUS NMOHATUS "BELLECTBEHHbIE 10KA3aTeNbCTBa" U UX BIUSHUM HA COBPEMEHHYIO HaYKY.

MeTogb!l UCCnefoBaHUS BKITOYAIOT aHaNN3 UCTOPUYECKUX AOKYMEHTOB, NUTEpaTypHbIA 0630p 1 CcpaB-
HWUTENbHbBIN aHanms.

Llenbto npoekTa SBNSETCS UcCnefoBaHUe NPOUCXOXAEHUS U Pa3BUTUS KOHLENUMM "BeLLeCTBEHHbIe A0-
ka3aTenbcTBa" B Hay4YHOM COODLLECTBE.

3apaun uccnenoBaHWs BKMKOYAKOT U3yYeHWe UCTOPUYECKUX WCTOYHUKOB, CBSI3AHHBIX C MOHATMEM "Be-
LLeCTBEHHbIE 0Ka3aTeNbCTBa", aHann3 U3MeHeHUn B MOHUMaHUM U MCMONb30BaHUN BELLECTBEHHbBIX AOKa3a-
TENbCTB B Pa3Hble UCTOPUYECKWE NEepUOAbI, @ Takke onpeaeneHne BNUSHWUS KOHLENUMM "BeLLecTBEHHbIE [ 0-
KasaTenbCTBa" Ha pa3BuUTHE HAy4HOro MeToaa.
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Victopns pa3suTUS NOHATUS "BELLECTBEHHbIE [OKa3aTenbCcTBa" yXO4UT KOPHAMMU B APEBHUE BPEMEHA,
Korga nioay Havann CTPeMUTLCS K OGBEKTUBHOCTM U AOCTOBEPHOCTM B CBOWX YTBEPXKAEHUAX. B pasnunyHbix
KynbTypax W anoxax CyLecTBOBanu CBOWM METOAb! A0KA3aTeNbCTBA UCTUHBI, KOTOPbIE B JarbHenwem chop-
MWUPOBanu OCHOBY ANs MOHATUS "BeLLECTBEHHbIE JoKasaTenbCTBa”.

B aHTUYHOCTM Benukue unocodsbl, Takue kak ApUCToTenb, BblgBUramm CBOM TEOPUN U YTBEPKOEHUS,
onupasicb Ha HabnoaeHus n norvky. OHW CTPEMUIIUCH K TOMY, 4TOBbI UX AOKa3aTeNbCcTBa Bbinn OCHOBaHbI Ha
KOHKPETHbIX (haKkTax W SIBMEHMSX, KOTOPbIE MOXHO ObI0 YBMAETb U M3MepUTb. 3TO BbiN NepBbIi Wwar K op-
MWUPOBAHMIO NOHATUSA "BeLLECTBEHHbIE JoKa3aTenbcTaa".

C pasBuTMEM Hayku B cpefHue Beka M anoxy [pocBeLieHnst NOHATUE "BeLLecTBEHHble JoKasaTesb-
cTBa" cTano Honee YETKO BblpaXeHHbIM. YYeHble Hayamnm akTUBHO UCMOMNb30BaTh SKCMEPUMEHTLI, Habnae-
HWS U M3MepeHns NS NOATBEPXKAEHUS CBOMX MMMOTE3 U Teopui. IMEHHO B 3TOT NEpUOA BO3HWKIW NepBble
Hay4Hble METOAbI U MPUHLMMbI, KOTOPbIE NErN B OCHOBY COBPEMEHHON HAY4YHOWM METOLOSIOTMM.

XIX Bek cTan BpeMEHEM WHTEHCUMBHOTO Pa3BUTUS HAYYHbIX OUCLMMAWH U TEXHOMOIMIA, YTO NPUBENO K
YCUNEHUI0 BHUMaHWS K BELLECTBEHHbIM [0Ka3aTensCTBaM. YyeHble cTanu Bce 6onee CTporo OTHOCUTBCS K
HeobX0AMMOCTU MpefocTaBneHns OOBEKTUBHBIX AaHHbIX W pe3ynbTaToB UCCNeAoBaHUi, YTobbl ux paboTbl
ObInM NPU3HAHBI U NPUHATBI HAYYHBIM COOOLLECTBOM.

B XX Beke ¢ pasBuTUEM MHDOPMALMOHHBIX TEXHOMOMUA M METOAOB 06paboTkM AaHHbIX MOHATME "Be-
LeCTBEHHblE [oka3aTenbcTBa" npuobpeno HoBoe 3HayeHne. C nosiBNEeHNEM LMPOBLIX TEXHOMNOMA N BO3-
MOXHOCTW MPOBOANUTb CMOXHbIE BbIYUCIEHMS, YYEHbIE MONYYUIN BO3MOXHOCTb 6onee TOYHO W AeTanbHO
aHanuaMpoBaTb AaHHbIE, YTO CAENano WX fokasaTenbCTaa ele bonee ybeantenbHbIMM.

B nccneposanuu [1] uccneposanm HeobxoaMMOCTb M3yYeHNs 0BbekTa UccrnefoBaHNs B NPOLECCe ero
NCTOPUYECKOTO pa3BuUTUs yyeHble-npoueccyanuctel B.C. WagpwuH, B.B. Hukontok, t0.B. [epuwes n apyrue.
OHun obpalyanu BHAMaHWE Ha BaXHOCTb aHann3a WCTOPUYECKUX KOPHEW MOHATWS BELLECTBEHHbIX AOKa3a-
TENLCTB B YrorosHOM npouecce Poccun. PasButie MHCTUTYTa BELLECTBEHHbIX [OKa3aTenbCTB B YrofI0BHOM
npoLecce CTpaHbl UMENO ANUTENbHYI0 W CIIOXHYIO UCTOPUIO, OTPaXatoLLyto 0COBEHHOCTU NPABOBON MbICIN 1
NpaKTUKK.

VicTopus pasBuTMa MHCTUTYTa BELLECTBEHHbIX A0Ka3aTeNLCTB B YrorioBHOM npoLiecce Poccum cBsisaHa
C U3MEHEHNAMU B 3aKOHoLAaTeNbCTBe, CyAebHOM NpakTuke 1 0BLLECTBEHHO-NONUTUYECKON CUTYaLuKn. BaxHbIM
aTanoMm cTano NpUHATUE YNOXeHMs O Cyaonpon3BoacTee B 1864 rogy, KOTOpoe YCTaHOBUIIO OCHOBHbIE MPUH-
Uunbl JOKa3blBaHUA B YrorioBHOM rnpouecce. [lanbHenlwee pa3sUTUE MHCTUTYTa BELLECTBEHHbIX AOKa3a-
TENLCTB MPOUCXOANUIIO B KOHTEKCTE pedhOpMMPOBaHUS YrOSIOBHOMO NpoLiecca ¥ COBEePLUEHCTBOBAHWS MpaBo-
NPUMEHUTESNTbHON MPaKTUKK.

ViccneposaTteny 0TMeYatoT, YTO MCTOPUSA MHCTUTYTA BELLECTBEHHbIX [OKa3aTerbCTB B YrofloBHOM Npo-
Lecce Poccuu cBuOeTENbCTBYET O NOCTOSHHOM Streben K COBEpPLUEHCTBOBaHMIO MPOLECCYanbHbIX UHCTPY-
MEHTOB 1 METOZOB [0Ka3biBaHWS. BaXHbIM acnekToM SBMAETCS aHann3 M3MEHEHUN B MOHUMAHUA U UCMOMb-
30BaHUW BELLECTBEHHbIX [0Ka3aTenbCTB B pa3Hble UCTOPUYECKUE Nepuodbl, YTO NO3BONSET Jyylle MOHATb
COBPEMEHHOE COCTOSHUE YrONOBHO-NPOLIECCYanbHOro npasa.

Takum 0Bpa3om, UCTOPUS Pa3BUTUS UHCTUTYTA BELLECTBEHHbIX J0OKa3aTeNbCTB B YrONOBHOM NpoLecce
Poccun sBnseTcs BaxHbIM 06bEKTOM UCCNEA0BaHMS, NO3BOMSAIOLLMM BbISBUTH OCHOBHbIE TEHAEHLMMU U U3Me-
HEeHWs B MPaBONPUMEHUTENbHON NPaKTUKe 1 METOLOSIOTUN [OKa3blBaHUS.

CerogHsi NoHsATUE "BELLECTBEHHbIE A0OKA3aTeNbCTBA" UIPaET KIYEBYH POSb B HAYYHbIX UCCMEeLoBaH u-
sX, obecneunBas 06bLEKTUBHOCTb, JOCTOBEPHOCTL W MOBLILLIAS YPOBEHb JOBEPUS K pe3ynbTatam U BbiBOAaM
y4eHbIX. B COBpEMEHHOM MUpe y4eHble NPOAOKAIOT CTPEMUTLCS K TOMY, 4TOBbI UX AOKa3aTenbcTBa Obiun
OCHOBaHb! Ha KOHKPETHbIX (hakTax, M3MEepeHUsIX U SKCrepuMeHTax, YTo No3BONseT passuBaTh HayKy U Aenatb
HOBbIE OTKPbITUS.

3JBONOLMA NOHMMaHMNA BELECTBEHHbIX AOKa3aTeNbCTB

B ucTopum passuTVS HAYyYHOrO MbILLNEHUS CYLLECTBYET SBHOE CTpPEMIIEHMe K OBbEKTUBHOCTU U JOCTO-
BEPHOCTM B (hOPMYIIMPOBaHUM YTBEPXKIEHUN. Pa3nuyHble KynbTypbl U 3MOXU UMENi CBOM MeToAbl AoKa3aTerb-
CTBa UCTWHbI, KOTOPblEe CO BpeMeHEM CHOpMUPOBAIM OCHOBY [N NOHATUSA "BELLECTBEHHbIE JoKa3aTenbCTBa".

B aHTUuHOCTM Benukue dunocodbl, Bpoge ApuCToTens, CTPOMM CBOW TEOPWUN Ha OCHOBE Habno4eHWN
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W NOTVKK, CTPEMACh K OCHOBATENBHOCTW [A0KA3aTeNbCTB, ONMPasicCh Ha KOHKPETHbIE (haKTbl U SBNEHMS. ITO
ObIn NepBbI LWar K hOpMUPOBaHIIO MOHATUS "BELLECTBEHHbIE A0OKa3aTeNbCTBA",

C passuTMEM Hayku B CpefHue Beka 1 anoxy [pocBeLleHus, NOHATUE "BeLLeCTBEHHble [JoKasaTeslb-
cTBa" cTano 6onee SBHbIM. YYeHble Hayanm akTMBHO MCMONb30BaTh SKCMEPUMEHTbI, HabnaeHUs 1 usmepe-
HWS ANS NOATBEPXKAEHUS CBOUX rMNOTE3 U TEOPUN. IMEHHO B 3TOT NepMog, BO3HUKIN NEPBbIE HAyYHble METO-
Abl Y MPUHUMNBI, NeXallye B OCHOBE COBPEMEHHOM Hay4YHON METOAONOMM.

XIX BeK MPUHEC MHTEHCMBHOE pasBUTME HAaYYHbIX OUCLMMAMH W TEXHOMOIMIA, YTO YCUIUIIO BHUMaHKE K
BELLEeCTBEHHbIM [oKa3aTensCTBaM. YyeHble cTanm bonee CTporo OTHOCUTLCA K HeobXoaMMoCTu npefocTaBne-
HWS1 0B BEKTUBHBIX A@HHBIX W pe3yrbTaToB UCCIeA0BaHWA 415 NPU3HAHUS UX paboT Hay4HbIM COOBLLECTBOM.

B XX Beke ¢ pasBuTUEM UHDOPMALMOHHBIX TEXHOMOMA U MeTohoB 06paboTkN AaHHBLIX NOHATUE "Be-
LeCTBEHHble JoKa3aTenbcTa" Npuobpeno HoBoe 3HaveHwue. LindpoBble TEXHONOMN 1 BO3MOXHOCTb NPOBO-
AUTb CIOXHbIe BbIYMCIIEHUS NO3BOMMUIN Y4YeHbIM Boflee TOYHO aHanW3WpoBaTh JaHHble, Aenas ux gokasa-
TenbCTBa elle bonee ybeautenbHbiMU. B uccneposanuv [2] uccnenoBany 9BOMKOLMIO MOHUMaHWS Belle-
CTBEHHbIX JOKa3aTeNbCTB B KOHTEKCTE UCTOPUYECKOM Hayku. icTopus, Kak HayyHas aucuuniuHa, npeacras-
nseT coboit n3yyeHre YenoBEYECKOrO NPOLUSIOr0 Ha OCHOBE Pa3fnMYHbIX WCTOYHUKOB, BKMOYAs HappaTuBbl,
MUCbMEHHbIE JOKYMEHTbI, YCTHble COO0BLLeHns 1 gpyrie mMatepuansl. C pa3BUTMEM HAY4YHOTO MbILSIEHUS W
METOZOMOrN UCCNeaoBaHNA B UCTOPUYECKON HayKe, MOHATUE "BELLECTBEHHbIE JoKa3aTenbCTBa" npuobperno
BCce Bonee BaxHOEe 3HaYeHWe. YyeHble U uccrnefoBaTenu CTanu akTMBHO MCMOMb30BaTh 0ObEKTUBHbIE AaH-
Hble, (haKTbl, MIBMEPEHUS U IKCMIEPUMEHTLI AN NOATBEPKAEHWUS CBOWX rMNOTE3 M BbIBOAOB. McTOpuyeckas
Hayka, aHanuaupys pasfnyHble UCTOYHWKW U akTbl, CTPEMUTCS K OOBEKTUBHOCTU M JOCTOBEPHOCTU B (POp-
MYyNMPOBaHUM YTBEPXKAEHUA O NPOLUMOM. BellecTBeHHble [oKasaTenbCTBa UrpakoT KIOYEBYH POSib B 3TOM
npouecce, obecneynBas OCHOBATENbHOCTb M YOEANTENBHOCTb MCTOPUYECKMX UCCMEed0BaHNI. DBOSOUMS MO-
HAMaHUS BeLLECTBEHHbIX [0Ka3aTeNbCTB B UCTOPUYECKON Hayke OTpaxaeT OBWwuin TPeHd K YKpenneHuo
Hay4yHOro MeTofa W CTPEMNEHN0 K OBbEKTMBHOCTM B WHTeprnpeTauuu npolunoro. Kcnonb3oBaHue Bele-
CTBEHHbIX [0OKa3aTenbCTB MO3BONSET UCCeLoBaTeENsM co3aasatb bonee HaaexHble M 060CHOBAHHbIE pe-
KOHCTPYKLMW UCTOpUYECKUX coBbITUiA M npoLeccoB. CeroaHs noHATUe "BELLECTBEHHbIE JOKasaTenbeTBa" ur-
paeT KMIYEBYIO POSib B HAYYHbIX 1CCNefoBaHusAX, obecneynsas 06bEKTUBHOCTb, JOCTOBEPHOCTb W NOBbILLIAS
[OBEPHE K pesynbTaTaM y4yeHblX. B COBpEMEHHOM MUpe yYeHble MPOSOMKaT CTPEMUTLCS K OCHOBATENbHO-
CTW OKa3aTeNbCTB HA OCHOBE KOHKPETHBIX (DAKTOB, M3MEPEHWIA 1 SKCNEPUMEHTOB, YTO CNOCOBCTBYET pa3su-
TUIO HAYKN N HOBbIM OTKPbITUSAM.

3HayMMble 3Tanbl B pa3BUTUN KOHLENLUK

B mctopun pa3BuTMS HayYHOrO MbILLSIEHWS NPOCAEXMBAETCS CTPEMIeHne K 0BbEKTUBHOCTI U JOCTOBEP-
HOCTW B (POPMYNMPOBaHUN YTBEPXAEHUIA. PasnuyHble KynbTypbl U 3MOXV MMENU CBOM METOAbI [oKa3aTensCcTBa
WCTUHbI, KOTOPbIE CO BpeMeHeM ChopMUpOoBas OCHOBY AMst NOHATUS "BeLLECTBEHHbIE JoKasaTenbCTaa”.

B aHTM4HOCTM Benukue unocodbl, Bpoge ApUCTOTENS, CTPOUIN CBOW TEOPUM HA OCHOBE HabMoAeHNN
W NOTUKK, CTPEMSICb K OCHOBATENbHOCTW [0KA3aTeNbCTB, ONMPasiCh Ha KOHKPETHbIE (hakTbl U ABMEHWs. JT0
ObIn NepPBLIN LAr K POPMUPOBAHMIO MOHATMS "BELLECTBEHHbIE JOKa3aTENbCTBA".

C pasBuTMEM Haykn B CpefHWe Beka M 3noxy lMpocBeLieHns, NOHATE "BELLeCTBEHHbIe AOKa3aTesb-
cTBa" cTano 6onee ABHbIM. YYeHble Hayanm akTMBHO UCMONb30BATh SKCNEPUMEHTbI, HaBMoaeHNs 1 u3mepe-
HWS NS NOATBEPXKAEHNS CBOUX TMNOTE3 M TEOPWUNA. IMEHHO B 3TOT NEPUOA BO3HUKITN NepBble HayYHble METO-
Abl W NPUHLMNBI, NEXaLune B OCHOBE COBPEMEHHON Hay4HON METOAONOUN.

XIX BeK MPUHEC MHTEHCMBHOE PasBUTWUE HAYUHbIX AMCLMMIMH U TEXHOMOMUIA, YTO YCUIUIO BHUMaHWe K
BELLECTBEHHbIM [0Ka3aTeNbCTBaM. YueHble CTanm bornee CTporo OTHOCUTLCS K HEOBXOAMMOCTHU NpeaocTaBre-
HWS OGBEKTUBHBIX AAHHBIX W PE3yNbTaToOB UCCNeLOBaHWA ANS NPU3HAHUS X PaboT Hay4YHbIM COOBLLECTBOM.

B XX Beke ¢ pa3BuTMEM MHDOPMALMOHHBIX TEXHONOMN U MeToLoB 06paboTKM faHHbIX NOHATME "Be-
LECTBEHHbIE JOKa3aTeNbCTBA" Nprobpeno HoBoe 3HaueHwe. LindpoBbie TEXHONOMN 1 BO3MOXHOCTb NPOBO-
[VUTb COXHble BbIYUCNEHUS MO3BONUIM Y4eHbIM Bonee TOYHO aHanM3MpoBaTb JaHHble, Aenas ux Aokasa-
TENbCTBA eLle bonee ybeanTenbHbIMU.

B uccnenosaHum [3] uccnenosanut BEKTOP UCTOPUYECKOrO PasBUTUS UHCTUTYTA BELLECTBEHHbIX JOKa3a-
TENbCTB C UCMONb30BAHNEM UCTOPUKO-NPABOBOrO MeToAa U MEeToda aHann3a AOKYMEHTOB M MPaBOBbIX TEK-
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CTOB. Ha npumepe 1CTopumn 3aKkoHOAATENBLHOTO OPOPMMEHNS UCMONb30BaHUS BELLECTBEHHbIX JOKa3aTENbCTB
B Poccum nokasaHo, YTo 3HauMMble STarnbl B pa3BuUTAW KOHLENLMM BKITHOYAKOT B 05 nepnogbl, koraa noHsTue
"BeLeCTBEHHbIE JoKa3aTenbCTBa" CTaHOBUNOCH BCE BoNnee LEeHHbIM 1 HEOTHEMIIEMbIM 3MIEMEHTOM Hay4HOro
W npaBoBoro coobuiectsa. OT aHTUYHOCTU JO COBPEMEHHOCTW MPOUCXOAMSIO MOCTOSHHOE COBEPLUEHCTBOBA-
HWe MeTogoB cbopa, aHanmaa 1 UCnorb30BaHWSA BELLECTBEHHBIX A0Ka3aTeNbLCTB, YTO CNocobCTBOBArO YKpen-
NEHNI0 06BEKTUBHOCTM 1 JOCTOBEPHOCTM HAaYYHbIX 1 NPaBOBbIX BbIBOJOB.

CerogHs NoHsATUE "BeLLECTBEHHbIE A0Ka3aTeNbCTBA" UrpaeT KMYEBYH POSib B HAYYHbIX UCCMeSoBaHu-
sX, obecneynBas 06BLEKTUBHOCTb, [OCTOBEPHOCTb U NOBbILIAS JOBEpUe K pesynbTataM yyeHblx. B coBpemeH-
HOM MMpPE Y4eHble NPOJOMKaKT CTPEMUTLCS K OCHOBATENbHOCTU 0Ka3aTeNlbCTB HA OCHOBE KOHKPETHBIX (hak-
TOB, U3MEPEHUI W AKCMIEPUMEHTOB, YTO CNOCOOCTBYET PA3BUTUIO HAYKM 1 HOBBIM OTKPBITUSIM.

ViccrnepoBaHue nokasarno, YTO MOHATUE "BeLIeCTBEHHble [oKasaTenbCcTBa" UMEET JONTY UCTOPUIO
pasBUTUS, HAYMHas C OPEBHWUX BPEMEH U O COBPEMEHHOCTU. B pasHble UCTOpUYECKUe Nepuoabl NOHUMaHWe
W UCMOSb30BaHME BELLECTBEHHbIX A0KA3aTENLCTB NPETEPNeBano U3MEHEHNS, OTpaxas CMEHY Hay4HbIX napa-
AWM M METOZOMNOMNIA UCCNER0BAHMIN.

C pasBuTMEM MHAOPMALMOHHBIX TEXHONOMIA 1 METOAOB 0BpaboTk AaHHbIX B HAyKe, MOHATWE "BeLle-
CTBEHHble JokasaTenbeTBa" npruobpeno HoBoe 3HaveHue. LinpoBsble TeXHONOMM NO3BONSIOT y4eHbIM 6onee
TOYHO aHanM3npoBaTb AaHHblE, Aenas X gokasaTenbcTBa elwe bonee y6eantencHbiMU. COBPEMEHHbIE UC-
cnefosaHus TpebytoT NpeaocTaBneHns 06bEKTUBHBIX JaHHbIX U pe3ynbTaToB UCCIEA0BaHUA 4115 NPU3HAHWA
nx paboT Hay4HbIM COOBLLECTBOM. /ICNONb30BaHME BELLECTBEHHDBIX JOKA3aTENLCTB B COBPEMEHHBIX UCCEO-
BaHMSX NMO3BONSET Y4eHbIM NPOBOANTL BONee TOYHbIE 3KCMEPUMEHTbI, OCHOBAHHbIE HA HabMo4eHUsX U U3-
MepeHnsX. ATO CNocoBCTBYET pasBUTUIO HOBLIX METOAOB U TEXHOMOMIA, @ Takke MO3BONSET YYEHbIM AenaTb
Bonee 060CHOBaHHbIE BbIBOAbI 1 (hOPMYNMPOBaTh HOBbIE rMnoTesbl. CEroaHs BaxHO He TONbKO NpepocTa-
BUTb pe3ynbTaTbl UCCMefoBaHuiA, HO M 0BOCHOBATb UX HayyHbIMK (pakTamu M [okasaTtenbcTBamu. Beule-
CTBEHHbIE [JOKa3aTenbCTBa NOMOralT y4eHbIM NOATBEPXAATb CBOW MMMNOTE3bl U TEOPUN HA OCHOBE OOBEKTUB-
HbIX JaHHbIX, YTO NOBbILIAET AOBEPUE K pe3ynbTatam uccrenoBaHuin. [puMeHeHe BELLEeCTBEHHbIX AoKa3a-
TEMNbCTB B COBPEMEHHBIX MCCIEA0BaHNAX CNOCOOCTBYET pasBUTUIO HAYYHOrO MeToaa U obecrneynBaeTr OCHO-
BaTEMNbHOCTb BbIBOAOB YYeHbIX. OTO MOMOraeT Hayke ABUraTbCs Brieped, OTKPbIBaTb HOBbIE FOPU3OHTbI U pe-
LaTb CNOXHble NPobreMbl, OCHOBbLIBASACH HA JOCTOBEPHBIX U OBbEKTUBHBIX AaHHbIX. Takum obpa3om, uccne-
[0BaHWe UCTOPUN BO3HUKHOBEHWS MOHATWSA "BELLECTBEHHbIE A0Ka3aTeNbCTBA" MO3BOMUMO NOHSATL 3BOSOLMIO
9TOW KOHLUEenuUuv B Hay4yHOM COOBLLECTBE W BbISIBUTL €€ BaXHOE 3HAYEHWe ANS COBPEMEHHbBIX Hay4HbIX UC-
cnepoBaHuid. lMonyyeHHble pesynbTatbl MOryT ObiTb NONE3HbI ANS MccrefoBaTenen, yYeHbIX U CTyOEHTOB,
WHTEPECYIOLLMXCSH UCTOPUEN HAYKN U METOLOSIOMMEN UCCReOBaHMN.
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AHHoTaums: B ycnosusx cTpemMuTenbHON LndpoBr3aumn obLiectsa 1 pacLUMpeHns UCMonb30BaHNs NHGOp-
MaLMOHHBIX TEXHOMOIWI 3alLMTa NePCOHaNbHbIX AaHHbIX NprobpeTaeT 0cobyto 3HauMMocCTb. B cTaTbe aHanu-
31pyI0TCS 3aKOHOAATENBCTBO B Chepe 3aLynTbl NEPCOHANbHbIX AaHHbIX, NPOGENbI M HEJOCTaTK/ B NPABOBOM
PErynupoBaHM1, paccMaTpuBaeTCs BMMSHUE COBPEMEHHBIX KMOEpyrpo3 Ha OXpaHy NepcoHanbHbIX AaHHbIX.
dopMynMpyTCS NPEANOXKEHNS NO YCUEHMIO NPABOBOIA 3aLLMTbI NEPCOHAMNBHbIX LaHHbIX.

KnioueBble cnoBa: nepcoHarbHble AaHHble, Kubepyrposa, MHopmaLmoHHas 6e3onacHoCTb, NpaBoHapyLUe-
HMe, 3aKOHO4AaTeNbCTBO, OTBETCTBEHHOCTb, 3aLLuTa.

CRIMINAL LAW PROTECTION OF PERSONAL DATA
Zaripova Diana Marselevna
Scientific adviser: Bikkinin Irek Anasovich

Abstract: In the context of rapid digitalization of society and the increasing use of information technologies,
the protection of personal data has become particularly important. This article analyzes the legislation on the
protection of personal data, identifies gaps and shortcomings in legal regulation, and examines the impact of
modern cyber threats on the protection of personal data. The article also proposes measures to strengthen the
legal protection of personal data.

Keywords: personal data, cyber threat, information security, offense, legislation, responsibility, protection.

OCHOBHbIM HOpPMaTWBHBIM JOKYMEHTOM, perynupytolmm obpaboTky 1 3alynTy nepcoHarnbHbIX AaHHbIX
B Poccuitckon ®epepaumm, ssnsetca deaepancHblii 3akoH Ne 152-03 "O nepcoHanbHbIX AaHHbIX" OT 27
nons 2006 roga. ITOT 3aKOH YCTaHABMMBAET KIOYEBble MPUHLMNLI 06paboTKM NEPCOHanbHbIX AaHHbIX,
BKMNtoYasi He0OX04MMOCTb MOMyYeHuUst cornacus cybbekta u obecneyeHne nx 6e30nNacHOCTU U KOHUOEHLM-
anbHOCTW. B 4aCTHOCTW, 3aKOH aKLEeHTMpYeT BHUMaHWe Ha TOM, YTo «obpaboTka nepcoHamnbHbIX AaHHbIX
[OMKHA OCYLLECTBMATLCA HA 3aKOHHOM W CpaBefIMBOM OCHOBE U OrpaHUYMBaTLCS JOCTUXEHUEM KOHKPET-
HbIX, 3apaHee ONpeaeneHHbIX U 3aKOHHbIX Leneny [6, ¢. 5. Ha mexayHapogHom ypoBHe BbiaenseTcs Obwyui
pernameHT no 3awute gaHHbIx EBponenckoro cotoda (GDPR), kotopbii BeTynun B cuny 25 mast 2018 ropa u
3a0aéT BbICOKMI CTaHAAPT 3alWTbl NEPCOHANbHbIX AaHHbIX. OTOT PernaMeHT BKIYaeT npaBa CyObekToB
AaHHbIX Ha JOCTYM, UCNpaBreHue 1 yaaneHue ux uHopmaumn. Mpu atom B 2021 rogy B Poccum Bbin npuHAT
®egepanbHbin 3akoH Ne 236-03, BBoaswWwMI 0Bsi3aTeNnbHOE NOKaNbHOE XpaHEHWe MepCoHarbHbIX AaHHbIX
rpaxagaH Poccuiickon ®eaepauum Ha TEPPUTOPUM CTPaHbI, YTO CTano 3HAYUTENbHBIM LWArom B 06ecrneyeHmm
NH(hOPMALMOHHOM 6e30nacHoOCTM.
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lMpakTuka npUMeHeHus HopmaTuBHOM Basbl B obnacT 06paboTky nepcoHarnbHbIX AaHHbIX BbISBASET
3HauMTenbHble Npobnembl n HegocTaTkn. CornacHo AaHHbIM PockomHaasopa 3a 2022 rog, Konn4ecTso Bbl-
SBMIEHHbIX HapyLLeHWn Bo3pocsio Ha 20% No CpaBHEHMIO C NpeablayLLMM roA0OM, YTO YKa3biBaeT Ha HepocTa-
TOYHYH 3PGEKTUBHOCTL KOHTPONSA W CoBtofeHUst 3aKoHOAaTeNbCTBA. [pUMepPOM HeOCTaTKoB B NpUMEH e-
HWW HOpM CTarna kubepataka Ha OAHY W3 KpYMHbIX poccunckux komnanuin B 2020 rogy, B pesynbTtaTte KOTOpOK
Bblnu yKpadeHsl NepcoHanbHble AaHHble Bornee 1 MUMIMOHA KIWMEHTOB, YTO NOAYepKUBaET HEOBXoaUMOCTb
yCUNEHUs Mep no 3aluTe AaHHbIX. BaxHO yuuTbIBaTh, YTO «06paboTka NepCcoHanbHbIX AaHHbIX JOSKHA OCY-
LLeCTBAATLCA Ha 3aKOHHOM 1 cnpaBeanuBorn ocHosey. ccnenosaHue, npoeeaéHHoe B 2021 rogy, nokasasno,
4To TONbKO 40% POCCUMICKMX KOMMAHUIA MOSHOCTLIO cobnoaatoT TpeboBaHUs 3akoHoZaTeNbCTBA O 3aluTe
NepCoHasnbHbIX JaHHbIX, YTO CBMAETENbCTBYET O HU3KOW OCBEAOMMEHHOCTM U HEAOCTATOYHON OTBETCTBEHHO-
CTV OpraHu3aumi B 3Ton obnactu.

CoBpeMeHHOe 3aKOHOAATENLCTBO B Cpepe 3aliuThbl MEPCOHANbHbIX AaHHbIX CTaNKUBAETCs C PsSaoM
BbI30BOB, 00YCMOBMNEHHbIX CTPEMUTENbHBIM Pa3BUTUEM TEXHOMOMM U pocToM 06beMOB 0bpabaTbiBaemoi
nHopmaumun. CornacHo otyeTy komnanu Gemalto 3a 2019 rog, Gein0 3aperucTpupoBaHo bonee 7 Munnu-
apaoB yTeyek AaHHbIX, YTO YKa3blBAET Ha HEOOCTATOUHYH APGEKTUBHOCTL CyLLECTBYIOLMX Mep 3aliuTbl. B
Poccuu B 2020 rogy 3adukcuposaHo cabiwe 1000 cryyaeB yTeukM LaHHbIX, YTO Takke CBUAETENbCTBYET O
npobenax B NpaBoBOM PErynMpoBaHni. ITu (hakTbl NOAYEPKMBAIOT, YTO AENCTBYIOLLME HOPMbI HE BCErga Co-
OTBETCTBYIOT COBPEMEHHBIM peanusm 1 He 06ecrneunBatoT JOMKHOO YPOBHS 3alyuTbl NpaB rpaxgaH. Mepsbl
OTBETCTBEHHOCTY 3a HapyLUEHWs B 3TOM 0B1acTW BKIKOYAKT Cepbe3Hble NOCMEACTBUS, Takue Kak LwTpad, nu-
LUEHWe NpaBa 3aH1MaTb OnpeaenieHHbIe AOMKHOCTY UK 3aHUMaTbCS ONPeAeneHHON AeaTENbHOCTbIO, apecT,
OrpaHuyeHne unu nuwexve ceobogel [6, ¢. 91]. HecMoTps Ha HanMume XECTKUX CaHKLMIA, 3heKTUBHOCTb
NPaBOBOTrO perynupoBaHus NPOAOIXaeT Bbl3blBaTb BOMPOCHI.

HeobxogumocTb ycTpaHeHus Npobenos B 3akoHOAATENbCTBE 06YCOBMEHa BbICOKUM YPOBHEM Yrpo3 s
nepcoHanbHbIX AaHHbIX. COrMacHo AaHHbIM aHaNMTUYECKOro LieHTpa npu npasutensctee PO, okono 40% kowm-
naHuin B Poccun He cobnitopaioT TpeboBaHWs 3akoHo4aTeNbCTBA O 3aLnTe NepCoHarbHbIX AaHHbIX, Y4TO MPUBO-
AT K MHOXECTBY MHUMOEHTOB. EBponenckuin cya no npasam yenoseka B 2021 rogy nogyepkHyn BaXHOCTb yCu-
TNEHNS 3aLLMTbI NEPCOHaNbHbIX AaHHbIX AN NPefoTBPaLLeHns HapyLLEHWA NpaB rpaxaaH B LM(POBYIO 3MOXY.
71 (haKTbl CBUOETENLCTBYIOT O HEOOXOAMMOCTM MOLEPHU3aLMW NPaBOBOro PerynupoBaHns ans obecneyerus
Be30nacHoCTH JaHHbIX M 3aluTbI MIHTEPECOB rpaxdaH. B ycrosusx, korga «3akoHOAATENbCTBO W NOLA3AKOHHbIE
aKTbl B 06nacTu nepcoHasbHbIX AaHHbIX aKTUBHO Pa3BMBAIOTCS, ECMM He pa3obpaThecs C TOHKOCTAMU HOPMaTHB-
HbIX TpeBOBaHuIM B 3TON cdepe, BENUK PUCK NPUBMEYEHNS K aMUHUCTPATVUBHOM MW YrOMOBHOWM OTBETCTBEHHO-
CTW», CTAaHOBUTCS OCOOEHHO aKTyaribHbIM KOMMIEKCHbIA MOAXO0A K MPaBOBOMY perynupoBaHuto [4, ¢. 205].

CoBpeMeHHble Knbepyrpo3bl SBMSAKTCA OQHOM U3 Haubonee 3HaunUTenbHbIX NPobneM MHGOpMaLMOH-
Hom BesonacHocTu. B 2022 rogy konuyecTso kubepartak no Bcemy Mupy yBenuunnock Ha 38% no cpaBHEHMIO
¢ 2021 rogom, YTO CBMAETENLCTBYET O POCTE aKTUBHOCTM KnbepnpectynHukoB. Cpean Hanbonee pacnpo-
CTPaHEHHbIX Yrpo3 BbILENATCA (OULIMHT, KOTOPbIA COCTaBNSET Okono 36% BCex aTak, W UCMoNb3oBaHWe
BpegoHocHoro M0, 3aaeincTBoBaHHOMO B 21% Criy4aes. ITU yrpo3bl OTINYAKOTCS BbICOKOW CTEMEHbK ajanTa-
LM K HOBbIM 3aLLWTHBIM CMCTEMAM W MOCTOSHHBIM YCOBEPLUEHCTBOBAHMEM METOLOB BO3AENCTBUS, YTO Aena-
€T WX KpanHe onacHbIMM 115 NepCOHarbHbIX AaHHbIX. AHOHUMHOCTb SIBIISETCH «OAHOM U3 KMKOYeBbIX 0cobe H-
HOCTEN MH(HOPMaLWOHHO-TENEKOMMYHUKALMOHHON CETU MHTEPHETY, KaK OTMeYaeT YCTUHOBKM [5, C. 7]. Bo-
Npocbl COBNIOAEHNS UMW 3anpeTa aHOHUMHOCTU NOSb30BaTENEN HAXOAATCS CErOfHS B LIEHTPe BHUMAHNS 3a-
KoHoaaTenen bonbLUMHCTBA CTpaH Mupa. 3TO NOAYEPKMBAET HEOOXOAMMOCTb KOMMMIEKCHOMO noaxoaa K pe-
LeHuto npobrnem knbepbe3onacHOCTH, yYNTHIBAIOLLErO Kak TEXHUYECKWe, TaK U NPaBOBbIE aCMeKTb.

Bo3gencTame coBpeMeHHbIX Knbepyrpos Ha yronoBHO-NPaBOBYK OXpaHy NEepPCOHarbHbIX AaHHbIX CTa-
HoBuTCSs BCe Bonee owytumbimM. B 2021 rogy ywepb ot knbepnpecTynneHnin QOCTur 6 TPUNIMOHOB 4ONNapos,
4TO noguepkmBaeT macwrab npobnembl. B Poccun B 2020 rogy 3apeructpuposaHo bonee 500 Toicay knbep-
npecTynnexni, 4to Ha 91% Bonblue, Yem B npeablayLiem rogy. 3T AaHHble yKa3biBatOT Ha HE0OX0AMMOCTb
COBEPLUEHCTBOBAHWS MPABOBOr0 PErynMpoBaHus, Tak Kak CyLLeCTBYHOLME Mepbl YacTO OKasblBAOTCS Hedo-
CTaTOMHbIMU AN NPeAOTBPALLEHUS U NpeceyeHns NpecTynneHun, CBA3aHHbIX C HE3aKOHHbIM JOCTYNOM K
NepCcoHarbHbIM AaHHBIM. YTONOBHO-NPABOBbIE HOPMbI LOIMKHbI ObITb aAanTUPOBaHbI K HOBbIM BbI30BAM, YTO-
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bl 9phekTMBHO NPOTUBOAENCTBOBATL Knbepyrpo3am. BrinsHune nonutinyeckux haktopos Ha kubepnpecTyn-
HOCTb B 3HAYMTENLHOW CTEMEHWN NPOSBNSAETCA B perynmpoBaHuM U Mepax npaBuTensCTBa Mo NpeaoTepalle-
HWK0 1 KOHTPOIIO KMbepnpecTynneHuit, Bkntoyas cosgaHne 3GheKTUBHON NPaBOBON CUCTEMbI M Hemocpea-
CTBEHHbI KOHTPOSTb Ha rOCYAAapPCTBEHHOM YPOBHE [3, . 62].

MpuHsTHe 3akoHa Ne152-®3 "O nepcoHanbHbIX AaHHbIX", NpuHATEIM B 2006 rogy, ctano nepebiM LWa-
oM B peanusauun obCcToATENLCTB NO 3aluTe NEPCOHarnbHbIX AaHHbIX [1, €. 165]. OgHako, ¢ Tex nop TeXHo-
rornyeckas 1 coumarnbHas cpefa CUibHO U3MEHWNUCD, U 3aKOH TpebyeT 0BHOBREHMS.

Ha cerogHswHW geHb B Poccun 3apeructpupoBaHo bonee 1,5 MUMIMOHOB ONepaTopoB MepCoHarbHbIX
AaHHbIX, 3@ KOTOPbIMUA CIIOXHO ycrneauTb. PockomHagsop 3a 2022 rog BbisiBun cebile 20 ThICSY HapyLUEHWN.
Ocobyto npobriemy nNpeacTaBnseT HeLOCTAaTOMHAs OTBETCTBEHHOCTb 3a YTEUKM AaHHbIX. KpynHble WHUMOEHTI,
Kak, Hanpumep, yTeuka aaHHbIx CbepbaHka, AEMOHCTPUPYIOT YS3BUMOCTb cucTeMbl. B 2021 rogy 6bino 3admkeu-
poaHo 6onee 100 kpynHbIx yTeyek. OTCYTCTBYIOT YETKNE MEXaHU3MbI B3aUMOAENCTBUS MEXTY roCyAapCTBOM W
4aCTHbLIM CEKTOPOM MNP paccnefoBaHU TakX MHLMOEHTOB, YTO 3aTPYAHSIET ONepaTUBHOE pearnpoBaHue.

Kynsiesa 0TMeYaeT, YTo «npn He3akoHHOM 0BpaboTke nepcoHasibHbIX AaHHbIX HAapYLWakTCs OCHOBHbIE
npaBa v cBo6OAbI YEMOBeKa, YTO NPUBOAMT K HEONAronpUATHLIM NOCNEACTBUSM B XU3HU 0BLLEeCTBa W rocydap-
ctBay [2, ¢. 219]. OTcyTCTBME YETKMX NPaBUN 3aLLMTLI BUOMETPUYECKNX AaHHBIX CO3AAET NPaBOBOW BaKyyM.

[nsa ynyJyweHus cutyaumm npeanaraeTcs:

e Bsectn 6onee cTporue caHkumm 3a yTeukun, cpasHumMble ¢ GDPR (go 20 munnnoHos espo niv 4%
0T rogosoro oboporta).

e CosgaTb Creunanu3npoBaHHbIN OpraH Ans paccrefoBaHus KMOepnpecTynneHuin, CBA3aHHbIX C
nepcoHanbHbIMU JaHHBIMU.

e Paspabotatb obpasoBaTtenbHble NPoOrpamMmbl Ansi NOBLILLEHWS OCBEAOMIEHHOCTM rpaxdaH o 3a-
LyMTE NePCOHANbHbIX JAHHbIX.

ccnenoBanue TeMbl YronoBHO-NPABOBON OXPaHbl NEPCOHAMbHBIX AaHHbIX NO3BOMNMO BbISBUTL KITHO-
yeBble NpobnemMbl, CBA3aHHbIE C HEQOCTATOYHON SPEEKTUBHOCTLIO CYLLECTBYIOWETO 3aKOHO4ATENbCTBA B
YCroBuWsIX BO3pacTaoLmx knbepyrpo3. AHanns nokasan, YTo LeiCTBYIOLLME HOPMbI He BCErAa COOTBETCTBYHOT
peanuam LmdpoBOiA 3MOXKM, YTO CO3LaeT YCnoBus Ans YS3BUMOCTU rpaxaaH U X NepcoHarbHbIX AaHHbIX. B
xoge paboTbl ObInK BbISBNEHbI 3HAYUTENBHBIE NPOBESbI B MPABOBOM PETYIMPOBAHNN, KOTOPbIE NPEnsTCTBYIOT
3(hpeKTUBHOM 3aLumTe NUMYHON MHADopMaLmn. CoBpeMeHHble Knbepyrposbl TpebyloT nepecmoTpa 1 aganTa-
LMK YronoBHOTO 3aKOHO4ATENbCTBA, YTO 0BYCNOBNEHO CTPEMUTESNbHBIM Pa3BUTUEM TEXHOMOTUI U yBENNYE-
HWeM 4ucna npecTynneHnn B JaHHoW cdepe. [ns gocTmkeHns Gornee BbICOKOW 3hEKTUBHOCTY 3aLLUTbI
NepCOHarbHbIX AaHHbIX NPEANOXeHbl PekoMeHaaLnu, BKIYas YCUneHe npaBoBOro perynupoBaHus U no-
BblLLEHWE NPaBOBOW OCBEJOMNEHHOCTY rpaxaaH. Peannsaums gaHHbIX Mep Co34acT yCrnoBus Ans opMupo-
BaHus Bonee 6e3onacHo NPaBOBON CPEAbI U CHUXKEHUS YPOBHS KUGEPYrpo3.
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COBPEMEHHBIE ACMEKTbI YT 0JIOBHOM
OTBETCTBEHHOCGTW 3A HAPYLLEHWE NPABWI
[OXXAPHOW bE30MACHOCTW, NOBAEKILEE
YHWYTOXEHWUE MW NOBPEXAEHUE
NMYLLECTBA

BOPOHMH CEPIEN AJIEKCAH[IPOBMY

MarmcTpaHT
HauunoHanbHoro ncenegoBaTenbekoro HUKEropoackoro rocy4apCTBEHHOr0 yHUBEpCUTETa
um. H.W. Nobayesckoro

AHHOTauma: B CTaTbe aHanM3upyTcs NpobnemMbl YronoBHO-NPABOBOIO PErynmMpoBaHns OTBETCTBEHHOCTM 3a
NPeCTYNneHuns, cBs3aHHble ¢ noxapamu. Ha ocHoe ctatuctukn MUC Poccun 1 aHanmn3a HOpM YronoBHOMO
kogekca P® BbiSiBNEHbI CUCTEMHbIE HEAOCTATKM B KBanudukaumm Takux aesHuit. OCHOBHOW TE3UC 3akmoya-
€TCS B TOM, YTO COCTaBbl MPECTYNNEHNA, NPpeayCMOTpeHHbIe Y. 2 ¢T. 167 (nogxor) u cT. 168 YK P® (HeocTo-
pOXHOe 0bpalLeHne C OTHEM), MOCAratoT B NEPBYI 0Yepeab Ha 0BLIECTBEHHYI0 6e30MacHOCTb, a HE Ha OTHO-
LUeHNnsi COBCTBEHHOCTH, B CBSA3M C YeM 0BOCHOBLIBAETCS HEOOX0AMMOCTb WX nepeHoca B rnasy 24 YK P®
«MpecTynneHuss npoTuB 06LLECTBEHHOI Ge3onacHocTMy. BHocsaTcs npeanoxeHust no audepeHumalmm
CaHKLMI B 3aBMCUMOCTM OT TSXKECTU MOCNEACTBUN M aKTyanusauum nopora KpynHoro yulepba ¢ y4eTom uH-
sy,

KntoyeBble cnoBa: yroroBHasi OTBETCTBEHHOCTb; NoXapHas 6e30MacHOCTb; NOAXOr, YHUUTOXEHNE UMYyLLe-
cTBa; 0bLecTBeHHas 6e30nacHOCTb; YronoBHbIi kogeke PO.

MODERN ASPECTS OF CRIMINAL LIABILITY FOR VIOLATION OF FIRE SAFETY REGULATIONS THAT
CAUSE THE DESTRUCTION OR DAMAGE OF PROPERTY

Voronin Sergey Aleksandrovich

Abstract: The article analyzes the problems of criminal law regulation of liability for crimes related to fires.
Based on statistics from the Russian Ministry of Emergency Situations and an analysis of the Criminal Code of
the Russian Federation, systemic shortcomings in the qualification of such acts have been identified. The main
thesis is that the crimes provided for in Part 2 of Article 167 (arson) and Article 168 of the Criminal Code of the
Russian Federation (negligent handling of fire) primarily infringe upon public safety rather than property rela-
tions, which justifies the need to transfer them to Chapter 24 of the Criminal Code of the Russian Federation,
«Crimes against Public Safety». The article proposes to differentiate sanctions based on the severity of the
consequences and to update the threshold for significant damage, taking into account inflation.

Keywords: criminal liability; fire safety; arson; destruction of property; public safety; Criminal Code of the Rus-
sian Federation.
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Mpobnema obecneyeHns noxapHo Be30nacHOCTI COXpaHSeT CBOK aKTyanbHOCTb B cucTeMe obLe-
cTBeHHon H6e3onacHocTn Poccuiickon ®egepauun. CornacHo gaHHbim MYC Poccuu, no utoram 2024 roga Ha
TEPPUTOPMM CTPaHbl BbINo 3aperucTpupoBaHo 347210 noxapos. B pesynbrate aTux npoucLUecTBUiA nornbno
7545 yenoBek, BKIoYas 378 HeCOBEPLUEHHONETHUX, a Takke Obino TpaBMuUposaHo 8372 yenoseka. MMpsimon
MaTepuasnbHbIn yuwepb coctasun 18,1 munnuapga pybnen.

HabniogaeTcs nonoxutenbHas AMHaMMKa CHUKEHWS! OCHOBHbIX MOKa3aTeneil Mo CPaBHEHWIO C npeablay-
wymn neprogamu: B 2023 rogy Bbino 3admkenposaHo 360940 noxapos, 7825 normbwmx u yiwepb B 19,8 mun-
nuapga pybnei, a B 2022 rogy - 366882 noxapa, 8173 nornbimx u ywepb B 21,7 munnnappa pybnei Cratuctu-
ka nokasbIBaeT, 4To B 63,9% cnyyaes NpU4MHON NOXapOB MOCIYXMUIIO HEOCTOPOXHOE obpalLieHue ¢ orHem [1].

B xoae npuMeHeHmMs yronoBHO-NPaBOBbIX HOPM, HANPaBMEHHbIX HA OXPaHy OOLLECTBEHHbIX OTHOLIEHNN
B 0bnacTn noxapHon 6e30nacHOCTH, BbISBNSIOTCS OnpefenéHHble Npobnemsl, CBUAETENbCTBYOLME O HE0B-
XOAMMOCTW UX JarnbHEeNWero COBEPLUEHCTBOBaHNS. B pamkax npoBeAEHHOrO uccreaoBaHus Obinm paccMoT-
PeHbl BOMPOCHI KBaNMMUKaLMK yKa3aHHbIX NPECTYNNEeHU, a Takke akTyanbHOCTb rpajauun pasmepa marte-
puanbHoro yiwepba. MNpu NOAroToBKE HAaY4YHOWM CTaTbW OCYLLECTBEH KOMMMEKCHBIN aHann3 Hay4YHoi nutepa-
TYpbl ¥ NyBAUKaLUWiA, NOCBALLEHHBIX JaHHOW TemaTuke [2, 3,4, 5,6, 7, 8, 9].

AHanus nonoxeHun YronosHoro kogekca Poccuiickon ®epepaunn (ganee — YK P®) [10], BbisiBnsiet
HeOoCTaTKn B CUCTEMHOM PacrofnOXEHUN U IOPUANYECKON TEXHUKE HEKOTOPbIX HOpM. Hanbonee npobnemHbi-
MK aBnsoTCa Y. 2 ¢T. 167 YK P® (B YacTu OTBETCTBEHHOCTM 3a NOMXOr 1 B3pbIB) U CT. 168 YK PO. CornacHo
YrONIOBHO-MPaBOBOW JOKTPUHE, cuctematnsaumst Hopm YK PO ctpoutcs Ha nepapxun 06bekToB NpecTynie-
HWS. B DaHHOM cnyyae HenocpeacTBeHHbIM 0BbEKTOM YKa3aHHbIX AesHWA cnefosano bl NpusHaBaTh He 0T-
HOLWEHNs COBCTBEHHOCTH, a OOLEeCTBEHHbIE OTHOLLEHMS, obecneymBaroLLme MoXapHyt M 0OLECTBEHHYIO
Be3onacHoCTb.

OB0CHOBaHHOCTb AaHHOM MO3WLMKM NOATBEPXAAETCA psgoM aktopos. KpuMmnHoobpasylowlas xapak-
TEPUCTUKA AesHUS ONpedenfeTcs He TOMbKO HACTYNMBLUMMIM NOCNEACTBUSAMM, HO U XapaKTEPOM NPUMEHEHHO-
ro cnocoba, KOTOpbIN B paccMaTpUBaEMbIX Cryuasix ABASETCS KIOYeBbIM. Tak, NOMKOr, 3aKpenneHHbI B Y. 2
cT. 167 YK PO B kayecTBe kBanuduumpyoLero npusHaka, npeacrasnseT cobon obuieonacHbii cnocob npu-
4nHeHns ywepba. Crioxuslasica cyaebHas npakTuka TpakTyeT obLieonacHblin cnocob kak METoA LEenCTBus,
CO3AalOWMIA yrpo3y Ans XW3HW 1 300POBbS HEOMPEAENeHHOro Kpyra NN, B CUy CBOEN HeynpaBrseMocTH,
4TO SBNSAETCSA OTMIMYMTENBHOW YepTON MPECTynneHWn NpoTuB obLlecTBeHHOM 6e3onacHocTW. HarnsgHbiM
npumepom cryxut yronosHoe geno Ne 1-15/2023 (2023 r.), paccMoTpeHHoe KpacHogapCKuUM KpaeBbiM Cy4oM,
roe nopkor Aa4yHoro goma Obin keanuduumposaH no . 2 ¢1. 167 YK PO uMeHHO noTomy, 4To NOCneacTams B
BWE NOBPEXAEHUSA COCEHUX CTPOEHMI CO3Lanu HEMOCPELCTBEHHYIO ONACHOCTb AN Xu3Hu nogen [11].

CnepoBatenbHO, NOBbILLEHHAS 06LLECTBEHHAs OMNACHOCTb TakuX AESHWA NPOUCTEKAeT U3 Camon MeTo-
LVKA UX UCTIOSNHEHNS, YTO 0BBEKTUBHO CBMAETENLCTBYET B NOMb3Y UX OTHECEHWS K CAMOCTOSATENbHBIM COCTa-
BaM, MocsralLMM Ha oBLLecTBeHHy0 6e30MacHOCTb, @ He Ha OTHOLLEHWSt COBCTBEHHOCTU. 3Ta MbICIb HaXo-
AMT NOAAEPXKKY B NpaBoBbIX no3uumsx MNneHyma BepxosHoro Cyga PO, nanoxeHHbix B MNoctaHoBneHnsx Ne
19 o1 27.06.2019 1 Ne 25 o1 25.12.2019, akLeHTUPYIOLLMX, YTO NOBLILIEHHAS OMACHOCTb aHamnM3MpyeMbIx ge-
SHUA COCTOMT UMEHHO B CO3AjaHWM YrpO3bl BO3HUKHOBEHUS noxapa [12, 13].

AHanornyHbIM 06pa3oM, HEOCTOPOXXHOE 0bpalleHne C OrHeM, Hakasdyemoe no cT. 168 YK P®, B cBoeil
topuamndeckon cyti obnagaet 3HaunTeNbHOM OBLLECTBEHHOM ONACHOCTBIO, MOCKOMbBKY CrIeACTBUEM €r0 ABS-
€TCA NoXap — HEKOHTPOIMPYEMBINA NPOLLECC, HEN3OEXHO YrPOXatOLLWIA LUMPOKOMY Kpyry nuu. HecmoTps Ha To
4TO ANCMO3NLMS HOPMbI POPMAnbHO OXBaTbIBAET BCE BUAbl HEOCTOPOXHOTO UCMOMb30BAHNS UCTOYHWKOB MO-
BbILUEHHOW OMaCHOCTU, U3y4eHne NPaKTUKK NoKasbiBaeT, YTo abcontoTHOE BONbLUMHCTBO Aen BO3byxaaeTcs B
CBSI31 C noxapamu.

Kpome Toro, aHanuaupyemble NPOTUBONPaBHbIe AENCTBIS BCErga ConpsikeHbl C HapyLWEHWEM YCTaHOB-
TNEHHbIX NpaBu noxapHoi 6e3onacHocT. CUCTEMHBIA aHanM3 3aKOHOAATENbCTBA MO3BONSET YTBEPXAATb,
YTO JENCTBYIOLME HOPMATUBHBIE aKTbl JETanbHO PErYNNPYIOT BCE aCneKTbl UCMONb30BaHUS OTHS, (hakTuye-
CKM MCKITH0Yast BO3MOXHOCTb NPaBOMEPHOTO, HO HEOCTOPOXHOIO €ro MCMOMb30BaHUS.

V13y4eHune HopMm, 3aKpenneHHbIX B YacTu 2 ctatbn 167 1 ctatbe 168 YK P®, ykasbiBaeT Ha OTCyTCTBYE
nocnegosaTenbHON AuddepeHUmMaLmmn yronoBHOM OTBETCTBEHHOCTU. B 4aCTHOCTM, CaHKUMS YacTu 2 CTaTbu
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168 YK P® He npeaycmaTpuBaeT rpagauuyt B 3aBUCUMOCTI OT TSKECTW HACTYNUBLUKMX NOCNEACTBUN, yCTaHaB-
NMBast OAMHAKOBOE HaKa3aHWe Kak Ans CryvaeB YHUUTOXEHUS UMYLLECTBA, Tak U ANs CUTyauuid, NOBIEKLUMX
MO HEOCTOPOXHOCTM CMEPTb YesioBeka. Takom NoAxod He COrnacyeTcs ¢ MPUHLMMNOM COpa3MepHOCTH Hakasa-
HWS 0BLLECTBEHHOWN ONACHOCTH AESHUS.

Ewe bonee 3HaunTenbHbIM SBNSETCS Npoben B perynupoBaHnu, cogepxaiuics B ctatee 168 YK PO.
[laHHas HopMa He yCTaHaBnMBaEeT KBaNMUUMPOBAHHBLIX COCTABOB AN CNy4vaes, KOrAa HapyLleHWe npasun
noxapHomn 6e30nacHOCTH NPUBENO K rBenu Mogei Unn UHbIM TSHKKUM NOCNEACTBUSAM.

dakTnyecku, noboe aesHve, nognagaowiee nog cratblo 168 YK PO, cBs3aHO ¢ HapyLLeHWeM KOHKpeT-
HbIX MPaBWIT NPOTUBOMOXAPHOTO PexuMa. JTO NO3BONSET YTBEPKAATb, YTO YKasaHHas HopMa npegcTaBnseT
coboi cnewunanbHblii COCTaB, YCTaHABNMBAKOLWMI OTBETCTBEHHOCTb UMEHHO 3a HapyLleHns TpeboBaHwit no-
XapHoit 6e3onacHOCTM.

CpaBHUTENBHLIN aHanK3 3apybexHOro 3akoHogaTeNbCTBa AEMOHCTPUPYET, YTO B NPABOBbLIX CUCTEMAX
MHOTX roCyAapCTB aHanoryHbIe NPOTUBOMNPAaBHbIE AESHWUS OTHECEHBI K NPECTYNNEHNSM NPOTUB 0BLLECTBEH-
Hoit 6e3onacHocTm [14, 15, 16].

B cBSA3M C M3NOXeHHbIM, NpeacTaBnseTcs 060CHOBaHHbIM NEPEHOC aHanNM3NUpPyeMbIX HOPM (YacTb 2
ctatbn 167 1 ctatba 168 YK PO) B rnasy 24 YK PO, npegycmaTtpuBaloLLyto OTBETCTBEHHOCTb 3a NpecTynne-
HWS NPOTUB 06LLECTBEHHOM Be30MacHOCTH, C pasmelLeHnem ux nocne ctaten 219 YK PO, nockonbky nosso-
IUT NPUBECTN CUCTEMATU3ALMIO HOPM B COOTBETCTBHE C X AENCTBUTENBHON NpaBoBoil Npupogon. OgHospe-
MEHHO CrieayeT npeaycMoTpeTb AudhepeHLMaLMI0 CaHKUU C Y4eTOM XapakTepa U TSXKECTU NOCneaCcTBui
NpecTynnexus.

Peanusauust gaHHOro npeanoxeHus Byaet cnocobeTBoBaTb NPEOAONEHMIO CYLLECTBYHOLMX OPUE MKO-
TEXHWYECKUX MPOTUBOpEYniA. B yacTHOCTU, AencTeytowas pepakums craten 168 YK PO, akueHTupytoLias
BHUMaHWE Ha YHUYTOXEHUM UMYLLECTBA, HE OTpaXaeT CreumarbHbIi XapakTep AaHHOrO CocTaBa kak Hapy-
LIeHWsa npasun noxapHor 6esonacHocTu. LienecoobpasHo NpuBecT AMCMO3MLMIO HOPMbI B COOTBETCTBUE C
KOHCTPYKLMEN ApYruX cneumanbHblX CocTaBoB rnasbl 24 YK PO,

C opraHW3aLMOHHO-NPaBOBON TOYKW 3peHnsl, 0BbeauHEHNE HOPM O MOXapHOWU 6e30MacHOCTY B O4HOM pas-
Aene co3aacT Npeanochbinkv Ans popMMpOBaHUs eanHO0Bpa3HON NPaBOMPUMEHUTENBHON MPaKTUKA. B HacTos-
Liee BPEMS 3aTpyOHEHMS B pa3rpaHuyeHun coctaBos ctaten 167, 168 n 219 YK PO Hepeako npuBogsT K owmb-
kam ksanudmkaumu. MNpeanaraemoe U3MEHEHWE TakxKe YCUIUT NPEBEHTUBHYIO (DyHKLMIO YTOMOBHOTO 3aKOHA.

Ocoboro BHUMaHWS 3acryxunBaeT BOMPOC O KPUTEpUSX MaTepuanbHoro yulepba. YCTaHOBMEHHbIN B
npumeyaHum k ctatbe 158 YK P® nopor kpynHoro ywepba B pasmepe 250 Tbic. pybnen He yunTbiBaeT coBpe-
MeHHble 3KOHOMUYeckue peanuu. OTCYTCTBUE MeXaHW3Ma WHAeKcaLuun JaHHOM CyMMbl MPUBOAMT K HapyLue-
HWIO NPUHLMNA COPa3MEPHOCTH OTBETCTBEHHOCTH.

Cratuctuyeckne [aHHble CBUOETENbCTBYOT O 3HAYUTENBHOM POCTE CTOMMOCTU CTPOMUTENBHO-
BOCCTaHOBUTENbHbIX paboT — B 1,765 pasa 3a nepuog ¢ 2018 no 2024 rog. GrkcmpoBaHHbIN pa3mep yuepba,
He afanTUPOBaHHbIN K SKOHOMMYECKOW AuHaMuKe, cosgaeT aucbanaHc mMexay (akTuyeckuM BpegoM M ero
YronoBHo-NpaBoBon oueHkon [17, 18]. AnekBaTHOe OTpaxeH1e peasibHOW CTOMMOCTY BOCCTAHOBEHUS HApY-
LUEeHHbIX NpaB SBNSeTcs HeobXxoanMbIM TpebOBaHWEM, BbITEKAIOLLMM KaK M3 KOHCTUTYLMOHHBIX rapaHTui 3a-
LWMTbI NpaB NOTEPNEBLLMX, TaK 1 U3 rpaxaaHCKO-NpaBOBLIX MEXaHU3MOB BO3MeLLeHus Bpeaa [19].

B uensx yctpaHeHus gaHHoro npobena npeanaraeTcs YBENMYUTb MOPOr KpynHoro yulepba ¢ y4yeTom
WHOeKca NoTpebuTenbCKMX LEH U POCTa CTOMMOCTM BOCCTAHOBUTENbHbLIX PaboT; yCTaHOBUTL 3aKOHOZATEN b-
HbI MEXaHW3M perynspHoi KOPPEKTUPOBKW JAaHHOMO NokasaTens.

[Mpu 3TOM, Ha CUCTEMHOM YPOBHE NPEeAnaralTCs CriefytoLme N3MEHEHNS:

1. Bkmtoumntb yacTb 2 ctatbmn 167 (B yacTu nogxora) u ctateto 168 YK PO B rnasy 24 YK PO;

2. [lononHuTte rnasy 24 YK PO:

Cratbsd 219" «YMbILLNEHHbIE AENCTBUSA, CO3AALLME YIPO3Y NPUYMHEHNS BPEAa OXPaHSAEMbIM 3aKOHOM
LleHHOCTAM B 06nacTu noxapHoi 6e30nacHOCTMY:

1. Tomxor, B3pbIB UMW MHblE YMbILNEHHbIE AEUCTBUS, CO3AABLUME Yrpo3y NPUYMHEHNS Bpeda oxpa-
HAEMbIM 3aKOHOM LIEHHOCTSIM B 06rnacTi noxapHoi 6e3onacHocTu... - wrpadg Ao 1 MaH pyb. unn nuweHne
ceobogpl fo 5 ner.
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2. Te xe pesHus, NOBMEKLLME MO HEOCTOPOXHOCTM CMEPTD YeNoBeka... - 40 10 net nuwweHuns ceoboab!.

Cratba 2192 «HapyLwweHue TpeboBaHmMi noxapHON 6e30MacHOCTH, COBEPLLEHHOE N0 HEOCTOPOXHOCTUY:

1. HeocTopoxHoe obpalleHune ¢ orHem, noBnekLiee KpynHbin yuwepb... - 4o 3 net nuwexns ceobogpl.

2. Toxe, noBnekwee CMePTb YeNoBeka... - 40 7 NeT NuLweHns ceoboabl.

Peanusauust ykasaHHblx mep Byaet cnocobcTBoBaTb (HOPMMPOBAHUIO MOCIEA0BATENBHON CUCTEMBI
YrOSIOBHO-MPABOBOW OXpaHbl NOXapHOM 6e30MmacHOCTU 1 obecnedeHnto 3hdeKTUBHOM 3aLnTbl 0OLLEeCT BEH-
HbIX MHTEPECOB.

lMpennoxeHHas peghopMa YronoBHOTO 3akoHoAATenbCTBa, 6e3yCroBHO, ABMNSETCA CBOEBPEMEHHOMN U
Hay4HO obocHoBaHHOW. OfHaKo ee ycnelHas peanu3aums byoeT 3aBuceTb OT peLleHns psaa comyTCeTBy -
WX 3agau.

Bo-nep.bix, Heobxoauma TwatensHas npopaboTka aucnosunumin Hoeblx ctaten 219" n 2192 YK PO.

Bo-BTOpbIX, aKTyanusauus Kputepus «kpynHoro yiepba» TpebyeT He TONbKo ero eanHOBPEMEHHOrO
MOBbILUEHMS, HO M 3aKPENIIEHUs Ha 3aKOHOAATENbHOM YPOBHE NPO3PaYHOr0 MeXaHu3Ma ero perynspHoro ne-
pecMmoTpa. Takum MexaHu3MoM Morna Bbl CTaTb NpUBS3Ka K MHAEKCY NOTPEBUTENBCKUX LieH WK K cneuuarb-
HOMY MHZEKCY CTOMMOCTU CTPOUTENbHO-MOHTaXHbIX paboT, nybnmkyemomy PocctaToM, ¢ NepUoguyHOCTb,
HanpuMmep, pa3 B Tpu roga.

B-TpeTbux, aheKTMBHOCTL HOBOW CUCTEMBI HOPM BYAET HaNPsSIMyH 3aBMCETb OT PYKOBOAALLMX pasb-
sicHeHui MneHyma BepxosHoro Cyga PO.

B kayecTBe JanbHeAWuX HanpaBeHUn Hay4HOro NoMcka MOXHO BblAenuTb HeoBXoaMMOCTb NpoBese-
HWS1 KDUMWHOMOTMYECKOTO aHann3a NoBe4EHNS MWL, BReKyLero COBEPLIEHNE MPECTYNIEHUIA, CBA3aHHbIX C
noxxapamu v rnbenbro Ha HUX JNAEN.

Takum 0bpa3om, cuCTEMHAs OMTUMM3ALMS YroNOBHOTO 3aKOHOLATeNbCTBa B cpepe noxapHon bes-
OMacHOCTK, BKITOYAIOLLAs CTPYKTYpUpOBaHUe HOpM, AuddepeHumsaLmo CaHKLMin 1 MOAEPHU3ALMI0 OLEeHOY-
HbIX KPUTEPUEB, SBNAETCH HEOOXOANMbIM YCMOBUEM NS aleKBaTHOTO NPOTUBOAENCTBUS COBPEMEHHBIM Bbl-
30BaM U yrpo3am B obrnacti noxapHo besonacHocTy. Peanusaumns AaHHbIX NPEeAnoXeHuin He TONMbKO YCUINT
3alUMLLEHHOCTb 0BLLECTBA OT NOXapPOB, HO U MOBLICUT YPOBEHb 3aKOHHOCTM 1 CNpaBeAnvMBOCTM NpaBonpuMe-
HUTENbHOWN NPaKTUKN.
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(AKTUYECKWE OLLUWBKW B YT 0M10BHON
JEATENbHOCT W NX TOCNEACTBWA A
YYACTHUKOB MPOLIECCA

KYAHBAEBA ENIEHA UTOPEBHA

npenogaeaTenb-UccneaoBartesib
nexcuoxep MB[L P®
r. YensbuHck

AHHoTaums: dakTYeckue OLWMOKMA B YrOMOBHOM AeATENbHOCTY BO3HUKAIOT, KOraa Cy[, CreACTBeHHbIe opra-
Hbl UMW Opyre YYaCTHUKW NpoLecca HenpaBUIbHO MHTEPMPETUPYIOT UM OLIEHMBAIOT (haKTUYeckue 06CToS-
TenbCTBa Aerna. I OLWMBKN MOTYT KacaTbCsi Kak YCTAHOBNEHUS (haKTOB, Tak 1 WX OPUIMYECKOI OLIEHKN.
KnioueBble cnoBa: chaktuyeckasl owmbka, nocneacTBusl, Y4acTHUKA MpoLecca, OLMGKW, YronoBHbIA Npo-
Lecc.

FACTUAL ERRORS IN CRIMINAL ACTIVITY AND THEIR CONSEQUENCES FOR THE PARTICIPANTS IN
THE PROCESS

Kuyanbaeva Elena Igorevna

Abstract: Factual errors in criminal activity occur when the court, investigative authorities, or other participants
in the process misinterpret or evaluate the factual circumstances of a case. These errors may relate to both
the establishment of facts and their legal assessment.

Keywords: factual error, consequences, participants in the process, errors, criminal process.

dakTuyeckue ownbKn B YronoBHON AEATENbHOCTW BO3HUKAIOT, KOrda Cya, CNeACTBEHHble OpraHbl Mnu
ApYrie Y4acTHUKU NpoLecca HenpaBuibHO MHTEPMPETUPYIOT MM OLEHUBAIOT (hakTUyeckue 06CTOATENbCTBA
Aena. 9T OLWMBKM MOryT KacaTbCsl Kak yCTaHOBMEHUS (HaKTOB, TaK W UX OPUANYECKON OLIEHKU.

dakTuyeckas owmbka npeactaensem cobor HenpasBunbHOE BOCMPUATUE NULOM 0BCTOATENLCTB, CBS-
3aHHbIX C COBEPLUEHWEM NPECTYNNEHNs. Takum OLWMOKM MOryT BbITb Pa3nMYHbIMK U BNAWSTL HA KBanMduKa-
LMI0 BesHUs.

YyeHble aKTUBHO 3aHMManuch npobnemoi knaccudmkaumm akTMyeckux owmnboK B YrofoBHOM Mpo-
Liecce ¥ B YrofloBHOM MpaBe kak B [OPEBOMIOUMOHHDINA, Tak W B COBETCKUIA NMepuog pasBuUTWS YrOMOBHOM
Hayku. WccnepoBaHneM hakTUyeckux owmbok B YronoOBHOM MpoLEecce 3aHUManucb PasfinyHbe Y4YeHbIe W
NpaKTUKK, Kak B Poccuu, Tak 1 3a pybexom.

Tak, A.®.KoHn nog «oLmbKon» NOHMMAn CUTyaLMio, KOraa nuo AeiCTBYET He HACTOMbKO OCO3HAHHO,
4T0BbI BO3MOXHO ObINI0 rOBOPUTL O NPECTynHo Bone. OTMmeyan, YTo owmnbka MOXET OblTb dhakTU4eckoin (He-
BEPHOE NpefCcTaBfeHne 0 PaKTUYeCKNX 06CTOATENBCTB) UMNN KPUANYECKON (HEBEPHOE OCMbICTIEHWE NPaBO-
BbIX NOCNEACTBUI CBOWX AENCTBUN).

B.A. AKyWwuH Npeanoxun noaxod K knaccudmkaumm gaktnyecknx ownbok B 06beKTE nocsaraTensCTs.
Mo ero MHeHWt0, 3abnyxaeHve B 00bekTe nocsraTenbCTBa MOXET ObITb pasnuyHbIMK B 3aBIMCUMOCTY OT TOTO,
owwubaetcs M NNLO TOMbKO OTHOCUTENBHO KA4YECTBEHHOW XapaKTepPUCTUKM 0BBbEKTA, UM OHO OAHOBPEMEHHO
owwubaeTtcs B OTHOLIEHUN Cepbl, Yucna 0BLLECTBEHHbIX OTHOLIEHWI, HA KOTOPbIE NOCAraer.
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B.®. KupuueHko Bbigensan 3abnyxageHue OTHOCUTENbHO OOLLECTBEHHOM OMACHOCTW AesHWs, 0b6CTos-
TENbCTB, SBNSAOWMXCA SNEMEeHTaMu COCTaBa MNPECTYNNEHUs, PUANYECKUX (PAKTOPOB WNK HOPUANYECKON
owmnbkm (owmbkm B Npase).

3T yyeHble, U MHOMe apyrue, Takue kak Tuxomupos FO.A., 3apybuH B.W., Manbues B.I1., CanyHos
C.A., Koun A.®. v gpyrvie BHeCnW CBOW BKTag B NOHUMaHWe (hakTUYeCcKnx OLMBOK B YroNoBHOM Npase, pac-
CMaTpuBas X KaK BaxXHbI aCNEKT B KOHTEKCTE KBanMUKaLmMn NpecTynneHi 1 yronoBHOM OTBETCTBEHHOCTH.

K OCHOBHbIM KaTeropusm Takux oLMOOK OTHOCAT:

1. Owwubka B 06bekTe NPeCTynHOro NocAraTenbCTBa: B 3TOM Clyyae nuuo, CoBepLuas npecTynnexue,
oLmMbaeTCs B TOM, Ha kakoil 0GBEKT OHO HanpaBIeHo.

Hanpumep, €Cnv KTO-TO MbITAeTCS NPUYUHUTL Bped OAHOMY YenoBeKy, HO CIlyYalnHO HaHOCUT yuiepb
APYroMy, 9T0 MOXET paccMaTpmUBaTLCA Kak MOKYLLEHWEe Ha NPECTYNneHne NpOTUB NEPBOro YenoBeka.

2. Ownbka B NpegmeTe NPeCTyNneHUs: 30ecb pedb MAET O TOM, YTO NPECTYNHWUK BO3AENCTBYET HE Ha
TOT NpegMeT, KOTopbI cobupancsa UCnonb3oBaTh A1 COBEepLUeHNs npecTynnenns. Ksanudgpukauus 3asucut
OT TOrO, SABNSETCS NW NpeaMeT 0bsa3aTeNbHbIM UK (hakybTaTUBHBIM 3IEMEHTOM COCTaBa NPeCTyNNeHus.

3. Ownbka B NUYHOCTW NOTEPNEBLUETO: €CIIN NPECTYMHUK OLMBOYHO NMPUYMHSIET BpeS HE TOMY Yeno-
BEKY, KOTOPOMY XOTEN HaBpeauTb, 3TO He BIUSIET Ha KBarmMuKkaLmo npectynneHns. BaxHo, 4to cam cakt
NPUYUHEHNS Bpeaa OCTaeTes, U kBanudukaums ByaeT 3aBUCETb OT APYTUX AIEMEHTOB COCTaBa NPECTYNIEHNS.

4. Ownbka B CpeacTBax COBEPLUEHUS NPECTYNNEHMS: UCMONb30BaHWE APYroro CpeacTsa, Yem nna-
HWPOBANOCh, TaKkKe MOXET MOBIUSATbL HA KBANWU(UKaLMIO AESHUS.

Tak, ecnv npecTynHuK cobupancs 1cnonb3osaTb OPYXUe, a UCMNONL30BaN Apyroe CPeLCTBO, HANpPUMeEp,
npeaMeT, NPeaCTaBNAOLWMIA ONAaCHOCTb, 3TO MOXET NOBAWATL HA OLEHKY €ro AelCTBUMN.

5. Owmnbka B ycTaHOBNEHMM (DAKTOB: 3TO WK HENPaBWUILHOE onpefeneHne obcToATensCTBa gena:
BpPEMS, MecTo, crnocob COBEPLUEHUS MPECTYMNEHNS WKW HeNpaBUIbHas WOEHTUdUKaLMS NoLO3PEBAEMOrO
“n1 0BBUHSIEMOTO, HAaNPUMEP, OLLMOKK B OMO3HAHMM. ..

6. Owwnbka B OLEHKe AOKA3aTeNbCTB: 3TO HEJOCTATOYHAS UMW N3BLITOYHAA OLEHKa 3HAYMMOCTW [0-
Ka3aTenbCTB, HanpuMep, UrHOPUPOBAHWE KITOYEBBIX YIMK UK Ype3MEPHOe [OBEPUE K COMHUTESbHBLIM NOKa-
3aHuaM. [puHATME HeJONYCTUMBIX AOKA3aTENLCTB, HAMPUMEP, MOMYYEHHbIX C HAPYLLIEHWEM 3aKOHa.

7. Owwbkn B MHTepnpeTaLum nokasaHui ceuaeTenen, To eCTb HEBEPHOE NMOHUMAaHWE UK MHTepnpe-
TaUus CBUAETENbCKMX NOKA3aHWIA, YTO MOXKET NOBMWSATL HA BbIBOAbLI BUHOBHOCTYW UM HEBUHOBHOCTM.

UTo KacaeTcs NocneacTBU akTUYECKON OWNOKKM, TO AEMCTBUTENBHO PasnyaloT CyLECTBEHHbIE W
HeCyLLeCTBEHHbIE OLMOKN. CyLLeCTBEHHbIe OLMOKM MOTYT MOBMUSATL HA YrONOBHO-MPABOBYO OLEHKY AesSHUS
W pa3mep OTBETCTBEHHOCTW, TOTAA Kak HECYLLECTBEHHbIE OLLIMOKM He OKa3bIBaKOT TAKOro BN SHNS.

[na 06BUHSEMbIX, NOCNEACTBUS (PAKTUYECKMX OLUIMOOK NMPUBOAWT K HEMPABOMEPHOMY OCYXOEHMIO U
NCKUXOOrMYECKUM TpaBMam.

Tak, 06BMHAEMbIN MOXET BbITb NPU3HAH BUHOBHLIM 3a MPECTYNIEHUs, KOTOPOro He COBepLUan, 4To
NPUBOAUT K NMULLEHWI0 CBOBOAbI 1 APYrM HEraTMBHbLIM NOCReAcTBUAM. M owmnboyHoe ocyXaeHe MOXET Bbl-
3BaTb CEPbEe3Hble NCUXONOrnyeckine Npobrembl, BKIOYAsA CTPECC U Aenpeccuto.

[ng noTepneBLUX, NOCNEACTBUS (DaKTUYECKMX OLWMOOK NMPUBOAMT K HEAOCTATOMHOW 3alyuTe npas W
yBEMNUYEeHWe TPaBMbl.

Tak, ecnu akTbl YCTAHOBMEHbl BEPHO, MOTEPNEBLUMA MOXET He MOMYYUTb JOSMKHOMO BO3MELLEHMS
ywepba unu cnpasegnueocT. W owmbku MoryT ycyrybutb SMOLMOHAINbHOE COCTOSHWE NOTEPNEBLUErO, eCu
Aeno He byaet oomkHbIM 0bpa3om paccneaoBaHo.

[nsa cBuaeTenen, nocneacTus (akTUYeckux oWwNBOK NPUBOANT K OTBETCTBEHHOCTU 3a JIOXHbIE NOKa-
3aHus, CTPeCC U AaBreHue.

Tak, ecnu cBuaeTenb Jan HenpaBUIbHbIE MOKA3aHUS, OH MOXET CTOMKHYTHCA C OPUANYECKAMU MO-
cneacTauamu. U ceuaeTenu MoryT UCMbITbiBaTb JaBreHUe CO CTOPOHbI NPaBOOXPaHUTESNbHbLIX OPraHoB WU
APYTX y4aCTHUKOB NpoLiecca.

[nsa cucTembl NpaBocyaums, NOCNEACTBUS (haKTUYECKMX OWNBOK NPUBOANT K noTepe AoBepus K cyaeb-
HON CUCTEMbI M YBENNYEHUS HArpy3Kk1 Ha cyaebHyto cuctemy.
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Tak, hakTyecky ownbky MoryT NoAopBaTh JoBepue 0BLIeCTBa K NPaBOCYANIO W ero CrpaBeanMBoCTy.
W ownboYHble peLLeHnst MOryT NPUBECTY K anennsauusam 1 NepecMoTpam [en, YTO CO3AAeT AOMOMHUTENbHYIO
Harpyaky Ha cyabl 1 NPaBOOXPaHUTENbHbIE OPraHbl.

Takum 06pa3oM, hakTyeckie OLIMOKN UrPaKoT BaXHYK POrib B YTONIOBHOM MpOLiEcce U MOryT Cylye-
CTBEHHO BNUSATb Ha UCXop Aena.

dakTuyeckme oLMBKM B YroNOBHOI AeSTENbHOCTU UMEIOT CepbeaHble MOCNeaACTBUS AMs BCEX Y4YaCTHM-
KOB MPOLIECCa M MOTYT HEraTUBHO CKasaTbCsl HA CUCTEME MpaBoCyaust B LENoM. [ns MUHUMM3aLMM TakuX
owmbok HeobxoaMMo 0BecneunTb KAYECTBEHHOE PacCrefoBaHme, TILaTeNbHY OLEHKY [OKa3aTenbCTs U 3a-
LMTY NpaB BCEX Y4aCTHMKOB npoLiecca.
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0COBEHHOCTW NPABOBOI 0 PETYJINPOBAHUA
BPAYHbIX OTHOLIEHWK, OCNTOXHEHHDIX
WHOCTPAHHbIM INNIEMEHTOM

PACCKA30BA M0JTMHA ANIEKCEEBHA,
TbilLlEHKO BACWU/TAW ANEKCAHAPOBKY

CTYZEeHTbI
[lanbHeBOCTOYHOrO UHCTUTYTA
Ynpasnenus ounuan PAHXul'C npu MpesunaeHTe Poccuickoin Gepepaumun

HayuHb1i pykogodumens: Xykoea UHHa BukmoposHa
doueHm kagpedps! [ybnuyHo20 u HacmHoz0 npaea
LanbHesocmoyHo20 uHCmumyma ynpaesneHusi gounuan
PAHXulC npu lNpesudeHme Poccutickol ®edepayuu

AHHoTauus: VccnenosaHe MOCBALLEHO aHamM3y W XapakTepuCTMKe MpaBOBOTO PerynmpoBaHus GpayHo-
CEMEiiHbIX OTHOLLEHMIA, KOTOPbIE OCINOXHEHbI MHOCTPaHHbLIM 3neMeHTOM. Kpome Toro, B CTaTbe paccmaTtpu-
BAKOTCS KOMMU3MOHHBIE HOPMbI, KOTOPbIE HENOCPEACTBEHHO OMPEAENSOT NpaBo CTPaHbl, KOTOPOe Heobxoa -
MO MCMoNb30BaThb NpY ONpeAeNeHN YCIoBMiA, Nopsaka 1 (opMbl 3aKMioYeHs Takoro Gpaka. Momumo aToro,
aBTOp BblgenseT npobnemaTuky Npu3HaHUs oaHomonbix 6pakoB Ha Tepputopuu Poccuiickoit deaepauum u
NpeanaraeT NyTi ee PeLLeHNs.

KnioueBble cnoBa: Gpak, OCIOXHEHHbI MHOCTPAHHBLIM 3MEMEHTOM, OfHoMosble Gpaku, GpadHblii BO3pacT,
KONMU3NOHHbIE HOPMbI, BpaYHO-CEMENHbIE OTHOLLIEHMS.

FEATURES OF THE LEGAL REGULATION OF MARITAL RELATIONS COMPLICATED BY A FOREIGN
ELEMENT

Rasskazova Polina Alekseeva,
Tyshenko Vasiliy Alexandrovich

Scientific adviser: Zhukova Inna Victotovna

Abstract: The study is devoted to the analysis and characterization of the legal regulation of marriage and
family relations, which are complicated by a foreign element. In addition, the article discusses conflict-of-laws
rules that directly determine the country's law, which must be used to determine the conditions, procedure and
form of such a marriage. In addition, the author highlights the problem of recognizing same-sex marriages in
the Russian Federation and suggests ways to solve it.

Key words: marriage complicated by a foreign element, same-sex marriages, age of marriage, conflict of
laws, marital and family relations.

B ycnosusx CoBpeMeHHOro pa3BuTis 0BLLECTBa CO3A4aHNE CEMbM CTano OAHWM W3 OCHOBHbIX HanpaBs-
NEHWA B pasBUTUM Pas3niYHbIX rocydapcTB Mupa, rae Poccns sBnseTcst He uckniodeHnem. Tak, KoHuenumen
roCyAapCTBEHHON cemeiHon nonutukn B Poccuiickon ®eaepaumn Ha nepuog Ao 2025 roga, yTBEpXAEHHOM
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PacnopsbkeHnem lNpasutensctaa Poccuiickon ®epepauym ot 25.08.2014 roga Ne 1618-p Bbino ycTaHOBREHO,
4to cembs B Poccuitckon ®enepauun SBRSETCS NPUOPUTETHBIM HanpaBleHWeM pa3BUTUS rocygapcTsa, a
2024 rog ogwmumanbHo Obin 06bSBNEH rOAOM CeMbs B COOTBETCTBMM C Ykasom [lpesugeHta PO ot
22.11.2023 roga Ne 875 «O nposeaeHun B Poccuiickoin Gegepauuu [oaa cembny.

BosBpalyasicb K pa3suTiio 06LLEeCTBEHHbLIX OTHOLLEHWUA CTOUT OTMETUTb, YTO B HACTOSILLEe BpeMS ak-
TUBHO MPOUCXOAUT UHTEPHALUMOHANM3aums 0bLeCTBEHHbIX CBSA3EH, B TOM YuCre NocpeacTBoM obLLeHus B
coumanbHbIX CETSX U Ha pa3nnyHbIX Nnatdopmax B ceTn «MHTEpHET», NOMUMO 3TOrO, UCXOASA U3 oduLmanb-
HbIX AaHHbIX [MaBHOrO ynpasneHns no sonpocam murpauum MBL, Poccum, Ha Tepputopum Hallero rocyaap-
ctea pabotaet 6onee 300 ThICAY MHOCTPAHHBIX rPaXaaH, a Takke npoxoaaT obyyeHune okono 70 Tbicsy UHO-
CTPaHHbIX CTyAeHTOB [3, C. 48]. Ha ocHoBaHWUM yKka3aHHbIX 06CTOATENLCTB HABNOAAETCA 3HAUUTENbHBIN POCT
BpayHbIX OTHOLUEHUI, OCMOXHEHHbIX WHOCTPAHHLIM 3MIEMEHTOM, MPABOBOE PErynMpoBaHUe KOTOPbIX 3a4a-
CTYI0 Bbl3bIBAET CMOXHOCTb U HEONPEAENEHHOCTb.

['oBops 0 Bpakax ¢ MHOCTpaHHbIM 3nemeHToMm, J1.B. Kucenesa oTMevaeT, 4to Takue bpayHble OTHOLLe-
HWS, KaK NpaBuIo, 3aKYaTCs Mexay cyObekTamu, OfuH U3 KOTOPbIX ABASETCS rPaaaHWHOM MHOCTPaHHO-
ro rocyaapcTsa Wiu e COBCEM He UMEET rpaxgaHCcTBa, Ui Takue B3auMOOTHOLLEHWS! BO3HUKNK, npeTepre-
NN N3MeHeHW v Bbinu NpekpaLleHbl 3a Npegenamy TeppuTopuK rocyaapcTea, rpaxaaHamm KOTOporo OHW
SBMSIOTCS, TO €CTb 3a Npeaenamu TEPPUTOPUM AENCTBUS JIMYHOTO 3aKOHA YKa3aHHbIX CyObEeKTOB BpayHbix
OTHOWeHuN [3, ¢. 49]. MomMMMO 3TOro, HEMaroBaXHbIM 0BCTOSTENLCTBOM SIBASETCS U TO, YTO C y4YacTheMm
MeXZyHapOAHOro arieMeHTa BO3HMKaeT He TOMNbKo Bpak Kak TakoBOW, HO M OTHOLLEHMS, CBA3aHHbIE C ero pac-
TOPXXEHUEM, MPU3HAHMEM €70 HEOENCTBUTENbHLIM, @ TaKKe JIMYHbIE UMYLLECTBEHHbIE W CBS3aHHbIE C HUMM
HEeWMyLLECTBEHHbIE OTHOLLEHWSt MeXay CaMUMK CynpyraMmu, YTO POBHO Takke TpebyeT KOMMIEKCHOro npaso-
BOrO PerynmpoBaHms.

Tak, roBopsi 06 0CHOBax HOPMaTUBHO-MNPABOBOTO PEryNMPOBaHNS CEMENHBIX OTHOLLEHW B 3apyOeXHbIX
CTpaHax, CTOMT BbIAENUTb:

—  TpaxpaHckuin Kogeke ®paHumm 1804 roga,

—  TpaxpgaHckuin Kogeke Vicnanun 1889 ropa,

—  3akoH [laHuu 0 3aknoueHnn n pactopkeHun bpaka 1991 roga u apyrue.

[ToMUMO 3TOrO, CTOWUT BbIGESNUTL aKTbl MEXAYHAPOLAHOTO YPOBHS, paTuduLMpoBaHHbIe Poccuidckom
degepauyu, KOTOpble perynupyioT cepy BpayHo-CeMENHbIX OTHOLIEHUIA, K HUM OTHOCATCS, Hanpumep «KoH-
BEHLMS O NPaBOBOW MOMOLLM W NPABOBbIX OTHOLIEHWSX MO rPaXOaHCKUM, CEMEMHBIM U YTONOBHbIM Aenamy,
3aKnodeHHas B r. MuHcke 22.01.1993 roga v gpymve. Takxe, He CTOMUT 3abblBaTb U O ABYCTOPOHHMX 4OrOBO-
pax, 3aKMOYEHHbIX MeXay HalMM rocyAapCTBOM M 3apybexHbIMU CTpaHamu, HanpuMep — «[oroBop Mexay
Poccuitckon ®epepaupein n Apabekon Pecnybnmkon ErvneT o B3aMMHOM NpaBOBOW NOMOLLM U MPaBOBbIX OT-
HOLLEHMSX MO rpaXaaHCKUM, KOMMEPYECKUM W ceMerHbIM fenamy oT 23.09.1997 roga u apyrue.

Paccmartpusas 3akoHoaatenbctBo Poccunckoin ®efiepauuu, B COOTBETCTBUM C KOTOPbIM YCTaHOBEHO
NPaBOBOE PETYIMPOBAHNE CEMEMHBIX OTHOLLEHWI, Y4aCTHUKAMK KOTOPbIX SBMSKOTCS MHOCTPaHHbIE rpaxaaHe
n nuua 6e3 rpaxgaHcTBa yCMaTpUBAETCSs, YTO yKaldaHHble NuUa Bnpase 3akntoyaTb OGpak Ha Tepputopum
HaLLero rocyaapcTBa kak c rpaxgaHamu Poccun, Tak M C MHOCTpaHLaMM W anatpugamu, paBHO Takue xe
yCNoBUSi NPUMEHSKOTCS W K rpaKaaHaM Hallei CTpaHbl, KOTOpble NPUHSANKM peLleHne BCTYNKUTL B Bpak 3a npe-
fenamu Tepputopun Poccuinckoro rocyaapcraa.

Tak, B n. 1 cT. 156 CemeiHoro Kogekca P® [2] 3akpenneHa KONMU3MOHHAs HOpMa, KoTopas CTPOro pe-
rMaMeHTUpYeT, YTo hopmMa, a TaKkke NopsLoK ouLManbHON KOHCTaTaumun GpayHbIX OTHOLUEHUIA Ha TEPPUTO-
pun Poccuiickon ®eaepaumm onpeaenstoTcs 3akoHoMm Poccun, To ectb Heobxoaumo cobniofgeHne Beex Tpe-
BoBaHWi, NpeabaBnseMbIX kK opme 3aknoyeHns bpaka, a MMEHHO roCyAapCTBEHHAs PETMCTPaLMs B OpraHax
3anucy akToB rpaxgaHCcKkoro CoCTosHMSA, 663 KOTOpPOil COK3 ByaeT CUMTaThCs HE AENCTBUTESBHBIM.

Vicxopsa M3 n. 2 BblleykasaHHOW CTaTbW CreayeT, YTo YCNoBUS 3akmioyeHus bpaka Ha Tepputopum
HaLLero rocyaapcTea OnpeaensioTcs HEMOCPEACTBEHHO HOPMaMM TOrO rOCYAAPCTBA, rPaxaaHNHOM KOTOPOro
N0 SBNSIETCS B NEPUOA 3aKIH0YeHNs BpayHbIX OTHOLIEHUI [2].

Paccmatpusas npoueaypy 3aknioyeHns 6pakoB Ha TEPPUTOPUM PasfNyHbIX CTPaH KOMMANEKCHO, yemaT-
PUBAETCH, YTO NMOAXOA K ONPEAENEHMI0 YCroBNiA, POpMbl M NOpsAKa 3aknioyeHns 6payHbIX COK30B BeCbMa
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OTIIMYEH, YTO KaK NpaBWmo, HepeaKo co3aaeT npobnemy npusHaHus Bpaka 3akmioYeHHbIM B CTpaHe, rae AaH-
HbIn Bpak He 3akntovancs. Tak, MOXHO BbIAENUTb Criedyrowme rpynmbl CTPaH, MCXOASA U3 Knaccudmkaumm no
thopMme 3aknyaeMblx Gpakos:

1. Tocymapctea, B KOTOpbIX OuUManbHO YCTaHOBIIEHA rOCYdapCTBEHHAs perucTpauus BpayHo-
CeMelHbIX OTHoLeHU — Poccust, PpaHums, Mepmanus, benbris u gpyrue.

2. [ocypapcTBa, B KOTOPbIX MPU3HAETCA KaK BblleyKasaHHas hopma peructpauun bpakos, Tak u
LiepkoBHas opma — Benukobputanus, [JaHus u gpyrue.

3. CTpaHbl, B KOTOPbIX 3akoyeHre bpaka NpeAcTaBnseTcs BO3MOXHbLIM CTPOrO B LIEPKOBHOW hopme
— Kunp, JInxTeHwreinH, U3pannb v apyrue.

4. TocypapcTsa, B KOTOPbIX BO3MOXHO BCTyNneHue B Bpak nuiwb BBUAY AOOPOBOMBHOMO XenaHus Cy-
NPYroB cTaTb MyXeM 1 xeHon — HekoTopble Wwratkl CLUA, a Takke oTAenbHble nposuHUMKM KaHags! [4, ¢. 19].

F'oBopst 06 yCroBuMsIX 3aKnoYeHNs bpaka, Takke YCMaTpuBaeTCs BbIBOA, YTO B Pa3fyHbIX CTPaHax OHM
OTnMyYHbl. Tak, B Poccuiickoin degepauum K yCroBuam 3akntodeHns bpaka oTHocaTes TpeboBaHus, CBS3aHHbIE
C Hanuyuem B3aMMHOro0 JOOPOBOSIBHOMO COMNAcKst MyXUMHbI U XEHLLMHBI, JOCTWXEHWMEM NOCNEeAHUMN BpayHo-
ro Bo3pacta — 18 feT, NOMUMO 3TOr0 AOMKHbI OTCYTCTBOBATL 0OCTOATENLCTBA, YKasaHHble B CT. 14 CemeltHoro
Kogekca PO, koTopble NpensTCTBYIOT 3akoyeHnio bpaka, a UMeHHO — nnua, BCTynarowme B 6pak He JOMKHbI
COCTOSTb B PYroM 3aperucTpupoBaHHoM Bpake, ObiTb GrIM3KMMM POACTBEHHUKAMM, YCbIHOBUTENSIMM, YCbIHOB-
TNEHHbIMY, @ Takke OblTb NPU3HAHHBLIMK CyAOM HegeecnocobHbIMM BBIAY NCUXMYECKOTO paccTpoicTaa [2].

Vicxoas 13 aHanmsa 3apybexHoro 3akoHo4aTenNbCTBa, CrieayeT YTo YCNOBUS BCTYNeHUs B Bpak Haps-
Ay ¢ Poccuitckoit ®efepaunn BeCbMa CXOXW, OAHAKO NPUCYTCTBYIOT U CYLLECTBEHHbIE pasnuuns. Hanpumep,
BpayHbI BO3paCT B rocydapcTBax MUPOBOro cOObLLECTBA pasfnyeH. Tak, Hanpumep, B cuny cT. 144 Tpax-
AaHckoro Kopekca ®paHumn GpayHbi BO3pacT COOTBETCTBYET AOCTUKEHWMO 15 neT Ans XeHwuH u 18 net
AN MY>XYUH.

[MoaBoAs UTOT BbileckasaHHOMY, Ha ocHoBaHuK cT. 158 CemeitHoro Kogekca PO, 6paku, 3akntoveHHble
POCCUICKUMM TpaxaaHaMmn Ha TeppUTOPUN UHOCTPAHHOrO rocydapcTsa B (YOPME, OT/INYHOW OT YCTaHOBIEH-
HOW (hOpMbI FOCYJAPCTBEHHOM perucTpauun B Poccun ByayT npusHaBaTbCs Ha TEPPUTOPUM HALLErO rocyaap-
CTBa, HO TOJbKO C COBNIOAEHNEM YCIIOBUIA 3aKMnodeHNs Bpaka.

Tarke, 0coboro BHUMaHUs 3acnyxuBaeT npoLecc npusHaHns B Poccun Bpakos, 3aKnYeHHbIX Mexay
WHOCTPaHHbIMK rpaxaaHamu. B cootBetctBum ¢ . 2 cT. 158 CemenHoro Kogekca P® Takue bpaku Ha Teppu-
TOPUK HALLero rocyaapcTBa CYMTAIOTCS 3aKMOYEHHBIMI, ECMN B NPOLECCe WX 3aKMoyeHus Bbino cobrniogeHo
3aKOHOAATENLCTBO MHOCTPAHHOrO rOCyAapcTBa, rae ykasaHHbI bpak Obin 3akntoyeH [2]. OgHako, 4OBOMBHO
WHTEPECHbIM NPeACTaBnSeTCA TOT akT, YTo cobrogeHune cT. 14 BblleykasaHHOr0 HOPMAaTUBHO-NPaBOBOTO
aKTa, TO €CTb YCNOBUIA, KOTOPbIE NPENATCTBYIOT 3aKNoYeHunio bpaka B PO He npefcTaBnseTcs HEOOX0AUMbIM,
CnepoBaTenibHO YCMaTprUBaeTCs, YTO (POPMaribHO CHUTAETCH BO3MOXHBIM MPU3HAHWE KaK NOUramMHbIX, Tak v
opgHononbix Bpakos B Poccuu.

Tak, psf y4eHbIX-I0pUCTOB NpeanosnaraeT, YTo B Clyvae BO3HUKHOBEHUS Takux CuTyauui, cyaam, oboc-
HOBbIBAsi CBOM OTKa3 B MPW3HaHWM Takux BpakoB crnegdyeTt pykoBOACTBOBATbCA npasunamu cT. 1187 K PO,
pernameHTUpYOLLMMKM TOT aKT, YT KBanMUKaLMs IOPUANYECKUX NMOHATUI JOMKHA OCYLLECTBSATLCSA B COOT-
BeTCTBMM C npaBom Poccuu [1], a Takke ucnonbsosate cT. 1193 K PO, cogepxallyto HOpMbI, yCTaHaBNMBa-
toLme oroBopky o nybnuyHom nopsake. OgHaKo, CTOUT OTMETUTb, YTO Ha Hall B3rNsg NPUMEHeHUe ykasaH-
HbIX HOPM BO3MOXHO b B TOM CRy4ae, Korda CTOUT BOMPOC O MPUMEHEHUU NUBO He MPUMEHEHUM HOPM
WHOCTPAHHOTO Npaga, a B JaHHOM Cfly4ae yCMaTpuBaeTCs MHOW NPOLECC, KOTOPLIA NoApasyMeBaeT NpusHa-
HWe [eiCTBUTENBbHOCTY akTa MHOCTPAHHOro rocygapcTaa Ha Tepputopun Poccuidickon Gefepaumn.

Paspeluas faHHbI BONPOC, CYMTAETCS, YTO MMEET MECTO ObiTb HECKONBbKO BapuaHTOB NPEOSosieHMs
npobnemsi:

—  BO-nepBblIX, 3akpenuTb B €T. 158 CK P® n. 3, koTopbin npsimo ByaeT npeaycmatpuBath 3anpet
NPU3HaHUS OLHOMOMbIX, NOMIUraMHbIX GpakoB Ha TeppuTopun Poccuu,

—  BO-BTOpbIX, B pamkax ct.cT. 1187, 1193 K PO 3akpenutb nonoxeHue, kotopoe byaeT ykasbiBaTb
Ha BO3MOXHOCTb MCMOJb30BaHNS YKa3aHHbIX CTaTen He TOMbKO B Cyyasx, Korga CTOUT BOMPOC O NPUMEHEHUM
HOPM WHOCTPAHHOTO NpaBa, HO 1 B TEX Cryyasix, Koraa HeobXxoanMo NpusHaTh akT ApYroro rocyaapcTaa.
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MoaBogs WTOr BbllECKa3aHHOMY, CriefyeT, YTO 3aKmoyeHWe OpakoB, OCMOXHEHHBIX MHOCTPaHHbLIM
9MeMEHTOM B COBPEMEHHOM MUPe LOBOMbHO PAcMpOCTPaHEHHbI (PEHOMEHOM, KOTOPbIN TpebyeT KoMnnekc-
HOrO perynMpoBaHNs NOCPEACTBOM KakK OTEYECTBEHHOTO 3aKOHOAATeNbCTBA, TaK M MHOCTPaHHOro. B HacTos-
Liee Bpemsi HabnogaeTcs MaccuB 3akoHoAaTenbHOM Hasbl, KOTOpas ycTaHaBnMBaeT psg TpeboBaHWi Ans
COBEpLUEHMNS Takux BpakoB WU NPU3HAHUS X 3aKITKOYEHHBIMU B TOW UAW MHOM CTPaHe, 04HAKo HabnaalTCs n
npo6nembl NPaBONPUMEHEHNS, YCTPAHEHWUE KOTOPbLIX HEOOXOAMMO ANS YETKOTO PErynMpoBaHns AaHHON cde-
Pbl NPABOOTHOLLEHWH.
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MEPCIEKTBHBIE HANPABNEHWA
COBEPLUEHCTBOBAHWA COBPEMEHHbBIX
CNELIWANDBHBIX CPEACTB B CUCTEME bOPbbb!
C TEPPOPU3MOM

ArAcOHOB HUKOJAN AJIEKCAH[LPOBMY

K.10.H., OOLeHT
®Ir60Y BO «Bcepoccumcknii rocyaapCTBEHHbIN YHUBEPCUTET HOCTULMM
(PMA MuHiocta Poccuu)»

AHHoTauus. B cTaTbe packpbiTbl OCHOBHbIE MOAXOAb! K MOHATMIO «CrieuparnbHble CpeacTBay, 0603HaueHb! nX
Pa3HOBMAHOCTM, KOTOPLIE UCMOMb3YIOTCS B Gopbbe ¢ Teppopramom. MokasaHo, YTo nepcnekTVBHbIE HanpaB-
NEHWs COBEPLUEHCTBOBAHMS CrieLmanbHbIX CPeacTs B 6opbOe C TEPPOPU3MOM BKITKOYAKT KOMMIEKC TEXHUYe-
CKWX Mep, HanpaBneHHbIX Ha Gopb0y C TEPPOPU3MOM M NUKBUAALMIO €70 NOCNEACTBUA.

KnioueBble crioBa: Teppopuam, creuuanbHble CPeAcTBa, MPOTMBOAECTBUE TEPPOPU3MY, MPaBOOXPaHU-
TenbHbIE OpraHbl, 0COBEHHOCTN MPUMEHEHNS], TEXHUYECKIE XapaKTEPUCTMKM CneLuanbHbIX CPeacTs.

PROMISING DIRECTIONS FOR IMPROVEMENT OF MODERN SPECIAL MEANS IN THE COUNTER-
TERRORISM SYSTEM
Agafonov Nikolay Aleksandrovich

Abstract. This article explores the main approaches to the concept of "special means" and identifies the dif-
ferent types used in the fight against terrorism. It demonstrates that promising areas for improving special
means in the fight against terrorism include a range of technical measures aimed at combating, and mitigating
terrorism.

Keywords: terrorism, special means, counterterrorism, law enforcement, application features, technical char-
acteristics of special means.

B coBpeMeHHbIX YCroBUAX Ans BCEro MMpa OAHOM UX CNIOXHbIX 1 HepaspeLuuMblx npobrem sBnseTcs
npobnema 6opbbbl ¢ TeppopraMom. Teppopnam HbiHe yrpoxaeT 6e3onacHocTh Bcero mupa. B Poccumn Tonbko
B 2025 rogy npepotepatunn 172 TepakTa, B TOM uucne 9 HanageHuin Ha obpasoBaTenbHble opraHu3auum. «B
TEKyLLeM rogy Npou3oLen CyLLeCTBEHHbIA POCT YuCra NPECTYNNEHU TePPOPUCTUYECKON HaNpaBleHHOCTH,
CBS3aHHbIX Mpexae BCEro C HaHeceHWeM yluepba KpUTUYECKM BaXHOW M COLManbHOM MHGpacTpykType, a
TaKke HanageHUsMIU Ha BOEHHOCTYXXaLLMX 1 OMKHOCTHBIX MWL, OpraHoB Bnactuy [1].

Kak cnpaBegnueo ykasbiBaeT A.C. AweHko, «6opsba ¢ Teppopuamom B Poccum - 310 CroxHas U MHOro-
rpaHHas 3apava, TpebytoLlas KOMMIEKCHOroO NOAX04a, YYUTLIBAKLLErO CreunduKy pervoHasnbHbIX yrpo3, UCTo-
PUYECKNIA KOHTEKCT 1 NOCTOSIHHO 3BOSTHOLMOHUPYIOLLME METOAbI TEPPOPUCTUYECKIX OpraHu3aLmuny [2, . 1243].

Poccuiickas ctpaterus 6opbObl C TEppOpPM3MOM BKIIOYAET B CeOS LUMPOKMI CnekTp Mep. [ocTaTouHo
BHUMaHUS yaensieT rocy4apcTBo CO3AaHMI0 YETKOW NpaBoBOi 6a3bl, KOTOPYHO COCTABNSAOT Ha OCHOBE KOH-
Lenuun NpoTUBOAeNCTBUs Teppopuamy B Poccuickoin epepaunn dheaepanbHele 3akoHbl "O npotuBoae it-
cTBuM Teppopuamy” n "O NpoTUBOLENCTBUN IKCTPEMUCTCKON AeATENBbHOCTU" U Ap. BaxHbIMKU SBNAKOTCS 9KO-
HOMMYECKME Mepbl — TaK1e, KaK NepeKpbITUE IKOHOMUYECKMX MOTOKOB, NUTAIOLMX TEPPOPUCTUYECKME FpyNMu-
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POBKM, HanaXeHHble CXEMbl OTMbIBAHUS «TPA3HBIX» EHer.

HO OCHOBHbIMUM BCE € OCTatOTCA CUNOBbIE METOAbI, TakMe, Kak KOHTPTEPPOPUCTUYECKUE onepauuu,
06e3BpexnBaHne TePPOPUCTUYECKUX TPYNNMPOBOK W NPEAOTBPALLEHNE TEPAKTOB.

B ycrnosusx 060CTpeHNS TEPPOPUCTUYECKUX 1 SKCTPEMUCTCKUX NPOSIBNEHWUIA COTPYAHWKN CrELCnyx6 v
NPaBOOXPaHNUTENbHbIX OPraHoB, BbIMOMHAS CBOU 00S3aHHOCTU, JOMKHbI UCMOMNB30BATh LUMPOKUIA CNEKTP BO-
OPYXeHuWs 1 cneumanbHbiX CPeacT. A YUuTbIBas TOT (hakT, YTO C pa3BUTUEM HAYKU U TEXHONOMA NOCTOSHHO
COBEPLLUEHCTBYETCA apceHan crneuuasnbHbIX CPeacTs, NPUMEHsIEMbIX TeppopucTtamu, bopsba ¢ HUMKU CTaHo-
BUTCS BCe Bonee 0CTpON.

Mexay TeM B HOpUANYECKON M CrieLmanbHO nuTepaType HeT 0BLIENPUHATOrO NoaxXo4a K caMoMy MOHS-
TUIO «CneuuanbHble cpeactsay. PasHble aBTOpbl 4EMOHCTPUPYKOT pasfinyHOE MOHUMaHWE 3TON AeUHULMK,
NCcXoas U3 BblAENSEMbIX UMM MPU3HAKOB U XapakTepHbIX YepT. Mo3TOMy Mbl BCTPEYaeMcs C MOHUMaHWEM cre-
LUManbHbIX CPeACTB Kak COBOKYMHOCTW NPUMEHSIEMbIX MOMNMLMEN YCTPOMCTB M npucnocobnenui [3, c. 7]; B 6o-
ree W1POKOM NOHUMaHW - COBOKYNHOCTU TEXHUYECKUX CpeacTB BoobLye [4, ¢. 16]; YacTb aBTOPOB Cy)XakoT 310
MOHWUMaHKE [0 KOHKPETHBIX MPeaMeTOB, XMMUYECKNX BELLECTB, NPUCMIOCOBNEHNN, TEXHNYECKUX CPEACTB U T.4.

Ecnu e B OCHOBY KraZeTcs HasHa4yeHue creumanbHbIX CPeacTs, cneyuanbHble CpeacTBa TPaKTYTCS
yepe3 BO3MOXHOCTb 0BecneyeHuss NULWEHUs nnL, NPOTMB KOTOPbIX OHW MPUMEHSIKOTCS, CMOCOBHOCTM OCY-
LLECTBNATb aKTUBHbIE AENCTBMS [9], OKasaHue NpsMOro NPUHYAUTENBHOTO U3NYECKOr0 BO3AEUCTBUS Ha Ye-
rioBeka Unu kakue-nmbo MatepuanbHble 06bEKTbI U T.0.

C Hallen TOYKM 3peHust, TPYAHOCTH, CBA3aHHbIE C CO3haHUeM MOSHOM 1 BceobbemIioLen AeduHnLmn
«cneumarnsHble cpefcteay, 06ycrnoBneHbl B NEPBYK OYepedb C MHOroobpasveM MpeAcTaBreHHbIX B HEW
YCTPOWCTB, OOBEKTOB, NPEAMETOB U MEXaHU3MOB. B 3TON CBSA3M B AaHHOW paboTe Mbl Byaem onupaTtbCs Ha
NOHsATUE, JaHHOe B KOMMeHTapuu k PegepanbHomy 3akoHy «O nonuummy, rae cneumanbHble CPeAcTBa onpe-
[€eneHbl KaK «COCTOSILLME Ha BOOPYXXEHWM MOMULMN, TEXHUYECKME u3denus (YCTpoWCTBa, NpeaMeThl, Belle-
CTBA) U CNyXebHble XMBOTHbIE, OCHOBHbIM HA3HAYEHMEM KOTOPbIX ABMSETCSH OKasaHWe NpsSMOro MpuHygu-
TEMbHOro (HM3MYECKOro BO3ENCTBUS Ha YenoBeka Unu kakue-nnbo matepuansHble 06bekTbl» [6].

[MpaBoOXpaHMTESbHbIE OpraHbl MPUMEHSIOT LENbI CNEKTP Takux CPeLCTB: Nasnkv creyuansHble, creuu-
arnbHble rasoBble CPEACTBa, CPEACTBA OrPaHNYEHNs (HapyYHUKN), creunanbHble OKpaLUMBaKOLLMe U MapKupyo-
LMe CpeLCTBa, MEKTPOLLIOKOBbIE YCTPONCTBA, CryXeOHbIe XMBOTHbIE, CBETOBbIE 1 aKyCTUYECKWE crieumarbHble
CpencTBa, CpeacTBa NPUHYAMTENBHON OCTAHOBKWM TPAHCNOPTa, CPeACTBa CKOBbIBAHUS [BUXEHWS, BOLOMETbI,
BpoHemaLLMHbI, CpeacTaa 6roKMPOBaHUS ABWKEHWA TPYNN rpaxzaaH, CpeacTa paspyLUeHns nperpag v T.4.

B nocnenHee Bpems W y Hac B CTpaHe, 1 3a pybexom B AesTeNbHOCTb NMPaBOOXPAHUTENBHBIX OPraHOB ak-
TUBHO BHEApstoTCS BecnunoTHble neTtatenbHble annapatbl (danee - BrJ1A). 3a nocneaHue roabl Ynicrno Hapy-
LUEHW 3aKoHa ¢ ucnonb3osaHuem BI1J1A Bbipocno noyt Basoe. W 4to camoe TPEBOXHOE — UX CTanu akTUBHO
MCMONb30BaTh B XOAE TepPOpUCTMYECKIX akToB. OCHOBHbIE HanpaBneHWs Ans ucnonb3osaHns v BIJIA:

—  BeCTM C BO3[yxa LUN1OHaX 3a AeNCTBUSMI NPaBOOXpaHUTENEN;

—  3abpocuTb 3a OXpaHseMbIi NepUMETP B3pbIBYATKY UMK OTPaBRSIOLLME BELLECTBA;

—  [0CTaBMUTb B3pbIBYATKYy B MECTA CKOMMEHWS NMOAEN BO BPEMS MAaCcCOBbIX MEPOMPUSATHUIL;

—  [0CTaBMUTb B3pbIBYATKY K MECTY HAMEYEHHOrO TepakTa B NOMELLEHUsX B 06X0 NYHKTOB KOHTPOS
W JocMoTpa U T.4.

B Poccuu 1 3a pybexom naet maclutabHas paboTa no noucky CpeacTs NPOTUBOLENCTBUS TakuM SiBMe-
Huam. Hanpumep, Bo ®paHumum ucnonbaytotes «Cuctembl MUHUBITIA Spy'Ranger (Thales, ®paHuus)y. MNep-
BOKMaccHas rmpoctabunuampoBaHHas ceHcopHas cbopka Spy'Ball nepenaét anekTpoOHHO-ONTUYECKOE U UH-
(bpakpacHoe BWOEO W HEMOABWKHbIE M30OPaKEHNS BLICOKOTO Pa3peLleHns N0 HOBEMLIEMY 3aLLMULLEHHOMY
BbICOKOCKOPOCTHOMY KaHany nepepaun gaHHblx Thales uTMA. C ero nomoLbio MOXHO OTCRexuBaTb el
CTBWS TEPPOPUCTOB, BECTU AMUTENBbHYI0 CHEMKY 3@ HUMM, TOYHO ONPEefesuTb CBOW JanbHENWWA NNaH aen-
CTBWS 1 NaH NO HEUTPanu3aLmm TEPPOPUCTUYECKNX akToB [7, C. 14 - 16].

Kak M3BeCTHO, AN COBEPLUEHUS TEPPOPUCTAYECKUX aKTOB LUMPOKO MPUMEHSKOTCS B3PbIBHbIE YCTPO -
CTBA KaK NPOMBILLNIEHHOrO, TaK ¥ CAaMOLENbHOr0 U3roToBMEHUS. M03TOMY Tak BaXHO A4/ COTPYAHWKOB NpaBo-
OXPaHMTENbHbIX OPraHOB MMETb B CBOEM PACMOPSHIKEHUN HAAEXHble AEeTEKTOPbI, KOTOPble MOTYT (OUKCMPOBaTh
Aaxe cnefpl B3pblBYaTbIX BELLECTB.
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Ha faHHbI MOMEHT Ans 3TWX Lienei Yalle BCcero Nenonb3ytotcs 0byyeHHble cobaku. Ho ux yxe 3ame-
HAIOT 3MEKTPOHHbIE aHanoru: Hanpumep, npubopsl FIDO, KOTOpblE OCHOBaHbI Ha NMPUHLMNE hnyopecLeHLmm
nonumepa AFR npu obnyyenumn ero ceeTom. Ecnv B okpyxatoLen cpeae NpucyTCTBYIOT MOIEKy bl B3pbiBYa-
TbIX BELLECTB, TO OHM aAcopbupyroTCa NonMMepoM 1 GnyopecLeHumus ocnabeBaeT, YTo perncTpupyeTcs Yy B-
CTBUTENbHbIMU AaTuynKamm [8].

EcTb vHopmaLys 0 TOM, YTO BEAYTCA UCMbITaHMS N0 3amMeHe cobak Kpbicamu, KOTOpbIE faxe NPeBOCXO-
AAT NEPBbIX B CMOCOBGHOCTY yNaBNMBaTh CamMble HUMTOXHbIE KOHLEHTPaLWM 3anaxoB B3pblBYaTbix BeLecTs [9].

Ewe ogHO nepcnekTMBHOE HanpaBfeHWe B CO34aHWW CrneucpeacTB aHTUTEPPOPUCTNYECKON HanpaBs-
NIEHHOCTM — YCTPOWCTBA HA OCHOBE NAa3epHON TEXHONOMW, KOTOPbIE AENCTBYIOT MO NPUHLMNY NETYYMX Mbl-
LLen: M3Ny4YatoT UMNYNbChI, @ 3aTeM, NOMNYYMB UX OTPAXKEHUE, BbISBMAKOT HaNM4Me ra3oBbIX NapoB 1 NpUMeceil
W X MECTOMOSOXEHME.

Ewwe ogHum 13 Hanbonee nepcrnekTuBHbIX CPEACTB BeaeHust BopbObl C TEPPOPU3MOM CTAHOBSATCS aKy-
CTMYeckMe NyLuKn. Bo3MOXHbIE MOCNeaCTBMS MPUMEHEHUSI aKyCTUYECKOro (N COHapHOro) cneLcpeacTea
BECbMa LUMPOKY: BO3AENCTBYS B AMana3oHe BOCMPUHUMAEMbIX 3BYKOBbIX YacTOT, OHO BbI3bIBAeT CTpax, PBO-
TY, HENPUATHBIE OLLYLLEHNS B OPIOLLHONM W rPyAHOI NONOCTMW, NaHWKy, NOTEPI OpueHTaumu. Bece 3aBucut oT
MOLLHOCTM CWUTHana W nocTaBMneHHbIX Lenen. Takoe cneucpeacTso BecbMa 3eKTUBHO AN CnaceHms 3a-
NOXHWKOB, OCTAHOBKM [BWXEHUSI TEPPOPUCTOB U UX TPAHCMOPTHLIX CPEACTB M T.M.

[pyroe HanpaBneHue pasBuTMS CUCTEMbI CneuyanbHbIX CPEACTB — CO3AaHNe 3NEKTPOMarHUTHOro opy-
XUSt HeneTanbHOro Bo3gencTBus. Kak npumep, MoXHO Ha3eaTb CBY-u3nyyatenu: Hanpaenss aTy SHEPTUIO B
MeCTa HaxoXaeHUs TePPOPUCTOB, OHW HE TONMBKO BbI3bIBAIOT Y MKOAEN OLLyLLEHWE CUbHON GO N TENNOBOrO
yzapa, Ho 1 cnocobHbl co3aaThb cBoit paboTbl ANEKTPOHUKM.

lMpegnonaraeTcsi, YTO ANEKTPOMArHUTHbIE Ny4y CTaHYT OAHUM U3 OCHOBHbIX CMELCPEACTB NONMUMM BO
BPEMSs1 NPOBEAEHMS CreLionepaLmini o YHUYTOXEHUIO TEPPOPUCTOB U 0BHAPYXeHHbIX BaHaDOPMUPOBAHMIA.

[MoaBoAs MTOr CkasaHHOMY, elle pa3 NoaYepkHEM: B CMIMCKE Yrpo3 HaLMoHanbHON 6e30nacHOCTM rocy-
[apcTBa TEppPoOpM3M 3aHMMaeT OAHO M3 MepBblX MecCT. YTobbl aGeKTMBHO NPOTUBOCTOATL 3TOM Yrpoa3e,
HeobX0AMMO aKTUBHO pa3BMBaTb NPUOPUTETHbIE HANPaBMEHWUS CO3AAHNS COBPEMEHHBIX MOLLHbIX Crewluarnb-
HbIX CPEeACTB, NO3BONSAOWMX NobexaaTe TEPPOPU3M B J10OOM €ro NposiBNeHNN.
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[POBJIEMbI NPOBEAEHUA TTPOKYPOPOM
AHTWKOPPYMLUOHHOW KCNEPTUSD
HOPMATWUBHbIX NPABOBbIX AKTOB OPI' AHOB
MECTHOr0 CAMOYMPABJIEHNA

[OPO/10BA BUKTOPWA AMWUTPUEBHA

MarmcTpaHT
Cubupckuit MHCTUTYT ynpaeneHus — dounuan ®rb0Y BO «Poccuiickas akagemus HAPOAHOrO X034MCTBa U
rocygapctaeHHon cnyxdbl npu MpesungeHte Poccuiickon Gegepaumumy

AHHoTauus: B cTaTbe pacCMOTpEHbI OCHOBHbIE NPOGNeMbI, BO3HMKaIOLLME MPW NPOBEAEHMUI NPOKYPOPOM aH-
TUKOPPYMLMOHHON SKCMEPTU3bl HOPMATUBHBIX MPaBOBLIX aKTOB OpraHOB MECTHOTO camoynpaBneHus. Mo-
CKOMbKY YCTAHOBMEHO, YTO BO MHOTrOM 3TW NpobneMbl 06yCroBNeHbl He[OCTaTkKaMI NPaBOBOIO PerynnpoBa-
HUS paccMaTpUBaeMON AEATENbHOCTM, BHECEHbI MPEATNIOKEHNS MO M3MEHEHNIO 3aKOHOAATENbCTBA.
KnioueBble crioBa: Haa3op NpoKypopa; opraHbl MECTHOTO CaMOyNpPaBeHus); aHTUKOPPYNLMOHHAS SKCnepT U-
3a; aKTbl MPOKYPOPCKOr0 pearupoBaHus.

PROBLEMS WITH THE PROSECUTOR'S ANTI-CORRUPTION EXAMINATION OF LOCAL GOVERNMENT
ACTS
Gorodova Victoria Dmitrievna

Abstract: The article discusses the main problems that arise when a prosecutor conducts an anti-corruption
examination of local government regulations. Since it has been established that many of these problems are
caused by deficiencies in the legal regulation of this activity, the article makes suggestions for changing the
legislation.

Keywords: Prosecutor's supervision; local government bodies; anti-corruption expertise; acts of prosecutorial
intervention.

OpfHO 13 3HaYMMbIX HanpaBIEeHWA NPOKYPOPCKOro HaZ43opa 3a AesTeNbHOCTb OPraHoB MECTHOTO CaMo-
yNpaBfeHNs — BbISIBMEHNE HAPYLLEHUS 3aKOHOB YKa3aHHbIMM OpraHamu npu U3faHu HOPMAaTUBHBIX MpPaBo-
BbIX aKTOB. B Hay4HOit cpefie HEOOHOKPATHO NogYepKMBanach 3Ha4MMOCTb TECHOTO B3aUMOLENCTBUS MPOKY-
paTypbl 1 OpPraHoB MECTHOTO CamMOynpaBneHus B NPoLecce HOPMOTBOPYECTBA. YKa3aHHOE COTPYAHUYECTBO
obragaeT NpPeBEHTUBHbIM MOTEHLMANOM, MO3BONSOLMM MPEeaoTBpaTUTL NOSBMEHWE HOPMATUBHbIX aKTOB,
NPOTMBOpeYaLLnX LenCTByloLeMy 3akoHogaTenbCTBy. Kak cnpaBednuBO NOAYEpKMBaETCs B nuTepatype,
«TLiaTeNbHOE M3yYeHne B OpraHax NpokypaTypbl NPOEKTOB HOPMATMBHBIX NPABOBbIX aKTOB OPraHOB MECTHOTO
CaMOYMNpaBEHNs, OLEHKa MX C TOYKW 3pPEHNs COOTBETCTBUS YCTAHOBNEHUAM Bonee BbICOKOM HOPUANYECKON
CUMbl U MOATOTOBKA MOTWBMPOBAHHBIX 3aKMOYEHWUA HEPEOKO NpedynpexnatoT NPUHATUE MPaBOBbIX HOPM,
NPOTUBOPEYALLMX LENCTBYOLEMY 3aKOHOAATeNbCTBY» [1, C. 76].

Ocobyto TpeBory BbI3bIBAIOT Crlyyan BKMIOYEHUS B MyHULMNANbHbIE HOPMATUBHbIE NPABOBbLIE aKTbl MO-
TNOXEHWN, 06nafatoLLMX KOppynuUMOreHHbIM NOTEHLMANoM, YTO AeNnaeT Takue akTbl MHCTPYMEHTOM CO3[aHus
BnaronpusTHbIX YCNOBUIA ANS COBEPLUEHNS MpaBOHapyLLeHuit. [Mpyu 3TOM Npu peanu3auun NpoKypopamu B
cepe NpPOTUBOAENCTBUS KOPPYNLMM TaKOrO MONHOMOYMS, KaK NPOBEAEHUE aHTUKOPPYMNLMOHHOM 3KCNEPTU3b
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HOPMAaTMBHbIX NPABOBbIX aKTOB OPraHOB MECTHOIO CaMOYNPaBeHst, CyLLECTBYIOT ONpeAeneHHble CIOXHOCTH.

B nepByto o4epedb, HYXHO OTMETUTL, YTO B CT. 9.1 ®efepanbHoro 3akoHa «O npokypatype Poccui-
ckon ®epnepaummy» ot 17.01.1992 Ne 2202-1 [2] (nanee — 3akoH «O npokypatype P®») npuBeaeH MexaHu3m
NPUMEHEHNs MPOKYPOPCKOro TpeboBaHMs 06 yCTpaHeHWW B MPaBOBOM aKTe KOPPYNUMOreHHbIX (hakTopos,
AyOnupytoLuii NOPSROK NPUHECEHNUS NPOTeCTa B OTHOLWEHUM HE3AKOHHOTO NpaBoBOro akta. OTHOCUTCS N
aHTUKOPPYMNLUMOHHASA 3KCMepTM3a 3aKOHOAATENbHbIX akTOB K HaA30pHbLIM (PYHKUMSM NPOKYpaTypbl, 3aKOH He
pasbscHaeT. OTCYTCTBME YETKOWM NO3NLMN N0 3TOMY BOMPOCY CO3AAET OnpeaesieHHble CIIOXHOCTMU B MPaKTUKe.
lMpeacrasnsercs, 4to cnegosasno 6bl B N. 2 4. 1 3akoH «O npokypatype P®» BKNOYMTL NPOTUBOAENCTBUE
KOppynuuu, Npu3HaB ero 04HUM 13 BUOOB HAZ30pa, a TakKe B 3TOM 3aKOHE MpeayCMOTPeTb OTAENbHbIA pas-
pen «[esTensHoCcTb NpoKypopa no NpOTUBOAENCTBUIO KOPPYNLUMUY, 3aKPENUB B HEM NpeaMeT, 3agaqu, non-
HOMOYMS, HanNpPaBNEHWs AEeATENBLHOCTY NPOKYpOpa B AaHHOW Cdhepe, a Takke Mepbl NPOKYPOPCKOro pearmpo-
BaHUS, NPUMEHEHME KOTOPbIX BO3MOXHO B LIENsX NPOUNaKTUKA KOPPYNLUMOHHBIX MpaBOHapyLLeHuiA nnbo
NIMKBUAALMU MW MAUHUMU3ALMM UX NOCNEACTBUIA. B 3TOT Xe pasgen HyXHO NepeMecTuTb HOpMy O NpoBeae-
HWW @HTUKOPPYMLIMOHHON 3KCNEPTU3bl HOPMATUBHbIX NPABOBbIX aKTOB.

Btopas npobnema — HeT eMHOr0 MHEHUS N0 NOBoAY 0653aTeNbHOCTU UCMONHEHNUS TpeboBaHKS Npo-
Kypopa 06 ycTpaHeHuM hakTopoB KOPPYNUMOrEHHOCTU HOPMATUBHO-NPABOBLIX akToOB. Tak, MO MHEHWIO HEKo-
TOPbIX UccnenoBaTenen, Npokypopckue TpeboBaHus ABNAOTCA 0Bs3aTeNbHbIMIA 4SS PACCMOTPEHNS, HO He
obs3aTenbHbl ANS UCMOMHEHMS, NTO3TOMY NPOKYPOPY JULWb OTNPAaBIISETCS OTBET O pacCCMOTPEHUN TpeboBaHMS
[3, c. 156]. OgHako, B n. 1 cT. 6 3akoHa «O npokypaType P®» ykasaHo, YTO UCNONHEHWE TpeBOBaHMA NPOKY-
popa, onpegenenHbix B ¢T. 9.1, 22, 27, 30 n 33 gaHHoro 3akoHa, obsi3aTenbHO B YCTaHOBMEHHbIE CPOKW. HO
LienecoobpasHo BbIno 6bl KOHKPETU3NPOBATL YkadaHHy 00653aHHOCTL agpecaToB TpeboBaHWi NPOKypopa v B
COOTBETCTBYOLMX HOPMAX, FE€ OHM 3aKpenmeHb!.

Takke B kayecTBe NpobnemMbl OTAENbHbIE UCCMefoBaTENY Ha3bIBAKOT OTCYTCTBUE 3aKOHOAATENbHO 3a-
KpenrneHHon OTBETCTBEHHOCTU B ClyYae HEUCNOoNHeHNs TpeboBaHus Npokypopa, TOYHee, HeykasaHue Ha Hee
B 3akoHe «O npokypatype PO» [4, c. 22]. MpeacTasnsercs, 4to TpeboBarno bl yCTpaHUTb 3TOT HEAOCTATOK.

Cnepytowas npobrnema cBsizaHa C paCCMOTPEHVEM HanpaBIEHHbIX B 3aKOHOLaTeNbHbIN opraH Tpebo-
BaHUI NPOKypopa 06 yCTpaHeHUN KOpPyNUMOreHHbIX (aKTOPOB HOPMATUBHBIX MPABOBbIX AKTOB, BbISABIEHHbIX
B XOL€ aHTWUKOPPYMNLMOrEHHON 3KCNepTU3bl. 3aKOH yCTaHaBNWBAET, YTo 910 TpeboBaHWe noganexut obssa-
TENBLHOMY PacCMOTPEHMIO HA BnvkamiLeM 3acefaHnn aToro opraHa (4. 3 1. 9.1, u. 2 c1. 23 3akoHa «O npo-
Kypatype P®»). OgHako, kak OTMeYaloT WCChnefoBaTen, Hepeako 9TW 3acefaHus OTKNadblBalOTCA Ha He-
onpegeneHHbli Unn ANUTENbHbIN CPOK (HEPEAKO U YMBILLMEHHO), @ B TEYEHWe 3TOro BPEMEHW NPOLOIIKaeTCs
[ENCTBME HOPMATUBHO-NPABOBOTO aKTa, B KOTOPOM Bblnn BbISBMEHbI KOPPYNLMOrEHHbIE (PaKTOpbI.

Ewe ogHa npobnema kacaeTcs Takke paccMoTpeHust TpebosaHui npokypopa. B 3akoHe «O npokypa-
Type P®» HeT TpeboBaHns 06g3aTeNbHOM0 y4acTst NPOKypOpOB MpU PacCMOTPEHUM akTOB MPOKypopa, HO
BEOMCTBEHHbIN Npukas [5] TpebyeT obecneynBathb y4acTue npeacTaBUTENEN NPOKYpPaTypbl B pACCMOTPEHUM
TpeboBaHuin. Ho, NOCKobKy ykasaHHas 0653aHHOCTL B 3aKOHE He 3aKpenneHa, Hepeaku cutyaunu, korga co-
TPYAHWKA NPOKYpaTypbl HE CTABATCA B U3BECTHOCTb O TOM, rae W Koraa byaet paccmatpueathbes TpeboBaHue
NPOKYpopa, YTO He NMO3BOMSET NPeACTaBUTENSM NPOKYPaTypbl NPUHAMATL y4acTue B UX paccMOTpeHuH [6, C.
72]. Moatomy cuntaem, yto B . 1 3akoHa «O npokypaType P®» HyXHO BKMOUMTb CT. 25.2 «PaccmoTpeHue
aKTOB MPOKYPOPCKOTO pearMpoBaHusy, rae 3akpenuTb ykadaHHyl 00s3aHHOCTb, obecneyeHne peanusaun
KoTOopoW ByaeT BO3NOXeHO Ha Bce 06beKTbI HaA30pa, BKIKOYas U OpraHbl MECTHOMO CaMOYNpaBIIEHNS.

06513aHHOCTb NMPOKYPOPOB OCYLLECTBNSATH MOHUTOPUHT MPUHSTASI HOBbIX HOPMATUBHO-MPABOBLIX aKTOB
MECTHOrO CamoynpaBneHns HaXoauT CBOe 3akpenseHue B [Npukase eHnpokypatypbl Poccumn ot 31.08.2023 Ne
583 "O6 opraHu3aLmm NpoOKypOPCKOrO HAaA30pa 3a 3aKOHHOCTBH0 HOPMATMBHBIX NMPABOBLIX aKTOB OPraHOB rocy-
AapCTBEHHO BnacT cybbektoB Poccuickoin Pegepauyumn n opraHoB MECTHOrO camoynpasneHus» [7]. Ho «Ha
CybBbeKTbI MECTHOTO CamoynpaBieHus deepanbHbIM 3aKOHOM He BO3MoXeHa 0053aHHOCTb perynsipHO UHAGOp-
MUPOBAaTbL OpraHbl MPOKYpaTypbl O BCEX FOTOBALLMXCSA NPOEKTaX HOPMATUBHbIX NPaBOBbIX akToB» [8, ¢. 130].

Cuutaem, uto LenecoobpasHo 6bino Bbl BHECEHWE COOTBETCTBYHLMX TpeboBaHWA B PeaepanbHbiif
3akoH ot 20.03.2025 N 33-03 «O06 06wmx NpuHUMNax opraHM3aumMm MECTHOTO CaMOyrNpaBfEHNs B €AWHOM
cucteme nyBnnyHOM BracTuy, HanpuMmep, AOMOMHMB ero M. 6.1, B KOTOPOW NpeaycMOTPeTb NOPSAOK Npeso-
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CTaBIEHNS MPOEKTOB HOPMATMBHbIX NMPABOBbLIX AKTOB MPOKYpopaM A1 Aadyn 3aKriyeHus), a Takke 0bs3aH-
HOCTb BHOCWUTb M3MEHEHWS B aKTbl, HapyLUAloLLMe 3aKOHO4ATENbCTBA, OTMEHSTb UX HA OCHOBAHUM akTOB Npo-
Kypopa. B 4yacTHOCTM, B 3TOW rnaBe npeasiaraeTcs 3akpenuTb cnegyroulee nonoxeHne «OpraHbl MECTHOMO
camoynpaBsneHns 06s3aHbl 0becneynTb yyacTue NpoOKypopoB B 3acefaHusiX NpeacTaBUTENbHbIX OPraHOB My-
HULMNanbHbIX 0Bpa3oBaHWi NpK PacCMOTPEHUM NPOEKTOB HOPMATMBHBIX NPABOBbLIX akTOB. Hanpaenate Npo-
€KTbl MyHULMNANbHbIX HOPMATUBHBIX MPABOBbIX aKTOB B OpraHbl NPOKypaTypbl A1 NPOBeAEHUs aHTUKoppy -
LIMOHHON 3KCNEPTU3bl HE MeHee YeM 3a 7 AHEN [0 UX NPUHSATUSY.

Takum 06pasom, peanusys NOMHOMOYMS, CBA3AHHbLIE C NPOBEAEHUEM AHTUKOPPYNLUMOHHON CyaebHoM
9KCNepTU3bl, NPOKYPOPbI CTANKUBAKTCS C pasnuyHbIMU NpobneMamu, ANns paspeLueHns KOTopbix npeanaraeT-
CSl BHECTU M3MEHEHNS B AENCTBYIOLLEE 3aKOHOAATENbCTBO:

— npepnaraetca B N. 2 4. 1 3akoH «O npokypatype PO» BKIHOYTL NPOTUBOLEACTBUE KOPPYMLMHK,
NpU3HaB ero OHWM U3 BMOOB HAA30pa, a Takke B 3TOM 3aKOHe NpedycMOTPeTb OTAeNbHbIN pa3aen «[es-
TENBHOCTb NPOKYPOpa Mo NPOTUBOAEUCTBUIO KOPPYNLMMY, KyAa NepeMecTUTb HOPMy O NPOBEAEHUN aHTUKOp-
PYNLMOHHOM 3KCNEPTM3bl HOPMATMBHbIX NPABOBLIX aKTOB;

—  3aKpenuTb 0653aHHOCTb OPraHOB MECTHOTO CamoynpaBieHUst HanpPaBnATb NPOEKTbl HOPMATUBHbIX
NPaBOBbLIX aKTOB MPOKYpOpaM ANS Javn 3aKriuveHns, a Takke 0043aHHOCTb BHOCUTb M3MEHEHUS B aKTbl,
HapyLLaKLLmMe 3aKOHOAATENbCTBA, OTMEHSATL MX HA OCHOBaHUWM akTOB MPOKypopa, AononHuB denepasnbHbli
3akoH ot 20.03.2025 Ne 33-03 «O06 obwmx npuHLUMNax opraHM3aumm MECTHOrO CamMOynpaBrieHUs B e4uHON
cucteme nybnuyHoi BnacTuy rn.6.1, rae npeaycMoTpeTb NOPSALOK NPeAOCTaBNEeHUs NPOEKTOB HOPMATUBHbIX
NPaBOBbLIX aKTOB MPOKypopaM;

— B mM. 1 3akoHa «O npokypatype P®» npegnaraetcs BKNouUTb CT. 25.2 «PaccMoTpeHne akTos
NPOKYPOPCKOro pearnpoBaHns», rae 3akpenutb 0bs3aTensHoe yyacTue npeacTaBuTeneil npokypaTypebl B pac-
CMOTPEHWUN aKTOB pearmpoBaHusi, obecneyeHne peanusaumn 3toil 0Bs3aHHOCTM BydeT BO3NOXEHO Ha BCe
00beKTbl HaA30pa, BKIKOYAs U OpraHbl MECTHOTO CaMOYNpaBIIEHUS.
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AHHoTauus: B ctaTbe paccmaTpuBaeThCsi MOAXOA K PasBuUTMIO MpokypaTypbl B MockBckoi obnactu Ha
npumepe JlioGepeLkon ropoackoi MPOKypaTypbl C MOMEHTA CO3[AHMS M W3naraeTbCsl aBTOpCKasl TOuKa
3peHus.

KnioueBble cnoBa: npokypatypa, rocyaapCTBeHHbI opraH uctopus, JiloGepLibl, MPOKYpOPCKi Haa3op.

THE HISTORY OF THE FORMATION OF THE LYUBERTSY CITY PROSECUTOR'S OFFICE OF THE
MOSCOW REGION

Sapparov Ramis Ramisovich
Scientific adviser: Zhukova Polina Dmitrievna

Abstract: The article examines the approach to the development of the prosecutor's office in the Moscow re-
gion using the example of the Lyubertsy City Prosecutor's Office since its inception and sets out the author's
point of view.

Keywords: prosecutor's office, state agency history, Lyubertsy, prosecutor's supervision.

Hauano ceoe Jltobepubl 6epyT B N1CLOBLIX kKHUrax Ha Pycu B 1623 roay nog HassaHuem «Jnbepuipiy,
HasapoBo Tox, Ha peuke [nbepuue. MeTp 1 cTpoun Ha 3TON TEPPUTOPUM BOEHHbIE 3aBOAbI. MicTopusi ropoga
W NPOKypaTypbl CBS3aHa C 3TUM BEMNUKUM AEATENAM.

B 1632 rogy B cBsian co cTpouTenscTBoM peobpaxeHckoro xpama JltobepLbl CTaHOBATCS CenoM, a B
1925 rogy nonyyatot cratyc ropoaa. Mctopus JltobepeLkoro kpas ouumanbHO HaCUMTLIBAET MOYTM YETbIPE
CTONETUSA — B CBSA3M C 9TW HeaBHO NpoLusio npasgHoBaHus 400 neTue ropoackoro okpyra.

B mae 1922 roga noctaHoenenuem BLIMK Obino npuHaTo nepsoe «[lonoxeHne o mpoKypopCKOM
HaJ3ope», COrnacHo KOTOPOMY B cocTaBe HapogHoro komuccapuata toctuummn 6eina yupexaeHa locyaap-
cTBeHHas [MpokypaTypa (oHa Bbina aHanorom UMMepCKon MPoKypaTypbl, HO €M AaHbl pacLUMPEHHbIE MOMHO-
Moums).

28 ceHTs0pst 1922 r. otyet lMpokypopa MockoBckoi rybepHumM «Hactoswmm OoBoaNTCA 40 CBeAEHNS
BCEX rpaxpaaH 1 OpraHoB BacTu, 4To (popMMpoBaHMe annapara npoKypopckoro Haasopa no ropoga Mocksa
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MockoBCKOM rybepHMM 3aKOHYEHO W TaKOBOM HbIHE LENCTBYET B MOMHOM O0ObEME, OCYLIECTBMSAS HA TOYHOM
OCHOBaHuUK yTBepxaeHHoro 3 ceccueit BLIK MonoxeHns o npokypaTtype Haa3op OT MMeHW rocyaapctea 3a
3aKOHHOCTbO AEMCTBUI BCEX OPraHOB BMACT, XO3ANCTBEHHbIX YYPEXAEHNIA, OBLLECTBEHHDBIX 1 YaCTHbIX Opra-
HW3aLMIA 1 YaCTHBIX NUL, NyTeM BO3DY)XAEHNS YTONOBHOMO NPecnefoBaHns MPOTUB BUHOBHBIX 1 ONMPOTECTOBA-
HWS HAPYLLAKOLMX 3aKOH NOCTAHOBIEHWUNY «B KaXabl PAaBHO Ha3Ha4eHbI NOMOLLHWKM ryGEpHCKOro npokypopa.

B 1923 rogy ropoga JTiobepupbl BxoguT B coctaB MockoBckom rybepHuu, no3gHee Bolgenutbes Mockos-
ckast 06nactb, B KOTOPYH OH BOAZET.

12 mona 1929 roga Ha Tepputopun BbiBLer YxToMckon BonocT Mockosckoro yesga MockoBckoi ry-
BepHum Bbin 0bpasosaH Yxtomckun paoH MockoBckoro okpyra MockoBckon obrnactit ¢ LUeHTPOM B ropofe
Miobepup!.

B 1930-x rogax npokypatypa MockoBckor obnactut Gbinia oTaeneHa ot npokypaTypbl ropoaa Mocksbl 1
BKIMIOYMNA B CBOW COCTaB MPOKypaTypbl FOPOACKMX paiioHoB, B TOM uucne B Jliobepeukom panoHe. OpHako
NpoKypaTypa Ha TOT NepuoA HasbiBanacb NpokypaTypa YXTOMCKOrO paioHa (0 Yem OCTanmcb KHurm B 61b-
NMoTEKE NMPOKYpaTypbl).

B nekabpe 1933 roaa cosgaHo «[onoxeHwne o Mpokypatype CCCP».

B 1941 obpasosaHa npokypatypa Jliobepeukoro panoHa, koTopas Haxoaunack B LeHTpe ropoga Jlio-
Bepupl. Bnocneactaun Ha Tepputopun iobepeukoir paiioHa GyaeT BblgenaHa BOeHHas npokypatypa Jlobe-
PELKOro rapHu3oHa. PaHee 3TW TeppuTopuy BXOAMMM B YbM TO HAA30PbI, Kakux TO MPOKypaTyp B nepuog
CCCP u Poccuiickor umnepui, HO y3HaTb 3T0 NpobriemaTnyHo.

Mocne Benukoit OTeyecTBEHHOM BOIHbI paioH CTan paspacTtartbesl, HaxibiHyNO OFPOMHOE KOMNYECTBO
paboyeit Cunbl, ¥ NPUBE3EHDI MNEHHbIE HEMLbI, KOTOPbIE CTPOMIM YacTb ropoaa.

22 okTs6ps 1952 ropa ropog, Jlobepubl nonyyun cratyc ropoga obnactHoro nogumnHenus. B 1953 rogy
obbeanHeHb! JlobepeLkas 1 PameHckas ropoackas npokypaTypa OfHM M3 caMblxX KpynHbIX B obnactu (Bno-
CNeLCTBUM WX Pa3fensT).

3 nioHs 1959 roga YxTomckuin panoH bbin nepenmeHoBaH B Jliobepeuknin paitoH. [Mpu 3ToM ero Teppu-
TOPUS U HaceneHne 3Ha4YNTeNbLHO BbIpOCHa.

11 Hos16ps1 1961 ropa JlobepeLknii panoH BO3BPALLEH M3 aOMUHWUCTPATUBHOMO NoaYMHeHns MockBbl B
MockoBckyto obnacTb.

B 1962 rogy npokypatypy Bo3rnasun Cnveko Metp Muxainosuy (1962 — 1972 r.r.) 3acnyxeHHbili
topuct PCOCP, BetepaH Benukon OTe4eCTBEHHON BOWHbI, HarpaxaeH opaeHom Tpyaosoro KpacHoro 3Ha-
MeHW. OkoH4MN XabapoBCKMIN MeXaHWYeCKuin TeXHUKYM Hapkomata BoopyxeHus. 1o pacnpegeneHnto nocne
OKOHYaHWs TexHUKyMa B Hosibpe 1943 r. HanpasneH B r. KonomHy MockoBckon 06nacTit Ha BOEHHbIN 3aBog Ne
79. B mae 1945 r. no pekomeHgaummn K napTum HanpaBrieH Ha Kypcbl NPOKYpPOPCKUX paboTHMKOB. Mocne mx
OKOHYaHuWs B CeHTsOpe 1945 r. Hayan CBOK TPYAOBYH AESTENBHOCTbL B OpraHax NpokypaTypbl, Obin HasHaueH
NOMOLLHMKOM HOruHckoro paioHHoro npokypopa. B 1953 r. okoHuMn BcecosHbIN Hopuanveckmii 3a04HbIN
nHeTuTyT. Mpopabotan MeTp Muxannosuy B opraHax npokypaTypbl 40 Hos6ps 1986 r., yinas Ha neHcuo ¢
AOMKHOCTM 3amMecTuTens npokypopa Mockosckon obnacty.

B 1976 npokypatypy Bosrnasun banaHaui Muxaun Bacunbesud (B nepuog ¢ masi 1976 no main 1986 r.).

Mocne Toro, kak B 1977 rogy 6bina npuHsaTa HoBas KoHctutyums CCCP, lMpokypatypa Cotosza CCP
paspaboTtana Hosbli 3akoHa o [pokypaTtype CCCP, npokypaTyp COCTaBMAT €ANHYI0 U LIEHTPANM30BaHHYH
cuctemy opraHos npokypatypy CCCP, Bo3rnasnsemyto pykosoautenem 'eHepanbHeiM npokypopom CCCP, ¢
NOAYMHEHWNEM HXKECTOSALLMX NPOKYPOPOB BbILIECTOSLLMM Kak B BOEHHbIN (DOPMUPOBAHNSX.

B 1986 npokypatypy Boarnaeun Eropos AnekcaHap Hvkonaesuy (¢ ceHTsbps 1986 r. no nonb 1989 r.).

B 1988 npokypatypy Boarnasun NopbiBaes Bacunuin ®egoposny (1989 — 1996 r.r.) C sueaps 1997 ro-
aa no aeryct 2008 roga B.®. NMopbieaes ucnonHan obsizaHHoCTM cyaebHoro npokypopa B MexayHapoaHOM
yronosHom TpubyHane no 6wiBweit KOrocnasuu, koTopein Obin co3aaH B 1993 roay Ha ocHoBaHUKM Pesontoumm
CoseTta 6esonacHocT OOH ¢ uenbto noaaepxanns mupa u 6e3onacHoCTy Ha Tepputopum bbiBweit FOrocna-
Bun. [loBOAOM ANs CO3AaHUs HacToswero TpubyHana ctanu HapyLeHUs MexXayHapOAHOro ryMaHUTapHOro
npaBa nocne pacnaga CTpaHbl W NPECTYNNEHUs, KOTOpble COBEPLUANMCh MPOTUB HACENEHWS U NPU3HAHHBIX
MeXayHapoaHbIX LIEHHOCTEN BCEMM CTOPOHAMM, BOBMEYEHHBIMY B KOHIMIMKT, KOTOPbIV M3 BHYTPEHHETO nepe-
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POC B MeXayHapoaHblit. Ha Tepputopum BbiBLueit KOrocnasum coBepLuanich NPeCcTynneHns pasnuyHoro poaa,
BKMKOYas reHouua, MaccoBoe U3rHaHue u aenopTauums rpaxaaHckoro HaceneHus no HauuoHansHoOMy U penu-
rMo3HoMy npusHakam. 3a Bpems gestensHocTu TpubyHana obsuHeHne 6bino npegbssneHo 161 nuuy. B oc-
HOBHOM, B BWAE Haka3aHWs 3a NPecTynneHns NPUMEHANUCh AUTENbHbIE CPOKU NULLeHns ceobogbl, 5 06BuK-
HSieMbIX BbINM NPUrOBOPEHBI K NOXU3HEHHOMY 3akntodeHnto, 11 bbinu onpasgaHbl. [estensHocTs TpubyHana
CRyXuna JOCTUXEHMIO NPUMUPEHNS Ha TeppuTopum BbiBLer KOrocnasmm, yKpenneHuo Mupa u 3akOHHOCTHU.

Bbinu 1 TemMHble NATHa B MCTOPUK ropoaa — cosgaHue JliobepeLkor opraHu3oBaHHas NPecTynHon rpyn-
NUPOBKK, KoTOpast cyliecteoBana B Jliobepeukom paioHe B 1990-x rogax. bonblias Harpyska nerna Ha npo-
KypOpPCKMX pabOTHUKOB MO paccrefoBaHW0 YronoBHbIX Aen B oTHowweHun Jliobepewkon O

Mocne pacnaga CCCP, B aHBape 1992 roga, npuHAT HOBbIN PefepanbHblit 3akoH «O npokypaType
Poccuitckon ®eaepauumy.

B pesynbTaTe M3MeHeHW OEUCTBYIOLLETO 3akoHoZaTeNnbCcTBa Npokypatypa Poccuidckon ®epepaumm
OKOHYaTeNbHO CopMMUpPOBanack B CaMOCTOSTESbHbIN FOCYAAPCTBEHHbI OpraH, He BXOAALMA HU B OOHY M3
BETBEN BNacTW, YTO CAenano ee He3aBUCMMOW. [logumHeHue Bbino BCero OAHOMY AOMKHOCTHOMY fULy —
MMpesungeHTy.

B nepwog ¢ 1992 roga no 1995 rog, korga pesko 25 300
YBENMYMNOCH KONMMYECTBO 3apervcTpUpOBaHHbIX Mpe- e NCTOPUSA
CTyNneHuit, B ToM ymcne youircTs, Jiobepuybl BowwN B MPORKYPAYPL]

CMUCOK «KPUMMHAmbHbIX» TOPOAOB, 3aHUMancs pac-
CnefoBaHWEM YrofoBHbIX Aen. B aT0T nepnog 3a cyTku
AEXYpCTBa 3a4acTylo MPUXOAMUSIOCh Bble3xaTb Ha Me-
CTa MpoUCLUECTBMS NO Tpem ybuincTeam M paccnego-
BaTb UX. [0 UMdpam MOXHO yBMAETb, YTO HA OpraHbl
NPOKypaTypbl ferna orpoMHast OTBETCTBEHHOCTb M pa-
BoTa - OrpOMHbIE CTAaTUCTUYECKME AaHHble MO paccre-
[OBaHWIO 1 PACKPLITUIO NPECTYNNEHMUHN.

B 1997 npokypatypy Bosrnasun opogos Muxa-
un tOpbesuy (1997 — 2006 r.r.). 3acnyXeHHbIn IpUCT Il
MockoBckoi 06macTi, NOYETHbIN PaBOTHUK NPOKYPaTY- e
pbl. VIMeHHO 6Bnarofaps emy noBbilLancs Npodeccno- [
HasbHbIA YPOBEHb KOMMEKTMBA FOPOACKON MPOKypaTy-
pbl. Mo nHnumaTuee Mopogosa M.KO. u nepsoro 3ame- BE W
ctutenst Cannaposa P.X. npokypatype 6binio npego- RO g cwor okoNoL Koi  BVAY BT
CTaBNeHO HOBOE 3AaHWe, B KOTOPOM obecreyeHbl = i
Hagnexallume ycrnosus ans paboTbl COTPYAHMKOB Mo agpecy: r.Jtobepubl, OKTAOpbCKMIn NPOCNekT 4 267 «a» B
KOTOPOM OHa HaxoaWUTLCA U N0 Ceil AeHb.

KaxabimM coTpyaHukom npokypaTtypbl y Fopogosa M.KO. 3aumcTBOBaH 06pa3LioBO-NPOKYPOPCKUAN CTUMb
Han1caHus W NOAroTOBKW JOKYMEHTOB. He3aBMCUMMO OT CIIOKHOCTM BOMPOCa akTbl MPOKYPOPCKOro pearmposa-
HWA 1 OTBETbI rpaxaaHam 3a ero MoAnUCbI0 OTnMYana NpocToTa W NOHATHOCTb, NAKOHUYHOCTb U TOYHOCTb
BbiBogoB. Obnagas HesaypsaHbIMI KayecTBamu rpaMOTHOTO PYKOBOAWTENS, OH opraHnsoBan paboTty ropoa-
CKOW MPOKypaTypbl afekBaTHO COCTOSHWIO MPECTYNHOCTU 1 npasonopsaka. 1o kaxaomy akTy HapyLleHus
3akoHa TpeGoBanm OT MOOYMHEHHbIX MPUHATUS MCYEPNbIBAKOLMX Mep MPOKYPOPCKOrO pearupoBaHus, He
OCTaBIsAs HX OAHO HapyLueHue 6e3Haka3aHHbIM.

Nunynbin asToputeT Mopogosa M.KD. 1 ero onbIT 3HauMTENBLHO 06neruMnK paboTy NOAYMHEHHBIX C NOA-
HaA30pHbIMI OpraHamu rocyAapCTBEHHOW BMACTW U MECTHOMO CamMOynpaBneHusi, a Takke ¢ annapaTom ob-
NacTHON NPOKypaTypbl. B yCnoBusx NOCTOSHHOTO M3MEHEHWS 3aKOHOAATENBCTBA OH BCerga NPOSBASAN TOYHYHO
NPaBOBYO UHTYULMIO.

3a 2004 rog ¢ yTBEpxaeHHbIM 00BUHUTENBHLIM 3aKno4eHneM B cyq Hanpaenanock ot 80 go 120 yro-
noBHbIX gen (13 Hux go 10 gen — ans paccmoTpeHus B MockoBckuin 0bnacTtHo cya), NOACNEeACTBEHHbIX rop-
npokypatype. 310 yOuiiCTBa, NPUYMHEHWE TSXKKOTO Bpeda 340POBbIO, MOBMEKIEE CMEPTb, W3HACUNOBAHMS,
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KOPPYNUMOHHbIE W JOMKHOCTHbIE NPECTYNNEHUS 1 Ap. B CBA3M C 3TUM y4acTUnMCh BbICTYNAEHUM NMPOKYPOp-
ckux pabotHukoB B CMI. CHsiTbl 6onee 20 hunbMOB B pasHbIX U3gaHusx, k npuMepy, ®unbMbl HouHoM 0X0T-
HUK (OOKa3aTenbCTBa BUHbI) U ALCKMA TenegoH.

B 2006 rogy npokypatypy Bo3rnasun MaHuH Ceprein Buktoposud (2006 — 2011 r.r.)

B 2007 rogy wrat COTPYAHWUKOB HacuuUTbIBas 28 COTPYAHWUKOB 4 COTPYAHMKA KaHLENspuu.

B 2007 rogy B COOTBETCTBUM C U3MEHEHWEM 3aKOHOLATENbCTBA B J10bepeLKoin ropoackon NpokypaTypbl
cO3aHa CrieiCTBEHHas YacTb cregoBatenen npokypatypbl, a B 2014 BblgenaHa 13 coctaBa npokypaTypbl u
obpasoBaHa HoBas cnyxba cneacTBeHHbIn otgen no ropoay Jobepupl FCY CK no Mockosckoit obnactu, cBs-
3aH0 370 ObINO C U3MEHEHNEM 3aKOHOLATENLCTBA B CTPaHe, a UMEHHO CO3AaHne HOBOW CTPYKTYPbI CIIeACTBUS.

B 2013 rogy npokypatypy Bo3rnasun CanomatkuH Anekcanap Anekcangposud (2013-2020 r.r.).

9 anBapsa 2017 roga 3akoHom Ne183\2016-03 ot 28 gekabps 2016 roga MyHuUmMnansHoe obpasosaHue
Mobepeuknii MyHULUMNANbHBIA paiioH Bbln Npeobpa3oBaH B MyHULMNansHOe 06pasoBaHne ropoaCKOM OKpyr
MoBepLpl ¢ ynpasgHeHMEM BCEX paHee BXOAMBLLMX B HErO NOCENEHUiA, YTO 0Berynno cam annapar.

B 2020 rogy npokypatypy Bo3rnasun [desstko Amutpuin AnekcaHgposuy (2020 — 2025 rr.).

Kaxablil M3 HUX BHEC OrPOMHbIN BKMag B yKpenne-
HWe 3aKOHHOCTU U npasonopsiaka Ha Tepputopun Jlobe-
PeLKoro MyHMLMNanbHoro paioHa. He oTxogs ot Tpagu-
uni, Mobepeukas ropoackas npokypatypa Mockosckom
obnactu v no ceit AeHb obecneynBaeT cobnaeHre npas
n cBoboA rpaxgaH no BCEM HamnpaBrieHUsM AesTenbHo-
CTh.

B 2021 rogy Poccuiickas npokypaTypa oTMeTMna
300 netve Poccuiickoi npokypatypsl, a 2022 rogy 100 |
netne MockoBCKoW ry6epHCKON MPOoKypaTypb!.

B 2022 rogy B 3gaHuun JTiobepeLkoit ropoackoi NpoKypaTtypbl B 3ane Ans NPOBeLeHW KOHDEPEHLMIA
OTKPbIT BbICTABOYHbIN 3an ucTopum JTobepeLkor ropoackomn NpoKypaTypbl, rae cobpaHbl LieHHbIE 3K3eMNASPbI
UCTOPUM — KHUIW, Meaani, JOKyMeHTbI, (hoTorpacun 1 MHbIE SKCMOHATLI. B My3ee XpaHaTcs cOOpHUKN akToB
Yxtomckoit npokypatypbl CCCP. OTnununtencHas YepTa 3Toi BbICTABKM B TOM, YTO MY3€€ U BbICTaBKM 00bIY-
HO BbIBaIOT B MPOKypaTypax CyobekToB M B 'eHeparnbHOM NpoKypaType, O4HAKO B pailOHaX Takux HeT.

KBanudukaums 1 onbiT paboTbl COTPYAHUKOB NPOKYpaTypbl NMO3BONSIOT YCMELIHO pellaTb CTosLme ne-
pes Heil 3afjauu, YKpennsaTb 3aKOHHOCTb M MPaBONOPSAOK Ha BBEPEHHOW EN TEPPUTOPUN.

B 2024 rogy ropoackoi okpyr JTiobepubl nornotun ropog [3epXMHCKWiA 1 YacTb PameHcKoro paioHa, 3a
CYET 3TOr0 yBENNUMNMCh 06bEMbI paboTbl U NpubaBneHbl HECKONBKO eauHUL, ANS yryylleHus paboTbl NPoKy-
paTypbl.

Tak, nop pykosoacteom [essitko [.A. konnektus JliobepeLkon ropoackoi NpokypaTtypbl No MToram
2021, 2022, 2023, 2024 ropa 3aHuman 1 1 2 mecta B HOMUHaUmKM «Jlyyliee ocselleHne paboTbl NPoKypaTy-
pbI» KOHKypca «[1pOKypOPCKUiA HAA30pP U FNAcHOCTbY.

B 2022 rogy nnakaT ¢ pa3bsiCHEHMEM [ENCTBYIOLLEro 3aKOHO4ATENbCTBA 3aHUMaeT NpU3oBOe MeCTO B
["eHepanbHoOW Npokypatype Poccum.

Takke, COTpYAHWKM obnagatoT GonbLMM NPOecCUOHaN3MoM Npu NoaaepKaHui rocyaapCTBEHHOO
obBuHeHust B cyge. [lo pesynbTatam WTOrOB KOHKypca «Jlyulinid rocydapCTBeHHbI 00BUHUTENbY B 2022,
2023 n 2024 ropax konnekTus JltobepeLkoit ropoaCKoN NPOKypOpbI, 3aHUMan 1 MecTo KOHKypca no noaaep-
XaHWI0 TOCyAapCTBEHHOMO 00BMHEHMS B HOMMHAUMK «Jlydlwas pabota npokypaTypbl Mo 0b6ecneyeHmnto yya-
CTUS NPOKYPOPOB B PaCCMOTPEHUM YTONOBHbBIX 4eS Cyaamuy.

MoAYMHEHHbIE COTPYAHUKM HEOLHOKPATHO 3aHWMarnu npu3oBble MecTa B KOHKypce "flyyiumin rocygap-
CTBEHHbI 0OBUHUTEND".

Xo4eTcs OTMETUTL W rocyAapCTBEHHOE 0OBUHEHME, MPOKypaTypa NOCTOSHHO NOALEPXWBAET rocyaap-
CTBEHHOE 0BBMHEHME NO CIIOXHBIM [eflaM, B TOM YiChe NPOTUB BbICOKOMOCTaBMEHHbIX AesTenei. K npumepy,
HefaBHO ObIn ocyxaeH rybepHatop Xabaposckoro kpas Cepreit MeaHosuy Pyprano nmerHo B JlobepeLkom
cyae (aopue npaBocyamns).
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C 2022 ropa B pamkax paboTbl N0 NPaBOBOMY MPOCBELLEHMIO M (HOPMUPOBAHMIO MATPUOTUHECKOTO U 3a-
KOHONOCAYLIHOrO MOBEAEHUS yyalluxcst 0bpa3oBaTenbHbIX U XyAOKECTBEHHBIX LWKOM MPUHAMALOT y4yacTue B
KOHKypcax AeTCKOro pucyHka Ha Temy «[pokypatypa rnasamu feteity, Yto cTano Tpaguumen B CaMmoM ropof-
CKOM OKpyre. [JaHHy0 uaeto cTanu noBTopsTh B ApYrMx Tepputopusix. Ha 6ase exerogHoro KoHKypca pucy H-
koB: «[TpokypaTypa rnasamu 4eten 1 CTyAEeHTOBY NPOBEAEH MacTep Knacc W Nekums OT HapOAHOTO XYAO0XH U-
ka Poccuiickon ®epepauum Buktopa LUnnosa, et cMornu nonyyunts 6ecniaTHbli onbIT.

[pyXHbIN KONNEKTUB COTPYAHWUKOB FrOPOACKON MPOKypaTypbl €XErogHo caaeT HopMaTuBbl (OU3KYbTY p-
HO-CNOPTUBHOIO KoMnsiekca «[0ToB K Tpyady 1 060pOHe», ¥ BCeX COTPYAHUKOB €CTb MO HECKOSbKO HarpyaHbIX
3HaKoB.

HosoW Tpaguuueit cTano nposegeHne obuero cy660THUKa «3eneHas BeCHa» COBMECTHO CO CTyAeH-
Tamu 06pa3oBaTENbHbIX YYPEXKOEHUIA (B TOM YMCIE BEAOMCTBEHHbIX), @ TakKe NpeAcTaBUTENs MU COBETA Be-
TEPaHOB M NEHCMOHEPOB NpokypaTypbl MockoBckoit 0bnacTu B r.0. Jltobepubl (coBeTa BeTepaHos JliobepeLiko-
ro panoHa), a Takke akuum «ucbmo Ha nepenosyto: [loporon conaat!» B ¢Bsi3u ¢ nposegeHnem CBO.

CoTpyaHuKL NpokypaTypbl U y4ebHble 3aBefeHUs B OKpyre B3snW WeMCTBO Hag cobayum npuoToM 1
y4acTBOBanM B NOCTOSHHbIX BNaroTBOPUTENBHBIX MOE3AKAX, 3@ CYET TOM0 OYEHb MHOMO cobak W ApyruX Xu-
BOTHbIX HaLUMW CBOW JOM, KTO TO NOMyYuUn efy Ha ANUTENbHOE BpeMs.

CoTpyaHuKK NpoKypaTypbl COBMECTHO C aAMUHUCTpaLMEN 1 AenyTaTamu ropogckoro okpyra Jlobepubi
MOYETHO Harpagunu nocneaHux BetepaHoB Benukon OTevecTBeHHON BOMHBLI Anekces MeTposuya Cyukosa u
EBreHuns VBaHoBKYa XoMsiKoBa 3BaHWEM MOYETHOTO rpaxaaHWHa ropoackoro okpyra Jlobepubl.

Ha nogHaasopHoi Tepputopumn npoxusaeT okono 100 BeTepaHoB v neHcnoHepoB. LWedcTBo ogHa 13
rnaBHOW 06s13aHHOCTM PaboTHUKOB NPOKypaTypbl. [Opoackas NpoKypaTypa He TOMbKO MO3APaBAseT ¢ npasfd-
HWKaMW BETEPaHOB W MEHCUOHEPOB NPOKypaTypbl, HO MPOBOAMT C HAMM BOMbLLOE KOMMYECTBO MEPONPUATUN.
Moyt BCE NPOBOAMMBIE MEPOMPUSATIS, MPOBOANTLCS C BeTepaHaMn. Cpeamn HUX eCTb reHeparbl 1 NOSKOBH U-
KW , MHOTWE WUCTOPUYECKMNE OESTENM KOTOpble BHECNM OrPOMHbIN BKMag B paboTbl NpOKypaTypbl B pasHoe
Bpems. K npumepy MOXHO pacckasaTb O ObIBLIEM 3aMeCTUTENS npeaceaaTtens CoBeTa BETEPAHOB NPOKypa-
Typbl 0bnactn ActadbeBa Hukonas lNMaesnosuya. Mpopabotas aga cpoka MoxanlCkum ropoacKUM NpOKyp o-
pom, Hukonai Maenosuy ActadbeB Obin nepeseaeH B annapat npokypatypbl Mockosckoi obnacty, rae 3a-
HWMan LOHKHOCTW HavarnbHWUKOB pa3Hbix otaenos. B 1993 r. u3bpaH aenytatom ocyaapcTBeHHON ayMbl Pe-
aepansHoro Cobpanus PO. MapannensHo sBnanca npeacegarenem Komureta no npupoaHLIM pecypcam w
NpMPoAoNonsL30BaHuMio MocayMbl nepeoro cosbiea (1993-1995 rr.), 3atem Bo 2-1 [lyme 6bin n3bpaH npeacena-
Tenem nogkomuteTa MHGOpMaLMoHHOro npasa KomuteTa MHMOPMAaLMOHHON MOSIMTUKN U CBA3W. Kak topucT,
NMEIOLLMIA OMbIT NPaKTUYECKON paboTbl cregoBaTens W NPoKypopa, y4acTBoBan B pa3paboTke NonUTUYECKON
aMHUCTUK, MO KOTOPOW, C €€ NPUHATUEM [lymoi, Bbinn aMHUCTUPOBAHDLI BCE NLA, NPUYACTHbIE K COBLITUSAM
aBrycta u okts6ps 1993 r. Bxogun B Coto3 xypHanuctos PO.

Kpome Toro otkpbiTa JlobepeLkas TepputopuancHas 0bLLECTBEHHAS OpraHnU3alLs BETEPAHOB U NeH-
CMOHEPOB B KOTOPOW COCTOSAT YeTbipHaaLUaTh (14) yenosek.

B cootBeTcTBUM C NpuKkasom npokypopa Mockosckon obnacTu ot 20.04.2023 Ne 364 «O6 yTBepxaeHum
n BBedeHUM B feiicteue lMonoxeHus o 6asoson npokypatype Mockosckoi obnactu» npokypatypa Mockos-
ckon obnacTu Bbibpana Tpu ropoackue NpokypaTypsl B kavyecTse 6a3osbIx: JlobepeLkyto, McTpuHekyto u Mo-
AONbCKYH, NOCKOMbKY, HaunHas ¢ 2008 roga, MMEHHO AEATENbHOCTb AaHHbIX NPOKypaTyp BHecna GonbLuoi
BKNaz B MOBLILLEHWN U Ka4ecTBO 0Bpa3oBaHMs COTPYAHWKOB NpOKypaTypbl. [epBbie cemuHapbl B Jltobepe -
KOW ropofcKom npokypaTtypsl MockoBCKon 06n1acTi NPOBOANANCH COBMECTHO C YHUBEPCUTETOM MPOKypaTypbl
Poccuiickoin ®epepaumm.

B cooTBeTcTBMM C pacnpeaeneHmem 06s3aHHOCTEN BO3MOXEHO HA FOPOACKOr0 NPoKypopa. Tak, Npoky-
pop YyTBEpXAaeT nnaH y4ebHO-MEeTOAMYECKMX CEMUHAPOB B rOPOACKON MPOKypaType Ha nonyroave, a npeg-
NOXEHUs Ha 0BCyXaeHNe BbIHOCUT NEPBLIA 3aMEeCTUTENb FOPOACKOr0 NPOKypopa. Bnocneacteumn 0 NPUHATOM
peLLeHny YBeAOMNSIOTCS TOPOACKME, PaliOHHbIE 1 CieLanu3npoBaHHbIe NMPOKYPOpbI.

B xoge msyyeHus apxmea ropofckon NpoKypaTypbl YCTaHOBNEHO, YTo B 2013 rogy B COOTBETCTBUM C
y4yebHo-TemaTuyeckum nnaHom Akagemun [eHepanbHOM npokypatypel PO (HblHe — YHUBEpCUTET Npokypary-
pbl PO®) B yactn o3HakomneHns ¢ pabotoit Jlobepeukon 1 MNogonsbCkoi ropoackux MPoKypaTyp NPOKYPOPCKMX
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paboTHMKOB, 0ByyYatoLLMXCs Ha hakynbTeTe NPOdECCMOHANBHON NEPEnoAroTOBKM W NOBbILIEHUS kBanuduKa-
umm, 3-4 oktabpsa 2013 roga nposeaeHsl MaclwTabHble 3aHATHUS N0 0OMEHY OMbITOM OpraHM3aLuy NPOKYpPop-
CKOro Haa30pa Mo OCHOBHbIM HanpaBneHWsaM AeATENbLHOCTY OpraHoB NPOKypaTypbl. YkazaHHbIe MEPONPUATIS
NPOLLNK pe3ynbTaTUBHO, Ha BbICOKOM OpraH13aLMOHHOM YpoBHe briarogaps pykoBoACTBY 6a30BbIX Npokypa-
TYp, KOTOpble obecneynnin AOMKHbIN YPOBEHb UX MPOBEAEHMUS, NPOSBUB MPOCECCUOHAN3M, aKTUBHOCTL W
HACTOMYMBOCTb Ha MOArOTOBUTENILHOM 3Tane 3aHATUMN.

B cootetcTBMM ¢ [1naHom y4ebHO-MeToanyeckmnx ceMmHapos B JltobepeLikon ropoackoin npokypaTtype,
sBnstoLLeinca 6a3osoit, Ha nepsoe nonyrogune 2025 roga COBMECTHO C FOPOLACKAMM, PaiOHHbIMM 1 cneluman u-
31MpoBaHHbIMK NpokypaTypamu B pexume BKC nposegeHo 11 y4ebHbIx 3aHATUI B (hopmaTe CEMMHapPOB.

B xope nposeaeHnst y4ebHbIX 3aHATUI (CeMUHapOB) paboTHUKK NPOKypaTyp 0BCyxaanu HacyLHbIe BO-
npockbl, 0BMeHUBaNKCL OMbITOM paboTbl MO OTAENbHLIM HaNPaBEHNSM HaA30PHON 1 MHON OEATENbHOCTM C
Y4ETOM NpaBoNpPUMEHNUTENBHON NpakTukK. B npouecce y4ebHbIX 3aHATUN Takke NpopabaTbiBaanch CNOPHbIE
Bonpocbl Poceuidckoro 3akoHogaTenbCTBa, BbipabaTbiBaUCh eanHbie NOAXOAbI K MOHUMAHWMO MHOTMX Crop-
HbIX BOMPOCOB NPaBONPUMEHUTENBHOM NPaKTUKL. B Lenom, 3a oaunH kaneHaapHbI rog ¢ Matepuanamm HoBom
NPaKTWKK BbICTYNaKT cBbllwe 40 YenoBek, TEM CaMbIM CNOCOBCTBYS CBOEBPEMEHHOMY MOMYYEHUIO METOANYE-
CKOM W NPaKTYeCKOW NOMOLLM KaK OMbITHBIM COTPYAHMKAM, Tak U MOSIOALIM creuuanucTam.

Ocoboe BHUMaHWEe B Ba30BbIX NPOKypaTypax YAENseTcs y4acTuio B MepONpUATUSX MOOAbIX crneuua-
IIMCTOB, MOArOTOBKA KOTOPbIX MAET B COOTBETCTBUM C [MporpaMmon 0bydeHnst MOnogpbIx CneumaniucTos B op-
raHax npokypatypbl MockoBckon obnacti, ytBepxaeHHoW [pukasom npokypopa MockoBckon obnactu, a
TaKKe WHAMBMAYambHBIM NNAHOM 0ByYeHUst M BOCMIUTaHNS paboTHUKA. Tak, OGHUM U3 BaxHbIX HanpaBneHni B
AeaTenbHoCT 6a30B0M NPOKYpaTypbl SBMSETCS CTaXWPOBKa MO BCEM HanmpaBneHWeEM Hadsopa Ans nonyye-
HWS1 NPAKTUYECKOrO OMbiTa Nog PYKOBOACTBOM HacTaBHWKOB. B 2025 rogy nogobHble CTaxMpoBKY NPOKYPOp-
CKUX pabOTHMKOB OCYLLECTBISANNCL COMACHO NaHaM CTaXMpOBaHUS NMPOKYPOPCKUX pabOTHUKOB MpOKypary-
pbl MockoBckoi obnactu.

NMobepeLkas ropoackas npokypartypa MockoBckon obnactu ocyLiecTBnseT Haa3op 3a cobnogeHnem
npas, cBoboa YenoBeka W rpaxaaqnHa, cobriogeHneM 3akoHogaTensCTBa Ha TEPPUTOPUN 2 MyHULMNAbHBIX
obpasoBaHuit: ropoackux okpyros Jliobepubl, KoTenbHukn. Bee nogHaa3opHble MyHUUMNanbHbIe 0bpa3oBaHms
HEenocpeacTBeHHO rpaHmyaT ¢ Mockeoit. B cBA3M co 3HauMTeNnbHOWM NNOTHOCTLIO HaceneHus Jliobepelkas ro-
poZCKas MpoKypaTypa SBMsieTcs OQHOM M3 KpynHenwwux npokypatyp Mockosckoit obnactu. Mo konuyecTsy
COTPYAHWKOB, HAa3HAYEHHbIX Ha JOMKHOCTY B BbILIECTOSLLME NPOKYpaTypbl, JllobepeLkas ropogckas npokypa-
Typa 3aCNyXEHHO cynMTaeTcs KyaHuuei kagpoB. Cenyac OHa pacrnonaraetcs noyTh B LEHTpe ropoaa. B Hen
KunuT Bonbluas TpyaoBas AeSTeNbHOCTb, OFPOMHOE KOMMYECTBO rpaxaaH NPUXOASAT 3a MOMOLLBI, KOTOPYHO
OHM MOMyYatoT B 3TUX CTeHax. C KaxabIM rofoM YBENMYMBATLCS NMOTHOCTb HACENEHUS U cama Harpyska Ha
npoKypaTypy.

B 2025 npokypatypy Boarnasun AHgpees [lennc Bnagummposud (2025 — no H.B). B 2025 roay konnek-
TUB B NPOKYPaTypbl CTan MOSIOXe, YBENNYMUIICA €r0 YUCHEHHBIN WTaT — Tenepb TpyauTbes 35 yenosek. OgHa-
Ko 06bEMbI paboThbl YBENMUMBAIOTCA C KaxabiM AHEM. B npokypaType npoxoaut uudposusaumns —bonbluas
4acTb JOKYMEHTOB MOAMMCHIBAETCS U OTNPABNSETCS MEKTPOHHOO.

Ha Tepputopum BCen CTpaHbl HET ropoda Unu cena KoTopbIn - HE Crbiarn o ropofackoM okpyre Jlobep-
Libl M paboTe HaLlei NpoKypaTypsbl.
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4. A 3sarnHues Knura «Vctopus Poccuiickoit npokypatypbi» 2013 rog
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CTYAEHT MarucTpaHT
TynbCkun MHCTUTYT (punuan) heaepansHOro rocyaapcTBEHHOTO BogxeTHOro 06pasoBaTensHOro
yypexaeHus Bbiciuero obpasoBaHns «Bcepoccuinckuin rocyaapCTBEHHbIM YHUBEPCUTET KOCTULMM
(PMA MuHiocta Poccuu)»

AHHoOTauus: ABTOp pacckasbiBaeT O CylAe6HOM NoYepKOBEAEHUN Kak OOHOM M3 Pa3aenoB HayKu KpUMUHAMM-
CTUKK. B HEM M3y4aloT 3aKOHOMEPHOCTU (POPMUPOBAHIS, Pa3BUTUA U PYHKLMOHMPOBAHMS Nodepka, paspada-
TbIBAOT METOAbI M METOAMKM €70 UCCIIEA0BAHNS B LIENAX YCTAHOBNIEHNS! AaHHbIX, UMEIOLMX [OKA3aTeNbCTBEH-
Hoe 3HaueHue. MoyepKoBeeHNe ONMPAETCS HA UCCMEenoBaHNE HABbIKOB MUCbMa, MPOSIBISIOLLMXCS B ABUKEHM-
X NULLYLLEH pykn. B pesynbtate MOXeET BbiTb YCTaHOBMEH HEMOCPEACTBEHHbIN UCTONHUTESb PYKOMMCH.
KntoueBble cnoBa: noyepk, WaeHTUGMKaLMS, CyaebHas noyepKkoBeAYeckas aKCNepTMaa, pyKonmek, obpasel
royepka.

HANDWRITING AS A MATERIAL EVIDENCE
Chupiro Ekaterina Sergeevna

Abstract: The author describes forensic handwriting science as one of the branches of forensic science. It
studies the patterns of formation, development, and functioning of handwriting, and develops methods and
techniques for studying handwriting in order to establish data that have evidential value. Handwriting science
is based on the study of writing skills that manifest themselves in the movements of the writing hand. As a re-
sult, the direct author of a manuscript can be identified.

Keywords: handwriting, identification, forensic handwriting.

AKTYyanbHOCTb MCCIef0BaHWSA NoYepka kak BELLECTBEHHOro AokasaTenbCTBa 0BycrnoBneHa ero Lwmpo-
KAM NpUMeHeHWeM B cyaebHON NpakTuke 4N YCTaHOBNEHUS aBTOPCTBA M NOLTBEPKAEHNS NOAMMHHOCTY J0-
KyMEHTOB. B yCnoBuMsX COBPEMEHHOMO KPUMUHANMCTUYECKOTO aHanu3a 0cobeHHOCTM novepka obecneymBaiot
LONONHUTESBHBIA YPOBEHb TOYHOCTM MPU paccrnefoBaHUi NPECTYNNEHUNA, CBA3AHHBIX C (DUHAHCOBLIMU MaX u-
Hauusmm, panbcudukalmen JOKYMEHTOB M nogaenkamu. B 1o xe Bpems, passutne TEXHOOMMN U YCROXHe-
HWe METOAO0B MOLUEHHMYecTBa TPebYIT NOCTOSHHOMO COBEPLUEHCTBOBAHUS SKCMEPTHbIX NOAXOLOB K aHanuay
noyepka, YTo AenaeT UccrnegoBaHWe ero ponu 1 BO3MOXHOCTEN 0COO0M aKTyanbHOCTbIO. [leMoHCTpaums ad-
(DEKTUBHOCTW COBPEMEHHBIX METOLOB WAEHTU(MKALMM U PaCCMOTPEHNE UX BKTaZa B KPUMUHANMUCTUYECKYHO
NPaKTUKy MO3BONSIOT NOBBLICUTL JOBEPUE K pesyrbTaTaM JKCMepTU3 1 MAHUMU3MPOBATL PUCK MPUHATUS He-
npaBOMepHbIX CyAebHbIX peleHn. Takum 06pa3oM, CUCTEMHbIA aHanu3 W pasBuUTUE METOAWK aHanusa no-
yepka npeacTaensoT cobon BaxHbI hakTop 06ecrneyeHmns CnpaBeaMBOCTY 1 NOBbILLEHNS 3h(EKTUBHOCTY
CYyLeOHO-KPUMUHANMCTUYECKON LEATENBHOCTH, YTO AenaeT BblOpaHHYo TeMy 0COBEHHO aKkTyanbHOW B yCIo-
BWSIX COBPEMEHHOW NPABOBOW CUCTEMbI.

B npaktuke cynebHbix pa3bupatensCTB BCTPEYAOTCH MHOTOUUCHIEHHbIE CllyYau, B KOTOPbIX aHamnmu3 no-
yepKa CTaHOBMTCA KI0YEBLIM (HAKTOPOM ANS paspeLlleHuns gena. Hanpumep, B fene 0 MOLUEHHWYECTBE C de-
HeXHbIMW CpeacTBamm cyfebHas aKcnepTU3a novepka yCTaHoBWMA NOAMMHHOCTb NOAnMCK 06BMHAEMOTO Ha
NOAAENbHbIX JOKYMEHTaX, YTO MPMBENO K €r0 NPU3HaHMI0 BUHOBHBIM. AHAMOrMYHO, B CRyYasix CeMenHbIX Cro-
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POB, CBSA3AHHBIX C YCTAHOBIIEHWEM aBTOPCTBA 3aBELLaHNN MW NOANMCAHHbBIX JOTOBOPOB, 3KCNEPTU3a NoYepka
HEOAHOKPATHO OKa3blBanach peLllarolieit. B nocneaHne rogbl UCNONb30BAHME KOMMBIOTEPHbLIX TEXHOMOMN 1
aBTOMATU3MPOBAHHbIX CUCTEM aHarnm3a noyepka 3HauMTeNbHO NOBbILIAET TOYHOCTb M HAAEXKHOCTb AKCNEPTHS,
no3B0sIsAs 0BHapyXMBaTh Jaxe ManenLne OTANYMS U NpU3Haky nogaenky. Passutie aTux METOLOB pacLumps-
€T BO3MOXHOCTM KPUMUHANMCTNYECKOW SKCMEPTU3bI, CHINKAET pUCK OLIMBOK 1 cnocobCTBYET YKpenneHuo ao-
BEPUS CyAa K NOMyYeHHbIM pesynbTatam. B cBs3n ¢ aTM HeobxoauMoCTb AanbHEeNLLMX UCCNEA0BaHMA U CO-
BEPLUEHCTBOBAHMA HayYHbIX METOLOB aHann3a novepka npuobpertaeT ocobyio akTyanbHOCTb, TaK Kak OT WX
3(heKTUBHOCTI BO MHOrOM 3aBUCUT CMPaBeASIMBOCTb CyAeOHbIX peLleHni 1 Be3onacHoCTb NPaBoOBOro Nons.
B nocnepgHee fecatunetve B 06nacTi akcnepTM3bl novepka HabnopaeTcs 3aMeTHOE YBENUYEHWE MHTEpeca K
BHEAPEHWI0 MHHOBALIMOHHBIX TEXHOMOIWI, TaKWX Kak aBTOMAaTM3MPOBaHHbIE CUCTEMbI aHanM3a U3obpaxeHui,
MaLLMHHOE 00y4YEeHNe 1 UCKYCCTBEHHDI MHTENNEKT. ST METOALI NO3BOMSIOT 3HAUUTENBHO NOBLICUTH TOYHOCTb
N 06BEKTUBHOCTb OLIEHKM MOYepKa, YCKOPUTL NPOLECChI SKCMEPTU3bI, CHU3WTb BIIMSHWE YENOBEYECKOro (haKTo-
pa W MoBbICUTb BOCMPOM3BOANMOCTb pe3ynbTaToB. PaspaboTka NporpaMMHbIX KOMMMEKCOB U cneuuanbHbIX
anropuTMoB, CNOCOBHLIX aBTOMATUYECKM BbISBNATL YHUKAMNbHbIE XapaKTePUCTUKI NOANKUCK U CPaBHMUBATL WX C
3TanoHHbIMM 0BpasLamu, OTKpPbIBAET HOBbIE MEPCNEKTMBLI Ans CyaebHom npakTukn. MoMuMmo 3Toro, TeHAeH-
LN Pa3BUTMS LBUKYTCS K CO3LAHNI0 MHTErPUPOBAHHbIX NNaT(OpM, 06bEANHSIOWMX Pa3nMYHbIE BUAbI aHanu-
3a — OT TEKCTYPHbIX XapaKTEPUCTUK A0 AMHAMWUYECKIX aCNEKTOB NoYepka, TakiX Kak CKOPOCTb W HaXWUM NUCb-
Ma. B nepcnekTvBe oxumaaeTcs ganbHelilee COBEPLIEHCTBOBAHME HOPMATMBHOM 6asbl, pacluMpeHe BO3MOX-
HOCTeN MHTeponepabenbHOCTY SKCMEPTHbIX CUCTEM, @ Takke BHEAPEHWEe POCCUMCKUX HALMOHarbHbIX CTaHaap-
TOB B 00MacT 3NeKTPOHHbIX ¥ aBTOMATM3MPOBAHHbIX METOAMK WAEHTMdMKALMN noyepka. Takoi mporpecc
[OMKEH CYLLECTBEHHO MOBbLICUTL 3QEKTUBHOCTL M AOCTOBEPHOCTb CyAe6HbIX SKCNepTu3, ykpennss ponb no-
yepka kak BaXHOTO M HaZIeXHOr0 BELLECTBEHHOMO JoKa3aTenbCTBa B CyaebHol cucteme.

00630p cywecTByOWMUX METOAOB aHanM3a novyepka

Cpeay CyLiecTByIOLMX METOLOB aHanNM3a novepka B KpUMUHANUCTUKE LIMPOKO NPUMEHSIOTCS TEXHUKO-
KPUMWHANUCTUYECKIE NOLXOAbI, HanpaBNeHHble Ha 0OBEKTUBHYH MAEHTUMKALMIO aBTOpPa PYKOMUCHOrO 06-
pasua. B nepsyto ouepeab, ucnonb3ytotes rpaonornieckue MeTogbl, OCHOBaHHbIE HA aHanuae 0cobeHHo-
CTEll NIVHWIA, LUTPUXOB W 3NEMEHTOB NUCbMA, YTO MO3BONSET BbISIBNAT MHAMBUAYaNbHbIE XapaKTepuUCTUKM
rnoyepka 1 cpaBHMBaTh Ux ¢ 0bpasLamm NoAo3peBaeMbIX UK yTBEPKAAEMbIX INLOM. KpoMe TOro, B npakTuke
aKTUBHO MPUMEHSIOTCA MHCTPYMEHTAPHbIE METOAbI, Takie Kak CbeMKa BbICOKOrO paspeLleHns 1 Ludgposast
0bpaboTka PYKOMMCHBIX TEKCTOB, YTO CYLUECTBEHHO YBENMNYMBAET TOYHOCTb AKCnepTM3bl. COBPEMEHHbIE Na-
BopaTopHble METOAbI BKIOYAKT CMEKTPOCKOMMYECKME WCCNEA0BaHUS MOBEPXHOCTU HAMWCAHHOMO, a Takke
MMKPOCKOMMYECKUI aHarnmu3 CoeB YEPHMI W Kpacok, YTO NO3BOMSET ONpeaenuTb COCTaB U NPOUCXOXOEHME
MaTtepuanoB. BaxHbIM 3MeMEHTOM SBMSETCS aBTOMAaTM3auMst MPOLECCOB, WCMOMb3yOLAas KOMMbIOTEPHbIE
nporpaMmbl NSl pacro3HaBaHWs W COMOCTaBNEHMs 00pasLoB, YTO CHWXAET BEPOSTHOCTb CyObEKTUBHbIX
OWnBOK 1 yBENNYMBAET BOCMPOM3BOAMMOCTb PE3YNbTaToB. He MeHee 3HauMMbl METOAMKN GMOMETPUYECKOro
aHanus3a, BKMKYaroLLMe UCNONb30BaHNe CUCTEM Pacno3HaBaHUs PYKOMUCHBLIX 06pa3LoB Ha OCHOBE MALUMHHO-
ro 0byyeHus, KOoTopble B MOCMeaHEE BPEMS LEMOHCTPUPYIOT BbICOKME MOKa3aTenn TOYHOCTM M CKOPOCTM Bbl-
MONHEHWS 3KCNEePTHbIX Npovueayp. BHeapeHue AaHHbIX METOZOB B CyAebHYH MpakTUKy 3HAYMTENbHO NOBbI-
LIaeT YpOBEHb JOCTOBEPHOCTW 3KCMEPTU3 W CMOCOOCTBYET YKPEMEHNO MPaBOBOI OCHOBLI MCMONb30BAHMS
noyepka B Ka4eCTBE BELLECTBEHHOTO JOKa3aTensCTBa. B Lienom, KoMnneKkCcHbIA Noaxoa, coyeTarwmin Tpagu-
LIMOHHbIE 1 COBPEMEHHbIE TEXHOMOMMM, 0becneumBaeT Hanbonee HagexHbIN U TOYHBIA aHanM3 novepka, YTo
cnocobeTByeT (hOPMUPOBAHMIO 0O BEKTUBHBIX M YOEeANTENBHBIX CYAEOHbIX PeLIEHN.

CoBpeMeHHOE pa3BuUTHEe METOLOB aHanm3a noyepka Mo3BOSISET 3HAYMTENBHO MOBbILWATL MX 3ddek-
TUBHOCTb M HAZEXHOCTb. Tak, aBTOMATM3MPOBAHHbIE CUCTEMbI HA Da3e MaLUMHHOMO 0OYy4YeHWs NO3BONSAT
BbICTPO M OBBLEKTMBHO CpaBHMBATb MHOMOYMCIIEHHbIE MapameTpbl PYKOMMUCHbIX 06pasLoB, YTO COKpaLlaeT
CYOBLEKTMBI3M 11 NOBBILIAET BOCMPOM3BOAMMOCTb SKCMEPTU3. DTN TEXHOMOMMN HAXOAAT LWMPOKOe NMPUMEHEHME
B KPYMHbIX CyAEOHbIX 1 CNEeACTBEHHbIX YUpexaeHusx, rae Tpebyetcs obpaboTka Gonbworo 06bema AaHHbIX.
Kpome Toro, ucnonb3oBaHMe CMEKTPOCKOMMYECKMX U MUKPOCKOMMYECKNX METOLOB [aeT BO3MOXHOCTb Omnpe-
[ENUTb COCTaB MaTeEPUanoB M UX NPOUCXOXAEHME, YTO BaXXHO NPW UCCNEA0BAHUN NOAAENOK UM U3MEHEHMS
noyepka B mpouecce akcnepTusbl. B obnactu uHTerpaumm coBpeMeHHOro 06opyaoBaHust U NpOrpamMMHbIX
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CpeacTB B CyfebHylo NpakTuky HabmiogaeTcs TEHAEHUMS K CO3OaHMK0 KOMMIEKCHbIX aBTOMATU3MPOBaHHbIX
CUCTEM, 0DBEAMHSIOLLMX Pa3NMYHbIE METOAVKN aHanuaa AN AOCTWKEHUS MaKCManbHOM TOYHOCTM U 06beK-
TUBHOCTU. Kak 0TMeyYaeTcsi B COOTBETCTBYHOLLEN IUTepaType, «MCMNoNb30BaHNE aBTOMATU3MPOBAHHbIX CUCTEM
CYLLECTBEHHO MOBbILIAET TOYHOCTb W HAAEKHOCTb SKCMEPTM3bI NOYEPKa, a TaKkKe COKpaLLaeT BPpeMs Ha Noaro-
TOBKY 3akntoueHnn»[1]. B pesynbTate, MHTErpaums Takux MeToA0B Crnoco6CTBYET YKPENMEHMIo NpaBoBbIX Mo-
3ULMIA SKCMIEPTOB 1 NOBBILIEHNIO JOBEPUS K pedynbTataM CyAaebHbIX MCCnefoBaHui, YTO AenaeT aHanus no-
yepka bonee akTyanbHbIM M akTyanua3npoBaHHbIM MHCTPYMEHTOM B apceHare [okasaTenbHbIX CPeacTB Co-
BPEMEHHOIO KPUMUHANMUCTUYECKOTO BEAOMCTBA.

O6ocHoBaHMe BbIOpaHHbLIX METOAO0B UCCEeA0BaHMA

OBocHoBaHWe BblIbopa KOHKPETHbIX METOLOB MUCCREAoBaHUS B JaHHOM Cryyae 0bycrnoBneHo Heobxo-
AUMOCTbBIO JOCTUXKEHUSI BbICOKOM TOYHOCTM M OGBEKTUBHOCTM MpU aHanuae novepka, SBNsoLerocs BaxHbIM
BELLECTBEHHbIM [0Ka3aTenbCTBOM. [ins 3TOro MCnonb3ytTecs Kak nabopaTopHble METOAbI, Tak U 3KCNEPTHbIE
NOAXofb!, NO3BONSIOLLME KOMMMEKCHO OLEHWTb XapaKTepUCTUKM rpadnyeckoro n3obpaxeHnus. JlabopatopHole
MeTOZb! BKIIOYAIOT KOMMbIOTEPHYO A depeHLmManbHyo CNEKTPOCKONMIO 1 LM(POBOA aHann3 noyepka, 4to
obecneymBaeT KONMYECTBEHHYI0 0OBEKTUBM3ALMIO NPU3HAKOB U BbISBIEHNE MUKPOCKOMUYECKUX AeTanen, He-
[OCTYNMHbIX NpU BU3yaribHOM 0CMOTpe. B CBOK ouvepeab, SKCnepTHbIE NOAXOMbl OCHOBAHbI Ha CpaBHEHMM O 6-
pasLoB MoYepka C MCMOMb30BaHNEM TPAAMULMOHHBIX METOAMK rpachuyeckon 3KCNepTH3bl, aKLEHTUPYS BHAMa-
HWe Ha CTPYKTYPHbIX OCOBEHHOCTSIX LITPUXOB, HaXMa, CKOPOCTM UCMONHEHUS 1 APYTUX AMHAMUYECKNX W CTa-
TUYHBIX XapaKTepUCTMKaX. AT METOAbl MOATBEPXAAT CBOK 3(PEKTUBHOCTL B NpakTuke cyaebHON akcnep-
TU3bl, 06ecneynBas 6anaHc Mexay Hay4YHON TOYHOCTLIO U SKCMEPTHBLIM OMbITOM, YTO COOTBETCTBYET COBpe-
MEHHbIM CTaHZapTaM KpUMUHANMCTMYECKON aesTenbHoCTH. B kauecTBe 060CHOBaHNS BbiGoOpa NpUMEHSIEMbIX
TEXHOMOTM BAXHO MOAYEPKHYTb, YTO MX CUHEPTU3M CroCOBCTBYET MUHMMM3ALMN OWKOOK W MOBbiAeT
Ha[leXHOCTb pe3ynbTata, YTo OCOBEHHO aKTyanbHO MPW HaNMMYMK CMOPHBIX CUTYaLUWUA UKW HeobXoauMOCTH
YCTaHOBMEHUS NOAJIMHHOCTK NOYepKa B CROXHbIX Clyyasx. B nogTeepxaeHue aToro LenecoobpasHocTn uc-
NOMb30BaHUSA COBMELLEHWUS TEXHUYECKUX W SKCMEPTHbIX METOA0B MOATBEPXKOAETCH UCCNEA0BAHUAMM, U3MO-
XEHHbIMM B TpyZax Mo TEOPETUYECKAMW W NPAKTUYECKUM acrekTaM KPUMUHANMUCTUYECKOM SKCNepTU3bl, YTO
no3sonseT 4obuTbCH MakcMManbHON 06bEKTUBHOCTY U BOCMPOU3BOAUMOCTY PE3yrbTaToB aHanmsa.

NabopaTtopHble MeToAbl aHanu3a noyepka BKIIOYAKT KOMMbIOTEPHYID AnddepeHUmnanbHyo CnekTpo-
CKOMWIO M LMApOBOIA aHanmu3 rpadmyeckoro M300paxeHns, KOTOpbIE NO3BONSAKOT NPOBOAUTL AeTanbHbIN KOMu-
YeCTBEHHbI 1 Ka4YeCTBEHHbI aHanu3 NpuU3HakoB. ITU MeTodbl 0BecneynBatoT 0BLEKTUBHYIO OLIEHKY Xapak-
TEPUCTUK LUTPUXOB, TaKUX Kak amminTyda, YactoTa, HAKMOH fIMHWUIA U OpyrMe MUKPOSNEMEHTbI, YTO 3HaYu-
TEeIbHO MOBbILAET TOYHOCTb UAEHTU(MKALMU. TEXHNYECKM, Takue METOAbI OCHOBbLIBAKOTCS Ha UCMOMNb30BaHUN
BbICOKOTOYHOIO CKaHepa 1 MporpaMMHOro obecrneyeHuns 41 aBTOMaTMYECKOrO BbIAENEHUs U CPaBHEHUS Xa-
PaKTEPUCTMK MOYEpKa, YTO CMOCOBCTBYET CHKEHMIO CYOBEKTUBHBIX (DAKTOPOB W MOBBILLEHWIO BOCMPON3BOAM-
MOCTM pe3ynbTaToB. Bbibop KOHKpeTHbIX labopaTopHbiX METOA0B 06YCNOBMEH HEOOXOAMMOCTbIO YCTPaHEHMS
4enoBeYeckoro (akTopa 1 NOBbILIEHNS HAAEXHOCTU 3KCNEPTU3bI, @ TakKe BOIMOXHOCTbIO 06paboTku Gosb-
wnx 06bEMOB JaHHbIX 3@ KOPOTKOe BpeMs. B T0 xe Bpems, Npu BbiBope 3KCMePTHbIX MOAXOLOB OCHOBHBIM
KpUTEpUEM SBNSIETCS UX CNOCOBHOCTb YYNTbIBATH HE TOMBbKO BU3yarbHbIe MPU3HAKK, HO U (PaKTOPbl ANHAMU-
KW, Takue Kak CKOPOCTb MUCbMA, HAXUM W MaBHOCTb JIMHWA. ITWU KPUTEPUN NOMOratoT obecneunTb BCECTO-
POHHIOK OLEHKy 0bpasLa, YTO BaXHO MPW HaNMMYMUK CMOPHbIX CIyYaeB UM HEOOXOAMMOCTU BbISCHEHUS NOA-
TIMHHOCTU NOYepKa B CIIOKHbIX CUTYaLMsX

AHanu3 npakTM4YecKux cnyyaeB UCNONb30BaHUA NOYEPKa KaK BELEeCTBEHHOrO JoKa3aTenbCTBa

lMpakTnyeckoe NpUMeHeHNe METOL0B aHanun3a noyepka NOATBEPXKAAET UX BbICOKYH 3((EKTUBHOCTb B
PELLEeHMN 3afay, CBA3AHHbIX C MAEHTU(MKALMEN NIMYHOCTM W [OKa3aTenbCTBOM B CyAebHbIX pasbupatens-
ctBax. B xope uccnenoBaHus 6b1n0 npoBeaeHo Gonee AecATU SKCNEPUMEHTOB, UCMOMb3YHOLLMX TEXHWUKW Au-
rMTanbHon 06paboTkn pyKOMMUCHbIX 06pa3LoB, a Takke NUHMBUCTUYECKUIA aHanu3 U CTaTUCTUYECKNe MOLeny
onpegenexns UHaNBMAyanbHbIX 0COBEHHOCTE novepka. PedynbTaThl Nokasanu, YTo UHTErpaLuus aBTOTEXH U-
YeCKMX METOAO0B C AKCMEPTHBIMM OLIEHKaMV MO3BOMSIET NOBbLICUTb TOYHOCTb N 0BBEKTUBHOCTb aHanu3a, CHu-
3B PUCK OLIMOOK 1 CyOBEKTUBHBIX CyxaeHui. [penmyLyecTBa COBPEMEHHbBIX METOAO0B 3aKMOYatoTCA B BbICO-
KOM BOCMPOM3BOANMOCTY PE3ynbTaToB, ObICTPOTE MPOBEAEHUS SKCMEPTU3 M BO3MOXHOCTM aBTOMaTU3aLum
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npouecca, YTo ABNSETCS peLuatoLmm aktopom B cyaebHoi npakTuke.[2] OgHUM M3 KNoYeBbIX HELOCTaTKOB
OCTaeTCs OrpaHM4eHHast YHMBEPCanbHOCTb METOLOB MPWU PACCMOTPEHWUM TOHKUX pasfiinynid B CTUNE NoYepka,
00yCnOoBEHHbIX BO3PACTHBIMM, MCUXONOTMYECKAMMI NN TEXHUYECKUMM (hakTopamK, YTo TpebyeT fanbHeiL e-
[0 COBEpLUEHCTBOBAHMSA Hay4HbIX NOAXOLOB U HOPMATUBHbLIX CTaHAApTOB. Ipumepsl cyaebHbIx gen, B KOTO-
PbIX aHanW3 noyepka Cbirpasn peLuatLLyo posb, NOAYEPKMBAIOT 3HAYUMOCTb U NPAKTUYECKYHD LIEHHOCTb CO-
BPEMEHHbIX METOJ0B 3KCMEPTHOrO UccrnedoBaHns. B ogHoM n3 cygebHbIx npoueccoB no aeny o nogaernke
[OKYMEHTOB, 3KCNepTam NpULLoch MAEHTUUUMPOBATL aBTOPCTBO PYKOMMUCHBIX NMOKa3aHui, YTo obecneyunno
0OBEKTUBHYI0 OLEHKY NOASIMHHOCTM CBUAETENLCTB U NOBMMUANO Ha Ucxod Aena. B apyrom cnyyae, npu pac-
CnefoBaHWUW MOLUEHHUYECKMX CXeM, UCMOSb30BaHNE CKOPOCTHBIX W aBTOMATU3MPOBaHHbLIX METOAOB aHanmsa
noyepka Mo3soNMMIO ObICTPO YCTAHOBWUTL FIMYHOCTb MOAO3PEBAEMOrO, YTO CYLLECTBEHHO COKPATMNO CPOKM
paccrefoBaHNs U NOBLICUIO €ro 3PdeKTUBHOCTb. 3TW NPUMEPbI AEMOHCTPUPYIOT, YTO COBPEMEHHBIE TEXH U-
Jeckne JOCTUXeHWs B 06nacTu aHanmsa novepka CyLEeCTBEHHO YBENWUYMBAOT AOCTOBEPHOCTb M onepaTB-
HOCTb CyfebHbIX akcnepTu3. BaxHOCTbIO sBnseTcs Tawkke uutata: «Ludposas TpaHcopmaums okasbiBaeT
3HauNUTENbHOE BAMSIHWE Ha PasniyHble CEePbI XM3HW U (opMUpYeT onpeaenénHbIn 06pas byayLLero XusHu
obuecTBa»[3], 4To NoaTBEPKOAET HEOBXOANMOCTL BHEAPEHUS NEPEOBbLIX TEXHOOMI B CyAeOHYI0 NpaKkTuky
ANs JOCTKEHNS Bornee TOYHbIX U 06 bEKTUBHBIX Pe3yrbTaToB.

OO6cyxaeHue ponu noyepka B cyaeOHON 3KcnepTm3e

PesynbTaTbl 9KCNEpPTU3bI MOYEPKa UrpatoT KIYEBYHO PoSib B CyAebHON NpaKTUKe, CyLLECTBEHHO BMNAS
Ha MCXOA [ena, NOCKOMbKY OHM MO3BOMSKOT YCTAHOBWUTL aBTOPCTBO JOKYMEHTA WK BbISBUATL NOAAENKY, YTO
3a4acTylo CTAHOBMTCS peLuatolMm (hakTopoM Npu BbiHECEHMM CyaebHOro pelleHus. B pamkax aHanusa ad-
(HEKTMBHOCTY CYLLECTBYIOLMX METOAOB HEOOXOAMMO OTMETUTb, YTO TOYHOCTb M OBBEKTUBHOCTL SKCMEPTU3bI
HanNPsIMYt0 3aBUCAT OT MUCMOSb30BaHWS COBPEMEHHbIX TEXHOMOTUYECKUX PELLEHUI, TaKnX Kak KOMMbOTEPHOEe
MOZenMpoBaHue 1 uudgposas obpaboTka n3obpaxeHuit, YT0 CNOCOBCTBYET NOBLILIEHUIO HAAEXHOCTU U BOC-
NpPoM3BOANMOCTM pesynbTaToB. OfHaKko, HECMOTPS Ha MPOrpPecc, OCTalTCS HepeLLeHHbIE BOMPOCHI, CBA3aH-
Hble C MHTEpNpeTaUMen pesynbTaTtoB U CyObEKTUBHOCTLIO SKCMEPTHBIX OLEHOK, YTO MOAYEPKMBAET HEObXO-
AMMOCTb COBEPLUEHCTBOBAHUS METOAMK U NOBbILLEHMS NMPOHECCMOHATbHBIX CTaHAAPTOB 3KCNEPTOB. BaxHbIM
HanpaBnEHNEM Pa3BUTUS SBNSETCA MHTErpaLMs MEXOUCLMNIIMHAPHBIX MOAXOAO0B, BKMOYAOLWAs He TOMbKO
TPaAMLMOHHBIE NOYEPKOBESYECKME METOAbI, HO U UCNONb30BaHWe BUOMETPUYECKNX TEXHOMOMIA, 4TO Cnoco6-
ctByeT 6onee TOYHOMY M ObICTPOMY BbISIBNEHWIO MOAAENbHBLIX MOAMMUCEN WM PYKOMUCHBIX TEKCTOB. BaxHyto
POnb WUrpaeT AanbHeMLLee HOPMATUBHOE 3aKpeneHne CTaHaaPTOB W KPUTEPUEB OLIEHKM, YTO NO3BOSIUT CHU-
3UTb PUCK OLLIMBOK 1 MOBLICUTL AOBEPUE K pe3ynbTaTaM 3KenepTu3. Kak oTMevaeTcs B UCCNeLOBaHWN, «MC-
Nonb30BaHNE COBPEMEHHbIX TEXHOMOMA 3HAYUTENBHO PacLLMPSET BO3MOXHOCTM 3KCMEPTOB M Cnoco6CTBYET
Bonee 060CHOBaHHbLIM BbIBOAAM». B Lienom, pa3suTiie METOLOB aHanu3a novepka u ux BHegpeHue B cyaeb-
HYI0 NPaKTUKY BaxHeNLLMM 06pa3oM BNMSIET Ha kKa4yecTBO NpaBocyams, obecneunsas bonee cnpaBeanueoe 1
06beKTUBHOE peLleHre aen.

Ha npakTuke aokasaHo, YTO pesynbTaThl SKCNepTM3bl MOYepKa MOTYT ChirpaThb PELLAOLLYH ponb B cyae6-
HbIX Jenax, 0COGEHHO NPy BbISBMEHUM NOAAENOK AOKYMEHTOB WNW MOATBEPXKOEHUM aBTOPCTBA PYKOMMCHBIX
TeKkCcToB. Hanpumep, B Aene 0 MOLIEHHNYECTBE C NOAAESbHBIMM BaHKOBCKVMI NOAMMCKaMM SKCTepTM3a novepka
yCTaHOBMINA HECOOTBETCTBIE MOAMMUCHU 3aSBUTENS OPUTMHANY, YTO NPUBENO K BEIHECEHMIO OOBUHUTENBHOTO NpU-
rosopa. [lpyroit npumep — Aeno o Noadernke 3aBeLlaHus, rae MMHMBUCTUYECKAs SKCepTM3a novepka nomorna
BbISIBUTb NPWU3HAKN CO3HATENbHON NOAAENKM MOANUCK, YTO OKalano BIKUsSHWE Ha CyabOy HacneaCcTBEHHOrO de-
na. B HacTosiLiee BpeMst NEPCNEKTUBHBIMIA HaNPaBNEHNUAMM SBNSIOTCS MHTErpaumus GUOMETPUYECKUX TEXHOIO-
A 1 MaLUMHHOMO 0ByYeHMs, MO3BONSIOLLMX aBTOMATKU3NPOBATL W MOBLICUTL OOLEKTUBHOCTL aHanmaa. B vacT-
HOCTW, UCNONb3YHOTCS anropUTMbl, COCOBHbIE YYNTbIBATH MHOXECTBO NAapaMeTPOB PYKOMMCHOrO TEKCTA W CpaB-
HWBaTb VX C Gazamn JaHHbIX, YTO 3HAYUTENBHO CHUMXAET CyOBEKTMBHOCTb U YBENMYMBAET TOYHOCTb 3KCNEPTU-
3bl. Kak 0TMeyYaeTcs, «1cnonb3oBaHe COBPEMEHHBIX TEXHOMOMUIA 3HAUMTENBHO pacLUMPSIET BOMOXHOCTU JKC-
nepToB K crocobeTyeT 6onee 06oCHOBaHHbIM BbiBoAam» [4]. B Luenom, pa3snTe MHHOBALMOHHLIX METOLOB
aHanuaa rnoyepka u ux npuMeHeHne B cyaebHoi npakTuke obecneumBatoT 6onee BbICOKWN YPOBEHb LOBEPUS K
9KCMEPTHBIM 3aKM4EeHUAM 1 criocobCTBY0T Gonee CnpaBea/IMBOMY NpaBoCyavIo.
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3akntouyeHue

0606Lwwas pesynbTaThl UCCNEAOBAHNS, MOXHO OTMETUTb 3HAYUTENBHYIO POMb NOYEpKa Kak BaXHOrO
BELLECTBEHHOTO [oKa3aTenbCcTBa B cyaebHOM npakTuke. AHanm3 npakTUYeCcKuX crnyvyaeB NOATBEPAMUN BbICO-
Kyto 3Ch(PEKTUBHOCTL COBPEMEHHbLIX METOAOB MOYEPKOBOM 3KCMEPTU3bI, YTO CMOCOOCTBYET MOBbILLEHNIO [0~
CTOBEPHOCTY BbISIBNSEMbIX MOAMOroB W hanbcuukaLmnii LOKyMeHTaLUnn. BbisiBNeHHble NpenMyLLEecTBa BKHo-
YalT BO3MOXHOCTb BbISIBNIEHNS! MKPOHACEYEK, YHWUKAmNbHbIX MIMHUIA U LITPUXOB, KOTOPbLIE TPYAHO BOCNPOW 3-
BECTW MCKYCCTBEHHO, @ TaKKe NMPUMEHEHVE aBTOMATWU3MPOBAHHbLIX CUCTEM OLIEHKM MOYepKa, YTO MOBbILIAET
0ObEKTMBHOCTb 3KCMEPTU3bI 1 CHUKAET BEPOSATHOCTb CYyObEKTUBHBIX OLLMOOK SKCNEPTOB. B TO e Bpems, Bbl-
SIBNEHbl N HeJOCTaTKW, Take Kak 3aBUCMMOCTb Pe3ynbTaToB OT KBanMdMKaLmm dKCnepTa M Ka4ecTBO npes-
CTaBneHHbIX 06pa3LoB Ans cpaBHeHMs. OCHOBLIBAsICb Ha MOSyYEHHbIX AaHHbIX, PEKOMEHAYHTCS BHEAPEHNE
CTaHAAPTHbIX MPOTOKOSIOB 1 METOAMK aBTOMATM3aLMM aHann3a noyepka, 4to no3BONUT ONTUMU3NPOBATL CY-
AebHble npoueaypbl ¥ YKpenuTb AOBEpUE K SKCMEPTHBIM 3aKMIOYEHNAM. 3HAYMMOCTb UCCNEAOBaHMS 3aKnio-
YaeT B 3aKPENeHNM COBPEMEHHOrO NOAX0AA K UCMOMb30BaHMIO NOYepKa B Ka4eCTBE HAZEXKHOr0 ¥ BanuaHoro
BELLECTBEHHOTO 40Ka3aTenbCTBa, YTO MOXET CyLLECTBEHHO NOBNMATL Ha Cyabby Aen u pas3sutue cynebHomn
3KCMepTmM3bl B Lienom. B aanbHeiwem Heobxoanmo yaenstb BHUMaHWE COBEPLUEHCTBOBAHWIO METOLOB aBTO-
MaTW3auun 1 Pas3BUTUI0 HOPMATMBHbIX AKTOB, PETMAaMEHTUPYIOLMX SKCNEPTHYIO AEATENbHOCTb, YTO MO3BOMMT
MOBbLICUTb OOBEKTUBHOCTb M CTaHAAPTU3ALMI0 OLIEHKM NOYEpKa B OPUANYECKON NpakTuke. BHeapeHne aBTo-
MaTW3WPOBaHHbLIX CUCTEM aHanu3a novepka cnefyeT OCyLeCTBNATb B paMKax KOMMIEKCHbIX NporpaMm Mo-
AepHu3aumm cyaebHol akcnepTuabl, NpeaycmMaTpuBatoLwmx pa3paboTky HaLUMoHamnbHbIX CTaHAAPTOB U HOpPMa-
TUBHbIX aKTOB, PETYNUPYIOLLMX UCNONb30BaHKe HOBbIX TexHonoruit. Ocoboe BHUMaHWE Heobxoaumo yaenuTb
obecneyeHunio kanmbpoBkM U cepTdmKaLMM aBTOMATU3MPOBAHHbIX CUCTEM, @ Takxke NOArOTOBKE Creuuany-
CTOB, YMEIOLLMX NPaBUNbHO MHTEPNPETUPOBATL PE3yNnbTaThbl aBTOMATUYECKON OLEeHKU. BHeapeHue Takux cu-
CTeM npeanonaraeT MoBbIEHNE CKOPOCTU NPOBELEHWUSI SKCMEPTU3, CHUXKEHME CYOBEKTUBHBIX (PAKTOPOB W
OLMBOK, a TaKKe YNyyLleHne pennmnkaLumu 1 NOBTOPSEMOCTH pesynbTaToB. JTO, B CBOK o4epesp, byaet cno-
co6CTBOBATH MOBbLILIEHNIO JOBEPUS K CyaeOHbIM peLLeHnsM 1 06bEKTUBHOCTU cyaebHOro pasbupatensCcraa.
OpHOBPEMEHHO BaxHO obecneynTb HaA30p 3a TOYHOCTbH W HAAEXHOCTHI0 aBTOMATM3MPOBAHHBIX MHCTPY-
MEHTOB, perynspHo 06HOBNSATL 6a3bl 4aHHbIX M anrOpUTMbI, @ TaKKe Y4MTbIBaTb BOSMOXKHOCTb UX UHTErpaLum
C TPaAMLMOHHBIMA MEeTO4aMK 3KCNEPTM3bl A4S NOBbILLEHMS KOMMMEKCHOCTM OUeHkK. B Lenom, aBTomartusa-
LMs NpoLeccoB aHanm3a novepka crnocobHa 3HauMTenbHO MOBbICUTb 3PMEKTUBHOCTL CyAebHON CUCTEMBI,
YKpenuTb CTaHgapTu3aumio u obecneunts 6onee 06bEKTUBHOE UCMOMb30BaHME NOYEPKA KaK BaXHOTO BELLe-
CTBEHHOrO JoKa3aTenbCTBa.

MepcnekTUBbI fanbHeWLWKX uccnesoBaHUm

[MepcnekTMBbI fanbHENLWNX UCCneaoBaHuii B 0bnacty aHanmsa novepka cBsizaHbl C pasBUTUEM MEX-
ANCLMNIIMHAPHBIX MOAXOA0B, BKMKYALWMX UCMONb30BAHUE COBPEMEHHBLIX MHGOPMALMOHHBIX TEXHOMOMN,
TaKUX KaK MaLUMHHOE 0OYYEHME N UCKYCCTBEHHbIN MHTENMEKT, ANS NOBbILLEHWS TOYHOCTM U CKOPOCTU JKCMe p-
TU3bl. BaxHbIM HanpaBneHnem sBnseTcs paspaboTka CTaHAAPTU3MPOBAHHBLIX METPUYECKUX METOAOB OLIEHKM
YHWKaNbHbIX XapaKTEPUCTUK NOYepKa, YTO MO3BOSUT YMEHBLUMTL CYOBEKTUBI3M W NOBLICUTL OOBLEKTUBHOCTb
9KCNEPTHBIX 3aKNIOYEHN. Takke NepcnekTUBHLIM SBASETCS co3aaHue Basbl JaHHbIX 006pa3LoB novepka, co-
[epxallen WWPOKUA CNEKTP BApMaHTOB PasfiMyui, YTO MOBLICUT HALEXHOCTb WOEHTU(MKALMM U NO3BOSUT
fornee TOYHO OMpedenuTb KPUTEPUM MOAMMHHOCTW. BaxHOe 3HayeHWe MMEET MHTErpaumst TPaguLMOHHBIX
TEXHWUKO-KPUMUHANMMUCTUYECKUX METOZOB C LMPOBLIMU TEXHOMOMMAMM, YTO 06ecneunt Gonee KOMMNEKCHbIN
NOAXO0A K UCCIIEA0BAHMIO NOYEPKA M PaCLUMPUT BO3MOXHOCTU SKCMEPTHbIX uccrnegoBaHuin. Kpome Toro, Heo6-
XOAMMO NPOBEAEHNE MEXPEroHanbHbIX ¥ MEXOYHAPOAHbIX UCCNEA0BaHWA NS CTaH4apTU3aLMM HOPMaTMB-
HbIX TpeboBaHmMi 1 0bMeHa OMbITOM, YTO CYLLECTBEHHO MOBbICUT YPOBEHb MUPOBOM SKCMEPTU3LI NO MOYEPKY B
KayecTBe BELLECTBEHHOrO JOKa3aTeNbCTBa.

BHeapeHve aBTOMATU3MPOBAHHbLIX CUCTEM aHanu3a noyYepka CTaHOBWUTCA KMHOYEBLIM HanpaBneHWEM
MoZepHu3aLmmn cyaebHoit akcnepTuabl. CoBpeMeHHbIE pa3paboTki OCHOBAHbI HA MCNOMNb30BaHWUW anropuTMOB
MaLUMHHOTO 0OYYEHMS M HEMPOCETEBbIX TEXHOMOMIA, YTO NO3BONSIET aBTOMATU3MPOBaThL NPOLECC CPaBHEHMS
W MOEHTU(MKALMM NOYEPKa C BbICOKOWA CTENEHBID TOYHOCTM W CKOPOCTbHO 06paboTKM AaHHbIX. ITH CUCTEMBI
CNOco6HbI aHanM3vMpoBaTh LIMPOKMIA CNEKTP NPU3HAKOB NOYEpKa, BKITIOYAs XapaKTepHbIE 3NeMEHTbI NMUCbMA,
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OMHAMUKY HANUCaHUS 1 CTPYKTYPHbIE XapaKTEPUCTUKM, YTO 3HAYNUTENBHO CHUXAET CYObEKTUBM3M U BEPOSIT-
HOCTb OLLNGOK, CBSI3AHHBIX C YENIOBEYECKMM (hakTopoM. B cyneGHoii npakTiKe aBTOMaTU3MPOBaHHbIE CUCTe-
Mbl [al0T BO3MOXHOCTb BbICTpee NonyyaTb SKCMEPTHbIE 3aKMOUYEHMS, PaCLLMPUTL MaclITabbl UCCMenoBaHUi
n obecneunTs Gomnee Npo3payHyo 1 BOCIPOM3BOANMYIO OLIEHKY [oKa3aTenscTe. B Gyayliem npeanonaraetcs
pa3BUTUE UHTErpaLmu NoJoGHbIX TEXHONOMI ¢ 6a3aMi AaHHbIX, YTO MO3BOMUT CO3AaBaThb LIEHTPANM30Ba H-
Hble CUCTEMbI CPaBHUTENBHOM 3KCMEPTM3bI, CNOCOBHbIE BbISBNATH MOANOr U (hanbCUdUKaLI OKYMEHTOB B
peXuMe peanbHOro BpeMeHW. ATO CYLLIECTBEHHO MOBLICKT 3MEKTUBHOCTb CyAeBHBIX MPOLIECCOB W YKpenuT
[I0BEpUE K SKCTIEpTU3aM MoYepKa kak K HaaeXHOMY BELeCTBEHHOMY A0Ka3aTenbCTBy.
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AHHoTauums: B ctatbe paccmatpuBatoTCs akTyanbHble NpobneMbl NPaBoBOMO PerynmpoBaHus opraHu3aummn
BEIOMCTBEHHOTO B3aMMOLEWCTBUS OPraHOB BHYTPEHHWX AEN Mpy OCYLLECTBREHUN OnepaTUBHO-PO3bICKHO
LEATENbHOCTH, HaMpaBeHHOM Ha NPOTMBOAENCTBINE HE3AKOHHOMY 0DOPOTY HApKOTUYECKMX CPEACTB, NCUXO-
TPOMHbIX BELLECTB U WX NMPEKypcopoB. ABTOP aHanW3vpyeT CUCTEMHble Npobenbl 1 KONMM3MKM B 3aKoHOAa-
TENbCTBE, PETMAMEHTUPYIOLEM MEXBEAOMCTBEHHOE COTPYAHWYECTBO, M MPEAnaraeT KOHKPeTHble MyTu Co-
BEPLLEHCTBOBaHWSA NpaBoBoil 6a3bl Ans noBbleHMs achdekTnBHOCTY Gopbbbl ¢ HapkonpecTynHocThl. Oco-
Boe BHUMaHWE yOenseTcs BOMPOCaM pasrpaHnyeHunst KoMneTeHumun, obMeHa MHGopMaLmen 1 KOopanHaLMK
COBMECTHbIX OMepaTUBHO-PO3bICKHBIX MEPOMPUSTHN.

KntoueBble cnoBa: onepaTBHO-PO3bICKHAs AEATENBHOCTb, OpraHbl BHYTPEHHWX LeN, MEXBEAOMCTBEHHOE B3a-
UMOLENCTBIE, HAPKOTUYECKIE CPEACTBA, NCUXOTPOMNHbIE BELLECTBA, MPEKYPCOpbI, MPaBOBOE PerynmpoBaHye.

PROBLEM ASPECTS OF LEGAL REGULATION OF THE ORGANIZATION OF DEPARTMENTAL
COOPERATION IN THE SPHERE OF OPERATIONAL-SEARCH ACTIVITIES OF INTERNAL AFFAIRS
BODIES IN THE FIGHT AGAINST CRIMES IN THE SPHERE OF ILLICIT TRAFFICKING OF NARCOTIC
DRUGS, PSYCHOTROPIC SUBSTANCES AND THEIR PRECURSORS
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Abstract: The article examines current problems of legal regulation of the organization of interagency cooper-
ation of internal affairs bodies in the conduct of operational-investigative activities aimed at countering the illicit
trafficking of narcotic drugs, psychotropic substances and their precursors. The author analyzes systemic gaps
and conflicts in the legislation governing interagency cooperation and proposes specific ways to improve the
legal framework to increase the effectiveness of the fight against drug crime. Particular attention is paid to is-
sues of delimitation of competence, information exchange and coordination of joint operational-investigative
measures.

Key words: operational investigative activities, internal affairs agencies, interdepartmental cooperation, nar-
cotic drugs, psychotropic substances, precursors, legal regulation.

Bopbba ¢ He3akoHHLIM 0BopoTOM HapkoTudeckux cpeacTs (Janee - HOH) octaeTcs ogHOM M3 npuopu-
TETHbIX 3aday NPaBOOXpPaHUTENbHOM cucTeMbl [1]. ShEKTMBHOCTL NPOTUBOAENCTBUS AaHHLIM MPecTyne-
HWSIM BO MHOrOM 3aBWCUT OT CMaXX€HHOr0 B3aWMOZENCTBUS MeXay NoapasfeneHnsiMi OpraHoB BHYTPEHHNX
pen (Oanee — OBM), a Takke ¢ gpyrumu BegomcTBamu theaepansHomn crnyxboit 6esonacHocTn (Janee —
®CB), TaMOXeHHbIMM W norpaHnyHbIMK cnyxbamn. OgHaKo CyLIECTBYIOLLEE NPABOBOE PEryNMpOBaHue Be-
[AOMCTBEHHOTO B3aMMOAENCTBUSI COAEPXUT psig NPobenoB, CHUXAKOWWMX pe3ynbTaTUBHOCTb OnepaTuBHO-
po3bICkHOI aesTensHocTh (Janee — OPL).

Hecmotpsa Ha Hannuvne PegepanbHoro 3akoHa «OO onepaTMBHO-PO3bICKHON AesTENbHOCTUY [2], Yro-
noBHoro kogekca P® (ct. 228-234.1) [3] u BeAOMCTBEHHbIX HOPMATUBHBIX akTOB, 9(HEKTUBHOCTb KOOPANHa-
un mexay OB, ®CB, TamoxeHHbIMM opraHamu 1 apyrumm cybbektamm OPJ] ocTaeTcst HEBLICOKOM.

Tak, cywecTByloT npobneMbl NPaBoBOrO PErynnpoBaHus MEXBEAOMCTBEHHOTO B3auMOLEeNCTBuS, 3a-
KNKoYatoLLMecs B OTCYTCTBUE eAMHON HOpMaTUBHOW 6a3bl NPOBEAEHUS U KOOPAMHALMA MEXBELOMCTBEHHbIX
onepauui, KONu3uyM B pasrpaHUYeHUn NOMHOMOYMI, @ Takke HeCOBEPLUEHCTBE PerynupoBaHns obmMeHa WH-
opmaven.

[encTaytoliee 3aKOHOLATENBCTBO HE COOEPKUT YETKOro MexaHuama Baanmogenctaus mexay OB[ un
apyrummn cybbektamm OP[l. ®egepanbHbin 3akoH Ne 144-03 nuwb B 06X YepTax pernameHTupyeT obMeH
WH(OPMALMEN [2], HO He yCTaHaBNMBaeT:

- NOpSiBOK COBMECTHOTO NNaHNPOBaHUs OnepaTuUBHbIX MEPOMPUATUI;

- anropuTMbl ONEpaTUBHOTO pearmpoBaHWs Npu BbISBIEHNWN TPAHCTPAHUYHBIX HAPKOMOTOKOB;

—  OTBETCTBEHHOCTb 3@ HECBOEBPEMEHHOE NPEAOCTaBNEHNE AaHHbIX.

lMpoBeaeHne COBMECTHbIX onepauuii TpebyeT CMOXHbIX COrnacoBaHuiA, YTO CHKaeT onepaTUBHOCTb
pearnpoBaHns. OTCYTCTBYET MeXaHW3M B3aMMHOIO JeNnerpoBaHus NOTHOMOYUIA B SKCTPEHHBIX CRyYasiX.

MMocne nukmaaumn degepanscHon cnyxobl Poccuiickoin deaepaum No KOHTPONHO 3a 060POTOM HapKo-
TukoB ([anee — ®CKH) B 2016 r. ee pyHKLM BbInK pacnpeseneHbl MeXay MUHUCTEPCTBOM BHYTPEHHUX Aen
(Qanee — MB[1) n ®Cb [4],

O[IHAKO HOPMATUBHOE 3aKpenrieHne NX KOMNETEHLMM OCTanoCh pa3mbITbiM, 4TO NpUBENO K Aybnuposa-
HWIO NOMHOMOYUIA U CHKEHWUIO 3DEEKTUBHOCTH.

Hanpumep, OBl n ®CB npoBoaaT napannencHble onepauun 6e3 aomkHoro obmeHa uHdopmaumen
Npu OTCYTCTBUM euHON 6a3bl 4aHHBIX O HAPKOMPECTYNNEHMUSX, YTO 3aTPYAHSET aHanu3 1 NPOrHO3MpoOBaHKe.
OTO NPUBOANT K KOH(IMKTAM KOPUCAMKLIM U HECOrNAaCOBAHHOCTW OMepaTuBHbIX AENCTBUN.

[enctaytowme pernameHtsl (Hanpumep, Mpukas MBL, Ne 776 ot 2018 r.) [5] He obecneunBatoT aBTOMa-
TU3MPOBAHHOTO AOCTyNa K 6asam gaHHbIX 4pYrux Be4oMCTB. BegoMCTBeHHble Bapbepbl 3aTpyaHSIOT onepa-
TUBHbI @Han13 KPUMUHAIbHbIX CBSA3EN.

Tarkke, 06MeH onepaTBHO-3HAYMMbIMW CBEAEHWUSAMM MEXAY BEAOMCTBAMU OCTIOXHSETCS M3-3a:

—  BEeJOMCTBEHHbIX UHCTPYKLMIA, OrpaHN4MBAtOLLMX AOCTYN K MHCOpMaLMK;

VIll MEXXAYHAPOJHAA HAYYHO-NPAKTWUYECKAA KOHDEPEHLIAA | MLIHC «HAYKA W NIPOCBELLLEHUEN




HOPWCTIPY AEHLIA, NTPABOCYAWE U TOCYAAPCTBO

—  OTCYTCTBUS YHU(DMLMPOBAHHbIX CTAHOAPTOB 3aLLMTbI JaHHbIX;

—  PWCKOB YTEYKM WH(hOpMALMKM NPU MEXBELOMCTBEHHOM B3aUMOLENCTBUM.

Ha Haw B3rnsg, Ans peleHns BbILeynoMsHYTbIX NpobneM W NoBbileHUs 3¢hEKTUBHOCTU B3aUMO-
[encTBns HeobXoaMMO:

1. TlpuHATb eanHbIA heaeparbHblid 3aKOH 0 MEeXBEAOMCTBEHHOM B3ammogencTaum B OP[l, Bknoya-
HoLLNNA:

- MexaHu3Mbl koopanHauun mexay OB, ®CB, Pocreapaneit U TaMOXeHHbIMW opraHamu;

—  e[uHble cTaHapTbl 0BMeHa onepaTMBHOW MHGOpMaLMeit;

—  OTBETCTBEHHOCTb 3a HapyLLEHWe PerfiaMeHToB B3auMOLENCTBUS.

2. YTOYHWUTb KOMNETEHLMIO BEAOMCTB — BHECTU M3MeHeHNs B D3 «O HapkoTuyeckux cpegcteaxy [6] u
BEOMCTBEHHbIE aKTbl, YTKO pasrpaHnyme nosHomoums MBL, ®CB v Pocreapauu.

3. CosgaTtb eauHyl UHOPMALMOHHO-aHANUTNYECKYI0 MEXBEAOMCTBEHHYID CUCTEMY, COLEpPXaLLyH
aKTyasnbHble JaHHbIe No Bopbbe ¢ HapKOMPEeCTYNHOCTLI C 4OCTYNOM Af1St BCEX 3aMHTEPECOBAHHbBIX BE4OMCTB.

4. YcunuTb NpOKypOPCKU Haa3op 3a COBMIOAEHMEM 3aKOHHOCTY NPpW NPOBEAEHUM COBMECTHbIX One-
paTUBHBIX MEPONPUATUN,

5. YnpocTtuTb npoueaypy CornacoBaHus onepauuin — BBECTU YBELOMUTENbHbIA NOPSAOK NPOBEAEHMUS
COBMECTHbIX MeponpusThiA Npu paccnegosaxnn HOH.

Takum 0bpa3om, Ans NOBbILWEHNUS APGEKTUBHOCTM BOPLObI C HE3AKOHHBIM 060POTOM HApPKOTUKOB Tpe-
ByeTcs CUCTEMHbIN NOAXOL K COBEPLUEHCTBOBAHWIO MPaBOBOW OCHOBbI MEXBELOMCTBEHHOTO B3auMOAE M-
CTBMA. YCTpaHeHue npoberos B 3aKOHOAATENLCTBE U BHEAPEHNE COBPEMEHHbIX TEXHOMOMNIA NO3BOMNUT NOBbI-
CUTb APEKTUBHOCTL BOPLOLI C HAPKOMPECTYMHOCTHLHO.
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YIIK 340

0 HEKOTOPbIX 0COBEHHOCTAX MPMBNEYEHNA
K AIMWHWCTPATUBHOW OTBETCTBEHHOCTH B
COEPE PENUTN03HBIX NPABOOTHOLLIEHNN

WBAHOB IMWTPUI BNIARVMUPOBIY

KaHAWAAT IOPUANYECKMX HaYK, AOLEHT
aaBokaT MockoBckon 06nacTHOM KONNEerun aaBoKaToB

AHHoTaums: B cTatbe paccmaTpuBaeTcs 0COBEHHOCTY NPUBNEYEHNS K aMUHUCTPATUBHON OTBETCTBEHHOCTM
rpaxgaH 3a He3akoHHOE PacnpOCTPaHEHWE PENUIMO3HON NMTEPATYPbl U UHOW PEUrMo3HON UHGopMaLmen,
SBNAIOLLENCS, N0 MHEHWIO NPABOOXPAHUTENbHBIX OPraHoB, SKCTPEMUCTCKOIO XxapakTepa.

KnioyeBble cnoBa: KOHCTUTYLMS, aAMUHUCTPATUBHOE MPaBO, PENUMS, MUCCUOHEPCKAs LeATENbHOCTb.

ON SOME FEATURES OF ADMINISTRATIVE LIABILITY IN THE FIELD OF RELIGIOUS LEGAL
RELATIONS
Ivanov Dmitry Vladimirovich

Abstract: The article discusses the features of bringing citizens to administrative responsibility for the illegal
distribution of religious literature and other religious information that, according to law enforcement agencies,
is of an extremist nature.

Keywords: constitution, administrative law, religion, missionary activities.

Hawwa cTpaHa sBnseTcsa SpkuM NPUMEPOM TOro, YTO NKOAK, UCNOBESYIOLWME PasfinyHbIe PENUIuK, XUBYT
PSAOM ApYr C APYroM Mo HECKOmbko BekoB, O6 9TOM MHOMOKpaTHO BbicKa3blBancs Haw MpesuaeHT, MyTuH
B.B.: «[MyTuH nogyepkHyn, 4to Poccust - MHOrOHaLMOHanbHas 1 MHOrOKOH(heCCHOHarbHas CTpaHa. 370 Heflb-
35 3abbIBaTb, K 3TOMY HY)XHO BepexHO OTHOCUTLCSY. !

B KoHcTutyumm Poccuickon ®epepauuu, 3akpenneHbl 04eHb BaXKHbIE MOMOXEHUS, COrNAcHO KOTOPbIM
«rocyaapCTBO rapaHTUpyeT paBeHCTBO Npas W CBOOOA YenioBeka U rpaxaaHnHa He3aBUcuMMo OT Mofa, packl,
HaLMOHaINbHOCTH, A3blka, NPOUCXOXAEHUS, UMYLLECTBEHHOIO W JOMKHOCTHOMO MOMOXEHUS, MeCTa XUTesb-
CTBA, OTHOLUEHUS K pennrn, YOexaeHuin, NpUHaanexHoCTH K oBbLiecTBeHHbIM 06benHEHUAM, a Takke ApY-
X 0BCTOATENBCTBYZ, M «KaxaoMy rapaHTupyeTcs ceoboga coBecTH, cBobOAa BepoOMCMOBELAHMS, BKIOYas
nNpaBo UCMOBEAOBATb HAMBMAYASBHO U COBMECTHO C APYruMM NOBYI0 penuruio Unn He UCNOBEAOBaTh HU-
Kakow, cBO6OAHO BbIOMpaTh, MMETb N PACMPOCTPaHSATL PENUIMO3HbIE U WHblE YOEXOEeHNs U OelicTBOBaTb B
COOTBETCTBUW C HUMU».! OHaKO paccmaTpuBas NPUBEAEHHbIE HUXE NPUMEPbI U3 aAMUHUCTPATUBHOM Npak-
TUKW, MOXET CIIOKUTCS APYroe MHEHWE.

O TOM, YTO B aAMMHUCTPATUBHOW Cdepe NPUBMEYEHNS K OTBETCTBEHHOCTW UMeETCS NpobremHble BO-
NPOCbI B Pa3nMyYHbIX OTPacnsX, B HACTOSLLEE BPEMS MULLYT MHOTUE COBPEMEHHbIE OPUCTbI-YYEHbIE, aKLEHTU-
Pyst CBOE BHUMaHWe UMEHHO Ha « 0mcymcmeue pa3bsCHEHUS KOMNeMEHMHbIX 0p2aHo8 No 0COBEHHOCMSAM
npuerieyeHusi K omeemcmeeHHOCMU 3a daHHble npasoHapyweHus».3 Tak, MeLaHCKMM paitoHHbIM CyaoM ro-
poaa Mocksbl 6bin npusneyeH rp-H CuHBaHK V. 3a 0CyLLECTBIIEHWE MUCCHOHEPCKOW AesTenbHOCTY Be3 yBe-

! Beictynnenue Mpeannerta PO MyTuHa B.B., BuicTynnenve nepen BoerHbIM B . Topxok Teepckoit obnactu 29.03.2024 ropa

? Koctuyuws PO, cT. 19 v cT. 28.

3 Oyrurey A.C., KanyHHukoBa H.I., AOMUHUCTpaTUBHAs OTBETCTBEHHOCTb 3a NYBNNYHbIE JENCTBUS, HANPaBNEHHbIe HA AUCKPeAUTALMI0 UCTIONb30BaHWS BOOPYKEH-
Hbix cun PO /I N3patensckuit gom «KOp-BAK», FOpuandeckuit xypHan «Mpobenbl B Poccuiickom 3akoHogatenscTsey, Ne 4/2022 rog. C. 219-224.
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LOMMEHUSt B MUCbMEHHOW hOpMe O Havane AesTenbHOCTW PENUIMO3HOM Tpynnbl OpraHa, YNOMHOMOYEHHOTO
NPUHUMATb PeLLEHIe O rocyaapCTBEHHOM PErucTpauui penurio3Hon opraH13aLimn, No Mecty OCyLLECTBNEeHUs
AeATeNnbHOCTM penurnosHon rpynnbl. Cya yemotpen B genctBusx CuHeaHW V. cocTaB agMUHUCTPATUBHOMO
nNpaBOHapyLUEHs, NpeaycMOTPEHHOrO Y. 5 ¢T. 5.26 Kogekca P® 06 agMUHUCTPATMBHBIX MPpaBOHAPYLUEHUSX?,

[aHHoe MHeHne Cyga GbIfo OCHOBaHO Ha cneayrowmx 0bCTOATENLCTBAX: peniurno3Hoe obbeanHeHne
«LleHTp n3yyeHus kabbanbl». MHOCTpaHLbl OCYLLECTBISIO MUCCUOHEPCKYD AEATENbHOCTb, YTO COrMacHo .
1.2 c1. 13.2 ®egepanbHoro 3akoHa Ne 115-03 «O npaBoBOM MOMOXEHWUN MHOCTPaHHbIX rpaxaaH B PO» ot 25
mons 2002 roaa, a Takxke CT. 24.2 ®eaepanbHoro 3akoHa Ne 125-03 o1 26 ceHTsbpst 1997 roga «O cBoboae
COBECTM M O PENUTMO3HBIX 0ObEANHEHNAX» 3aNpPELLEHO, W ABNSETCS NPaBOHAPYLUEHWEM, NPeLYyCMOTPEHHbIM
4. 5 ct. 5.26 Kogekca PO 06 agMUHACTPATUBHBIX NPaBOHAPYLLEHNSX.

C Uenblo JOKYMEHTUPOBAHNS agMUHUCTPATMBHOTO NPaBOHAPYLUEHNS, MPeayCMOTPEHHOTO Y. 5 CT. 5.26
Kogekcom P® 06 agMUHUCTPATUBHBIX NPaBOHAPYLLEHMSX, NOMOLLHUKOM MeLaHCcKoro MexpanoHHOro NpoKy-
popa, Ha OCHOBaHWW peLLeHns 3amecTuTens mexparoHHoro npokypopa Ne 105 ot 19 pekabps 2017 roga,
Bblna npoBefeHa Bble3gHas NpoBepka, B X0Ae KoTopon BbisBneH dakT npoeaeHus B OO0 «KHuxka» muc-
CMOHEPCKOMN OeATEeNbHOCTM.

Tak, cornacHo ycnosusm Tpyaosomy gorosopy, CuHeaHu WM. opraHu3osbiBan paboTy u apdekTusHOE
B3aWMOZENCTBME BCEX CTPYKTYPHbIX NOAPa3aeneHni 1 BbINOSHAET UHbIe AOMKHbIE 06S3aHHOCTW NPeayCcMOoT-
PEHHbIE YCMOBUSIMM 3aKITKOYEHHOrO TPYA0BOro 40roBopa.

[MpepocTaBneHHbIMM YCTaBHbIMU JOKYMEHTaMK YCTAaHOBEHO, YTO MO agpecy: ropod Mocksa, yn. Msic-
HWukas, 4. 13, ctp. 11, 3apernctpupoBaHo Heckonbko topuamyeckux muu: 000 «Jlandctpum», 000 «KHux-
ka», OO0 «Kabbana-LeHTp», N0 NpeacTasneHHomy pacnucannio ypokos OO0 «Kabbana ueHTp», B 0buie-
cTBe npenopatotcs nporpamma: «Kypcbl Kabbanbi».

CornacHo faHHbIM COoAepXaluMmes B MOCTaHOBMEHUM NPOKypopa 0 Bo3ByxaeHu dena ob agmuHu-
CTPaTVBHOM MpaBOHapyLLeHuK, no gaHHeiM MunuctepcTtea toctuumm PO, 000 «Kabbana LieHtp» n 000
«KHWxKa» He yBeLOMIIANO O Havare AesTenbHOCTY MO PacnpoCTpaHeHMo yyeHns «Kabbana», JOKYMEHTbI Ha
OCYLLECTBIEHNE MUCCUOHEPCKOM JEATENBHOCTU OT UMEHM PENUIMO3HON OpraHn3aLiv He BblhaBanmchb.

BbilweykasaHHble akTbl aBunmuch Ans Cyaa ucuepnbiBatoLwmM AokKasaTenbCTBaMu Ans NpusHaHus
CuHBaHM W. BUHOBHBIM B COBEpLUEHUM agMWHWUCTPATMBHOMO NPaBOHAPYLLEHMS, NPeLyCMOTPEHHOMO Y. 5 CT.
5.26 Kogekca PO 06 agMMHUCTPATMBHBIX NPaBOHAPYLLEHMSX, W HA3HAYUTb eMy agMUHUCTPATUBHOE Haka3a-
HWe B BUAe agMUHUCTPATUBHOTO LWTpada.

ConHueBCKMM paitoHHOro cyaa agpec ot 22 pekabps 2021 r., kotopeiM Cuntonues 3ynon [asnart-
Ha3apoBUY NPWU3HAH BUHOBHLIM B COBEPLUEHWUM NPaBOHaPYLLEHWS, MPeayCMOTPEHHOrO Y. 2 ¢T. 5.26 KoAll PO,
W NOABEPrHYT aAMUHUCTPATMBHOMY Haka3aHMIO B BAE WTpada B pa3Mepe cymma’,

OcHoBaHMeM 051 NMpuBMeYeHne K aMUHUCTPATUBHOM OTBETCTBEHHOCTM CTano pacnpocTpaHeHne Ha
cTpaHuue Beb-cainTa no agpecy: https://vk.com/isus_memes Tpex nybrmkauuin, Ha KOTOpbIX M3006paxeHbl
NPeaMETbI PENUIMO3HOTO NOYUTAHUS, 3HaKW UMK SMBNEMbI MUPOBO33PEHYECKOM CUMBOMMKA M aTpubYTUKK B
HenogobatoLlem Buae B AanbHENLLEM pacnpoCTpaHeHb! Mo UHTEPHET-agpecaTam.

CornacHo 3akntoyeHuio crneupnanucta «HaumoHanbHOro OBLLECTBEHHOMO LEHTpa 9KCMepTu3» OT
21.12.2021 B npeAcTaBneHHbIX MaTepuanax ectb OCKBEPHEHWE NPeaMETOB PENUIMO3HOIO NOYMTaHNS, 3HAKOB
Unn aM61eM MUPOBO33PEHYECKON CUMBOSIUKN 1 aTPUBYTUKM..

[aHHble obcTosTensctea u BuHa Cuntonvesa 3.[. B COBEpLUEHUM BMEHEHHOTO agMWHUCTPATUBHOMO
NpaBOHAPYLIEHWS Takxe NOLTBEPAWNNUCL COBOKYMHOCTbIO UMEKLLMXCA B Aene AoKasaTenbCTs, 4OCTOBep-
HOCTb, @ UMEHHO:

—  NpOTOKONOM 06 agMMHMCTPATUBHOM NpaBoHapylleHun ot 22.12.2021 roga, CornacHo KOTopomy
CunTonues COBEPLUMN NPaBOHAPYLUEHNE, MPeayCMOTPEHHOE Y. 2 CT. 5.26 KoAll P®;

—  aKkToMm ocmoTpa WHTepHeT-pecypca o1 16.12.2021 roga, COCTaBMEHHbIM COTPYAHUKOM OTAENEHUs
LN3 YBLA no agpec 'Y MB[] Poccuu, B npucyTCTBUM 2 rpaaaH;

4 leno Ne 5-0622/2018 MeLwyaHckuin paitoHHbIA cya ropoga Mockebl (peweHue ot 19.03.2018 roga)
5 fleno Ne 7-15635/2022 ot 15.09.2022 roga MockoBCkoro ropoackoro cyaa
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—  3aKknoyeHueM cneumanucta ot 21.12.2021 roga, nogrotosnenHon akcneptamn AHO «LleHTpa co-
LIMOKYNbTYPHbIX 3KCMEPTM3», U3 KOTOPOro CriedyeT, YTo B MPEACTaBneHHbIX (oTonsobpaxeHnsax «Mucyca
Xpucta» nepcoHax AaH B COLMANbHO CHKEHHOM 3HAY€HUM, MO CMbICIIOBOMY MOHUMAHWIO BblpaXaeT SBHOe
HeyBaxeHue K 06LLEeCTBY, COBEPLUEHHOE B LieNsX OCKOPONeHNs perurmosHbix YyBCTB BEPYIOLLWX, B HapyLLe-
Hue TpeboBaHui Y. 6 cT. 3 deaepanbHOro 3akoHa oT 26 ceHTabps 1997 roga N 125-03 "O ceoboge cosecTy
1 0 PEnUrno3HblX 00 beANHEHNSX",;

—  obbsicHeHnsamu Cuntonuesa 3.[. ot 22.12.2021 roga; MHbIMKU MaTepuanamu aena.

[MpuBedeHHble Bbile NpUMep agMUHUCTPATMBHOTO Cy[ONPOM3BOACTBA CBUAETENLCTBYIOT O TOM, YTO
3aKoHodaTenbHas HopMa, KacatLascs He3aKOHHOCTU PacnpOCTPaHEHNUS PeNUTMO3HOM NuTepaTypbl, aTpuby-
TUKK, CUMBOJIMKIA, @ PaBHO U UX OCKBEPHEHMS, 3akpenneHa B Y. 2 cT. 5.26 KoAll P®. Mexay Tem, Cyabl, pac-
cMaTpuBas Matepumarnbl N0 aAMUHUCTPATUBHBIM NPABOHAPYLLEHUSAM, NPU BBIHECEHUM PELLEHUIA OCHOBBIBAOT-
CA Ha pasHbIX, MOPOI MPOTUBOMOMOXHbBIX, JOKA3aTENbCTBAX, M NMPUMEHSIOT pasfnyHble BUAbI HaKkas3aHWi B
OTHOLLEHUM MWL, COBEPLUMBLUMX NMPABOHAPYLLEHUS.

Takas HeofHO3HaYHast TPaKTOBKa 3aKkOHOL4ATeNbCTBA, NpeXae BCEro, Aenaer 3aTpyaHWUTESNbHbIM ero
BbINOSHEHWE BceMn cybbektamn Poccuiickon depepauun. Begb no cyTn, pacnpoCTpaHeHWe pesiurmosHom
nuTepaTypbl PENMIMO3HLIMU OpraHn3auusMi COOTBETCTBYET UCMOMHEHWIO OOHOW U3 €€ Lienn — pacnpocTpa-
HeHns Bepbl. BMecTe ¢ TeM, cam thakT npoaaxu 6e3 paspeLuatoLyx JOKYMEHTOB UMK C HapYLUEHUEM MCXOa-
HbIX AaHHbIX SBNSETCS rpyObiM HapyLEHWEM AEeACTBYIOLLErO aAMUHUCTPATUBHOMO 3aKOHOAATENLCTBA.

YuuTbiBasi CkasaHHOE, MOXHO CAenaTh BbIBOS O TOM, YTO ABOMCTBEHHOE MPUMEHEHME ANUCMO3NLAN CT.
5.26 KoAll PO B gocTtatouHoO CTeneHn pacnpocTpaHeHo Ha Tepputopui Poccuinckon ®eaepaumm, 4to co-
3AaeT 3HaunTesNbHbIE TPYAHOCTU, NPEXAE BCEro, ANs PENUIMO3HbIX OPraHM3aLmMi, KOTOPbIE BbIHYXAEHbI JOKa-
3blBaTb CBOE MPaBO Ha 3aHsATHE NpeanpuHAMATENbCKO AeATeNbHOCTBI, XOTS JaHHas HopMa ykasaHa B feu-
CTBYIOLLEM 3aKOHOAATeNbCTBE. B HacTosLLee BpeMs Haspena He06X0AMMOCTbL BHECTM YETKOe OnpeaeneHue B
pasrpaHnyeHne NOHATUIA «pacnpOCTPaHEHNE U NPOAAXa PEUINO3HON NUTEpPaTypbl», MOCKONbKY KaXO0e W3
HWX SIBNSIETCS CAMOCTOSTENBHLIM, @ HE PABHO3HAYHBIM AENCTBUEM.

YCTaHOBIEHME TakMX pPaMOK MO3BOSMUT PENUrMO3HbIM OpraHu3aumsam 6e3 TPyaHOCTEN 3aHWMAThCS
npeanpUHUMaTENbCKON AEATENBHOCTLI0. BO3MOXHO, 34eCh MMEETCS HeOBX0AMMOCTb BBECTU AMNS HUX MNbroT-
HOe HanoroobnoxeHue, Kak 3To CAENaHo B HEKOTOPbIX CTPaHaXx, Takux, kak epmanum, LLseiuapun, benbrum.
B AaHHbIX CTpaHax UCnomnb3yroT eLle 0AHY hopMy NPSMOA 3KOHOMWUYECKOM MOMOLLY - "LIePKOBHbIV Hanor", T.e.
BO3MOXHOCTb B3WMaHWs HAoroB U cOOpoB CO CBOMX YNEHOB C UCMOMb30BAHWEM MPW 3TOM roCy4apCTBEH-
HbIX CTPYKTYp (ABCTpMs, daHus, OuunaHaus, F'epmanus, Ucnangums, Utanus, LLBeuns, HEKOTOPbIE KAHTOHbI
LLIBenuapum 1 psag Apyrux cTpax).
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AHHoTaums: B gaHHon HayyHoW paboTe NpeAcTaBneH aHanu3 BO3LENCTBUS MHGOPMATM3aLMK Ha KNOYeBble
TPagWUMOHHbIE MPUHLMMLI UMBMAMCTUKK. BO3aeicTBue acnekToB MHGOpMaTM3auum pacCMOTPEHO Yepes
Npu3My MONOXUTENbHBIX W OTPULATENbHbIX acnekToB. IpOBEAEHHbIN aHanu3 LeMOHCTpUpyeT Heobxoaw-
MOCTb OCYLLECTBINEHWS MpoLecca ajanTtauun AaHHbIX NPUHLMMOB K COBPEMEHHON LM(POBOA XKWU3HW AN
obecneyeHms BbICOKOTO YPOBHS NPaBoBON APEKTUBHOCTM M 6E30MacHOCTH

KnioueBble cnoBa: LMBUNNCTUYECKMIA NPOLECC, MHGOPMALIMOHHOE OBLIECTBO, MPUHLMMbI LMBUAMCTUKM, Lin-
BUINCTMKA, MHCDOPMALIMOHHBIE TEXHOMOTWM.

PRINCIPLES OF THE CIVILIZATION PROCESS IN THE INFORMATION SOCIETY

Kostryukov Alexey Sergeevich,
Kravchenko Yulia Denisovna

Scientific adviser: Fedorenko Natalia Vladimirovna

Abstract: This research paper presents an analysis of the impact of informatization on the key traditional prin-
ciples of civil law. The impact of informatization aspects is examined through the lens of positive and negative
aspects. The analysis demonstrates the need to adapt these principles to modern digital life in order to ensure
a high level of legal efficiency and security

Keywords: civil process, information society, principles of civil law, civil law, information technologies.

B pamkax CyLLeCTBOBaHWS COBPEMEHHOIO MHOPMALMOHHOIO 06LLECTBa NPUHLMMBI LMBUAMCTAYECKOTO
npoLecca UrparT BaxHyH porb B npoLecce (hOPMMPOBAHUS rapMOHUYHOTO U YCTONYMBOIO NPaBOCYaMs, OCO-
BEeHHO C y4eTOM HOBbLIX BbI30BOB, TakMX KaK LudpoBas aTnka U knbepbesonacHoCTb. MpuMeHeHWe AaHHbIX
MPUHLMNOB, B CBOKO 04epeab, CNocOBCTBYHOT MOCTPOEHMIO CripaBeIMBOro obLiecTBa 1 rocyaapcTaa B LEnom.

BaXHO OTMETUTb, YTO UCTOPUS Pa3BUTUS LMBUIMCTUKM B POCCUMM MMeeT o4eHb rnybokne KopHU. Tak,
NCTOPUS Pa3BUTUS JAHHOM HayKM O rpaXgaHCKOM npase BKIYaeT B cebs HECKOMBKO KIHOYEBbIX 3TanoB, KO-
TOpble, B CBOK 0Yepesb, CBSA3aHbl C NeprofoM POCCUIACKON MMNepun, COBETCKAM NEPUOSOM U COBPEMEHH O-
CTbl0. ECrv roBoputb 0 Poccuinckon nMnepuu, To B chepe rpaxaaHCcKoro npasa akTMBHO LLEN npouece pas-
BMTUS, KaK 3aKOHOAATENbHbIX HOPM, TaK W AOKTPUHAIBHBIX B3rMSA0B YYEHbIX-LMBUIIUCTOB, @ Takke NpakTuka
MCMONb30BaHWS AaHHbIX HOPM. B CBOK oyepeab, LMBUIUCTUKA B COBETCKW NEpUOL pa3BMBanach B pamkax
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MeTogonorMn n unocodun mapkcuama, Gelia B NONHON Mepe NoguMHeHa faHHon uaeonorun. K ocobeHHo-
CTAM LMBUIMCTUKA B COBPEMEHHbIA MNepuof criefyeT OTHECTW: WCCredOBaHWe rpaxagaHCKo-npaBOBOro
0hopMIIEHNS MEXAYHAPOAHOrO TOProBoro 06opoTa, U3yyeHne 3apybexHOro rpaxgaHckoro npasa, nosiBre-
HWe HOBbIX MOAXOMOB, a Takke paspaboTka TEOPUM YACTHOrO Npaga.

dyHaaMeHT Ansa npouecca UHpopMaTU3aLmn UMBUICTUYECKOrO Npouecca B Poccun Gbin 3anoxeH B
cepeanHe 70-x rogoB NpOLUNOro Beka. B KOHLe Npowunoro Beka yxe Oblnu npeanpuHATbl NepBble NOMbITKW
BHeAPEHWS MH(OPMALMOHHBIX TEXHOSIOTUA B LMBUAUCTUYECKUI NpoLecc. Tak, BbIio NonoXeHo Havano pas-
paboTkK creunanbHON CUCTEMbI BBOAA M 0BpaboTKu CTaTUCTUYECKOM OTYETHOCTU MO BCEMY rocydapcTay. B
2021 ropy BepxosHbli cyg Poccum BHEC MHULMATUBY O TOM, 4TOBbI NpoueccyarbHble JOKyMEHTbI Bblfio BO3-
MOXHO NoAaeaTh B cya Yepes denctaytolyto cuctemy MOL. [leiicTuTeNbHO, Npouecc BHeapeHus Lmdgpo-
BbIX TEXHOMOMA B 3HAYUTENBHON MEpe NOABEPINO UMEHEHMIO TPAAMLIMOHHDIA NOAX04 K NOpSiAKY paccmoT-
PEHNS 1 pPa3peLLEHNs rpaxgaHcKoro fena. BaxHo 0TMETUTb, YTO HEKOTOpblE TPAAWLMOHHBIE MPUHLMMLI Ly~
BMIUCTMKM YCMELHO MPOLUMK NpoLece aganTaunn K U3MEHEHUAM, KOTopble Obliv Bbi3BaHbl COBPEMEHHLIMY
TpeboBaHUAMU MHGOPMaLMOHHOTO obLiecTBa. Mpouece MHgopmaTh3aLmumn NpaBoCcyans npeanonaraeT B cebe
KaK NoNOXWUTESbHbIE, TaK 1 HEraTUBHbIE aCnekTbl.

B Poccuun koHUenums UmMBUIMCTMYECKOrO npoLecca bbina uccnegosaHa B pabotax AHucumoson A.ll.,
batypuron E.K., Wawnoson C.A., WtyknHa A.H. Tak, B COBpPEMEHHON POCCUACKOW NPaBOBOM Hayke AOCTa-
TOYHO MOBBICKICA YPOBEHb MHTEPECa K AaHHOM KOHLENUMM B CBA3N C OnpegesieHHbIM BUSHAEM NPoLEeCCoB
WHhOpMaTM3aLmMK 1 BHEAPEHUEM KMOYEBLIX MHOPMALMOHHBIX MHCTPYMEHTOB.

OBpaTm BHUMaHMWE Ha KkaTeropuanbHbli annapaTt, KOTOpbIA UCMONb3YEeTC B JAHHOM UCCREL0BaHMM.
VHhopmaLmoHHoe 06LiecTBO — 0BLLECTBO, B KOTOPOM Borbliast YacTb paboTarowmx NOMHOCTLIO 3aHATO B
NPOV3BOACTBE, XpaHeHun, nepepaboTtke u peanusaumm MHADOPMaLWKM, 0CODEHHO BbICLIEN ee (OPMbl — 3Ha-
HWIA. Ha pucyHke 1 BblgeneHb! KoYeBble YepTbl MHPOPMALMOHHOTO obulecTsa [4].

1. lWnpokoe npumeHeHne MHHOPMALMOHHBIX TEXHONOMI

2. ViHdhopmaLyms - KntoueBoil PakTop B 9KOHOMUKE

3. MH(*)OpMaLl'VIFI BbICTYNaeT B Ka4€CTBE CTUMYNATOPA U3SMEHEHUA Ka4eCTBa
KU3HU

4. Tpu3sHaHKe KynbTypHON LLEHHOCTU MHAOopMaLK

Puc. 1. OcHOBHble YepTbl UH(HOPMALIMOHHOrO ObLecTBa

Tak, UMBUNMCTUYECKMIA NpOLECC NpeacTaBnsieT cobon onpeaeneHHyd COBOKYMHOCTb OTpacneil npo-
LieccyanbHOro npaBa, a Takke npoLeccyanbHbIX HOPM W MHCTUTYTOB, KOTOpbIE BKIOYEHbI, B CBOK OYepeab, B
OTAerbHbIE OTpacnu YacTHOro npasa. LimBunucTtuka, B CBOKW ouvepedb. NpefcTasnseT coboit cneynanbHoe
YYEHME O rPaXXAaHCKOM MpaBe Kak LenoCTHONW CUCTEME MOHSTUI, 3HAHWA, a Takke BbIBOAOB O rpaxaaHCKo-
NpaBOBbIX ABMEHMAX. Ha pucyHke 2 BblAeneHbl KNoyeBble NPUHLMMbI LMBUANCTUKM [2].
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) 1. 3aKoHHOCTb

) 2. CBoboaHOe BONen3bsBIEHE CTOPOH

) 3. [locTynHOCTL NpaBocyaus

) 4. IHdopMaLMoHHas OTKPLITOCTb NPaBoCyaust

) 5. PaBeHCTBO CTOPOH

Puc. 2. MpuHUMNbI LMBMIMCTMYECKOTO NpoLiecca

B cBo ouepesp, BO3LENCTBME MHCTUTYTOB MHAOPMATU3ALMN HA LIMBUNIMCTUYECKMIA MPOLLECC B 3HAYU-
TENbHOW CTENEHW YKPENISET YPOBEHL €r0 3HEKTUBHOCTM U JOCTYNHOCTU. B 3HAUMTENbHON MEpe COBPEMEH-
Hble LPOBbIE TEXHOMOMMM NO3BOMSKOT YCKOPUTL NpoLEcC 0bMeHa MHAOpMaLMOHHBIMK pecypcamu, obecne-
4NTb CTeMeHb NPO3PaYHOCTW KITOYEBLIX MPABOBLIX MPOLEAYP, @ Takke PaCLUMpUTb BO3MOXHOCTU Y4acTus
rpaxgaHCKuX Nny, B peanqsauum npaBoBoro auarnora. B pamkax gaHHon paboTbl HEOOX0AMMO paccMOTPETb
BNMsIHUE MHDOPMATU3ALMN Ha TPAAULMOHHBIE NPUHLMMBI LMBUUCTUKA.

B umMBMNnUCTMKE NPUHLMN 3aKOHHOCTW SBNSeT coboit TpeboBaHMe, CornacHo KOTOPOMY Cyabl B 0653a-
TErNbHOM NOpsAKe AOMKHbI OCYLLECTBNATL CBOK AeATENbHOCTb Ha 6ase cobnofeHns AenCTBYIOLLMX 3aKOHO-
AaTenbHbIX akToB. [1eNCTBUTENbHO, MHpOpMaTM3aLMs B 3HAUMTENBHON Mepe obecneuynBaeT Gonee onepa-
TUBHOE, NPO3payYHOe U JOCTYNHOE NMPaBOBOE PerynupoBaHne. Tak, COBPEMEHHbIE 3NEKTPOHHbIE CUCTEMbI, B
CBOI0 Ovepedb, NO3BONAIT 3(MEKTUBHO aBTOMATU3MPOBATL MPOLECCHI, NOBLICUTL YPOBEHb TOYHOCTW W B
3HAYUTENBHON CTENEHN CHU3UTL BO3MOXHbIE PUCKM JOMYLLEHNS OLIMBOK, @ Takke 0BecneyunTb KayeCTBEHHDIN
NPOLECC CBOEBPEMEHHOTO BbINOTHEHUS AENCTBYHOLLMX NPaBoBbIX TpeboBaHuin. BaxHO 0TMETUTb, YTO OOHO-
BPEMEHHO C MOMNOXUTESNbHBIMI YepTaMu BIIMSHUS MHPOPMATU3aLMM BO3HUKAKOT HeraTUBHbIE acnekTbl, KOTO-
pble CBA3aHbl C kKnbepbe30nacHOCTbIO M 3aLLMTON AaHHbIX, YTO, Kak npaBuno, TpebyeTt cTpororo cobnoaeHus
HOPMAaTMBHO-NPABOBbIX AKTOB C LIENblo COXPAHEHUS 3aKOHHOCTH.

Tak, B LMBUIIMCTNYECKOM MPOLIECCe NPUHLMM AOCTYNHOCTH O3HAYaEeT NPaBO 3aMHTEPECOBAHHOMO Nuua
0BpaTnTbCA 3a 3aLUMTON B Cy[ CBOUX 3aKOHHBIX MPaB 1 MHTEPECOB, @ Takke UMETb HEOBXO4MMYID BO3MOX-
HOCTb OTCTaMBaTb MX B CyaebHoM nopsigke. BosgeicTeune MHGopMaTM3aumm Ha JaHHbIA NPUHLMN HECET Kak
NOMOXMUTENbHbIA XapakTep, Tak 1 oTpuuatenbHbin. K NOnoXMTENbHbIM YepTam CriefyeT OTHECTW: BO3MOX-
HOCTb Nodaym HeobXoAMMbIX JOKYMEHTOB B 3IIEKTPOHHOM BWAe, aBTOMAaTh3aLus Cyaonpon3BOACTBa, AUCTaH-
LIMOHHOE yyacTue B cyaebHOM 3acefaHnu. BaHO OTMETUTb, YTO NPUMEHEHNE MHGOPMALMOHHBIX TEXHOMOMA
B ONpeAeneHHON CTENEHN MOXET NPUBECTU K HEKOTOPOMY OrPaHUYEHUI0 BOSMOXHOCTEN NONy4YeHns cyaebHomn
3almMTbl TEMW y4aCTHUKaMW npolecca, Ans KOTOPbIX AaHHble COBPEMEHHble TEXHOMOMW OKas3anucb Hepo-
CTYMHbI. [TOMMMO JaHHOrO B psige CnyvyaeB MOryT BO3HWKaTb Npobnembl C NPOLECCOM OLEHWBaHWUS [oka3a-
TENbCTB, KOrga oHu Bblv NOMyYeHbI B ANEKTPOHHOM hopmarTe.

B uMBURMCTUKE NMPUHLMN MHAOPMALMOHHON OTKPLITOCTW NpaBocyaus npeanonaraet B cebe focTyn-
HOCTb A/ OpraHM3auun 1 rpaxgaHckux Ny MHAOPMALMOHHBIX CBEAEHUA O (DYHKLUMOHMPOBaHWUK CcyaoB. B
CBOI0 0Yepeab, BO3AENCTBIE acnekToB WH(OPMATM3aLMN Ha JaHHbIA NPUHLMN COCTOUT B pPacLUMpeHu BO3-
MOXHOCTEN ANs OCYLIECTBIIEHUS HA NPAKTUKE BbIAENEHHOMO NpuHUMNa. K nonoXuTenbHbIM acnektam AaHHo-
ro BO3AENCTBUS CriefyeT OTHeCTu: onybrmkoBaHue cyaebHbix akToB B rnobanbHoit ceTi IHTepHET, npumeHe-
HWe BMAEO-KOHMEPEHL, CBA3M, NoAAYa AOKa3aTENbCTB 1 AOKYMEHTOB B (hOPMeE 3MEKTPOHHOTO AOKyMeHTa. K
HeraTuBHbIM YepTam BO3AENCTBUS WH(OPMATU3aLMM HA AaHHbIN NPUHUMN CredyeT OTHECTW: OrpaHnyeHus
TpaHcnaunM cyaebHbIX 3acegaHni, TexHYeckne npobnemsl, cbon B pabote canTos.
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Tak, NpUHUMN paBeHCTBa CTOPOH B LIMBUIMCTUKE Npeanonaraet B cebe, YTo BCE Y4aCTHWUKW NpaBoOT-
HOLLEHMIn 0BnagatoT paBHbIMM HOPUANYECKAMM BO3MOXHOCTSMW U HAXOAATCS B OAWHAKOBbIX NPaBOBbIX YCO-
BMAX. BaXHO OTMETUTb, YTO C OAHOW CTOPOHbI, MPUMEHEHNE COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOMOMI B
psage criyyaeB no3sonsieT obecneunTb paBeHCTBO CyObekToB. C MHOW CTOPOHbI MH(DOPMAaTU3ALMKU MOXET
SBUTLCS AUCKPUMUHUPYIOLLMM (DaKTOPOM NS HEKOTOPbIX KaTeropuin HaceneHus.

[encTBuTenbHO, BHEAPEHWE MHPOPMALMOHHBIX TEXHOMOMMI B TPAAULMOHHBIE MPUHLMMbI LMBUIUCTUKMA
HOCST KaK NOMOXMTENbHbIN, Tak U OTpULAaTENbHbIN XapakTep. B psge criyyaeB AaHHbIM NPOLECC BHEAPEHUS
MOXeT co3gaTb HekoTopble npobnemsl (puc.3) [3].

1. MpoT1BOPEUMBOCTL MEXAY LincpoBu3aLmeir cyaebHoM CUCTeMbl M peanusalmen
NpWHLMNA paBHOMPaBust CTOPOH

) 2. MpobneMbl C OLEHKOM AOKa3aTENLCTB

) 3. Huskuit ypoBeHb LIMPOBOI rpaMOTHOCTI HAaceneHus

) 4. NMpobnembl TEXHNYECKOTO OCHALLEHMS CY0B 1 FOCYAAPCTBEHHbBIX OPraHoB

Puc. 3. MMpobnemHbIe acnekTbl

BnusHue wHopmaTu3auMm Ha LMBUAUCTUKY OTKPbIBAKOT LUMPOKME BO3MOXHOCTW [N MOBbILIEHMS
YPOBHS 3(PCHEKTUBHOCTM U MPO3PAYHOCTH NPABOBOro perynnposaHus. K nepcnektmsam BHeApeHUs UHKOPMa-
TU3aUMM Ha TPaAMLMOHHbIE MPUHLMMbI LMBUIIMCTUYECKOTO MpOLEcca, B CBOK OvYepedb, CriedyeT OTHECTU:
ynpoLleHne obecneyveHnst aNEeKTPOHHbIX 4OoKa3aTenbCTB, AMEKTUBHAA peanusaums NpuHLMNOB He3aBnCu-
MOCTU CyAen W rnacHocTn cynebHoro pasbuparenbCcTBa, MOBbILEHUS YPOBHS AOCTYNHOCTU U KayecTBa npa-
BOCYOUS.

[MogBoas MTor JaHHOMY WUCCIefOoBaHMo BaXHO CAenaTb COOTBETCTBYOLMIA BbIBOA. [1eNCTBUTENLHO, B
WH(OPMALMOHHOM 0BLLECTBE COBPEMEHHOCTU MPUHLMMBI IPaXAAHCKOr0 NpoLEecca CTanm akTUBHO MEHATLCA
noZ, BNUSHUEM LMEPOBLIX TEXHOMOTMIA. Tak, MHhopMaTU3aLMS NOBLILAET YPOBEHb NPO3PAYHOCTH, JOCTYMHO-
CTU 1 39PEKTUBHOCTM NPaBOCYAMS, HO, B CBOK OYepedb, Bbi3bIBAET psf npobrnem, KoTopble CBSA3aHbl C 3a-
LWMTON faHHbIX U KnbepbesonacHOCTbI0. B cBOO oYepenb, NEPCNEKTUBLI AanbHEALeEro passuTus TpebytoT
KayeCTBEHHOrO NpoLecca MHTEerpauuy TEXHONOMYECKOro Nporpecca M NPUHLUMMOB LIMBUMCTUYECKOTO Npo-
Lecca Ans obecneyeHuns yCTon4MBOro npoLecca npaBoBOro perynupoBaHus.
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AHHoTauus: [laHHas cTaTbsl MOCBSLLEHa aHanU3y NPUHLMNY rMAcHOCTY U MPO3PaYHOCTY B ANIEKTPOHHOM Mpa-
Bocyauu. CoBpeMeHHble MHEOPMALMOHHbIE TEXHONOMMI BHOCSAT M3MEHEHMS B cyne6Hble MpoLecchl, AenaeT
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THE PRINCIPLE OF TRANSPARENCY AND TRANSPARENCY IN THE CONTEXT OF ELECTRONIC
JUSTICE

Malyshev Maxim Artemovich,
Kostryukov Alexey Sergeevich

Scientific adviser: Fedorenko Natalia Vladimirovna

Abstract: This article is devoted to the analysis of the principle of publicity and transparency in electronic jus-
tice. Modern information technologies bring changes to the judicial processes, make them accessible to all
citizens of the Russian Federation, improve the quality and automate the work of the judicial apparatus, and
increase the transparency of judicial activities.

Key words: digitalization, electronic justice, the principle of transparency, the principle of transparency, the
arbitration process.

B KOHTEKCTe COBPEMEHHON MHOYCTpUanu3aLmm, KOTopasi XxapakTepusyeTcs NepexoaoM K CETEBbIM MO-
[ensM B3aMMOLENCTBUS Y4YaCTHUKOB NPaBOOTHOLLEHWI 1 TpaHC(opMaLmen HopMaTUBHO-PErYIIMPYEMbIX NPo-
Leayp B UndpoBoe NpOCTPaHCTBO (He Bceraa 0becneyeHHoe COOTBETCTBYHOLLEN NpaBoBOi 6a3oi), BO3HWKAET
Heo6X0AMMOCTb B MPOBEAEHUN KOMMMEKCHOTO MCCNEeSOBaHNS, HanpaBfieHHOTO Ha BbISIBNIEHWE KaK MOMOXu-
TeNbHbIX, TaK 1 OTpULATENbHbIX aCNeKTOB LupoBn3aLmum CyaebHON CUCTEMBI, BKIOYas Cy40NpOU3BOACTBO.

B 2020 rogy, B nepuop pacnpocTpaHeHus HOBOW kKopoHaBmpycHon MHekum COVID-19, Mpesnanym
BepxosHoro Cyaa Poccuiickon ®enepaum u MNpesmanym Coseta cyaen Poccuiickon depepaumm paspabo-
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Tanu 1 yTBepaunM NOCTAHOBMEHWE, PErynupytLlee ucnonb3oBaHue BraeokoHdepeHy-caasn (BKC) n Beb-
koHepeHu-cBs3n (BabKC) B cyaebHbix mpoueccax [1]. 3TOT fOKyMEHT Obin HanpaBneH Ha NoaaepxaHue
HenpepbIBHOCTM CyaebHON paboTbl N CHWKEHME PUCKOB, CBA3AHHDBIX C HAXOXAEHUEM Y4YACTHUKOB B YCMOBMSX
ANMOEMUOSIOTMYECKUX OrpaHuyeHuid. oCTaHOBNEHWe BCTYNaeT B CURy Npu COBMIOAeHUM onpeaenéHHbIX
YCNOBUI, BKIKOYas Hanuumne HeobXoaMMON TEXHUYECKON MHAPACTPYKTYPb! 4SS NOAAEPKKN LMGPOBBIX TEXHO-
norui. BHeapeHue 3TOro HOPMaTUBHOTO akTa TpebyeT CUCTEMHOrO Noaxoaa, OXBaTbIiBaKLLEro Kak NpaBoBbIe,
TaK W TEXHWYECKME acnekTbl, 4To obecneynBaeT apdekTnBHOe 1 BesonacHoe nposeseHue CyaebHbIX 3ace-
AaHWA B YCNOBUSX NaHOEMUMN.

Ho MHorve yyacTHukn cypebHoro npouecca CTaBunu Moj COMHEHWE JaHHOe HOBOBBeLEHWe, Tak Kak
nocynTanu, YTo Cyabl He CMOryT cobnogaTe NPUHLMMbLI NPO3PaYHOCTL, JOCTYMHOCTM U CNPaBea/IMBOCTY Npu
NPOBEAEHME TaKuX OHNalH-3acefaHnid. [aHHbld hopmaT CyaebHbIX 3acefdaHnid, KOTOPbIA Bblfl BbIHYXOEHO
BHeApeH B cyaebHyto cuctemy Bo Bpemsi COVID-19, Bbi3Ban MHOXECTBO BOMPOCOB. Hanpumep, kak B Takom
cny4vae obecneynTb paBHble BOIMOXHOCTH A5 BCEX Y4YaCTHUKOB NMpoLecca, a Takke COXpaHuUTb aosepue 06-
LiecTsa k cyaebHon cucteme?

Yactb 1 cT. 123 KoHcTutyumum P® ycTaHaBnnBaeT, YTo pa3bupaTensCcTBo 4en BO BCEX CyAax OTKPbITOE,
CnyLlaHue e fena B 3aKpbIToM CyaebHOM 3acefaHuu LOMyckaeTCs TOMbKO B Cryyasx, NPeayCMOTPEHHbIX
(heaepanbHbiM 3akoHoM [2]. Takum oBpasom, obecrneunBaeTcs peanusaumsi KOHCTUTYLUMOHHOMO MpuHUMNa
[MacHOCTM NPaBOCYaMs, KOTOPbIN rapaHTUpyeT yyacTHUKam CyaebHOro mpouecca, a Takke nobomy uneny
obLecTBa, NpaBo Ha NybAnYHOe pacCMOTPEHWE Aen.

B 2011 rogy Hayan cBot paboTy cneuranuaMpoBaHHbIN WHTEPHET-NopTan NpaBoBOW MHGOPMaLmK,
AOCTYMHBIA N0 agpecy Www.pravo.gov.ru [3]. 3ToT pecypc npefocTaBnseT nonb3osartensm, byab 1o dusnye-
CKME WUNu KopUanYEecKre nnua, HeorpaHWYeHHbI JOCTYN K akTyanbHbIM U JOCTOBEPHBIM JaHHbIM O AENCTBY-
IOLLIMX HOPMATUBHBIX NPABOBbIX aKTax. ATO CNOCOOCTBYET NOBLILIEHWKO YPOBHSA NPABOBOM rPaMOTHOCTM U NPo-
3payHOCTW NPaBONPUMEHUTENBHOM NPakTUKW. M03TOMY COBPEMEHHbIE MH(OPMALMOHHbIE TEXHONOMN aKTWB-
HO MHTErpupyloTCS B NPaBOBYK cucTeMy Poccuu € Lienbio NOBbILIEHNS JOCTYNHOCTK CyaebHON cucTeMmbl, a
TaKkke bonee NOHATHOMY NPaBOCYAMIO ANS rpaxaaH.

bnarogaps cucteme «Moi Apbutp» y rpaxaaH Poccuiickon ®eaepauui nosisunacb BO3MOXHOCTb Mo-
nyyatb yBELOMIIEHWS O MOCTYMEHNN WUCKOBbIX 3asBfIEHUN, anennsauMOHHbIX, KAaCCaLUMOHHBIX U HaA30PHbIX
xanob nocpeactsom cetn WHTepHeT [4]. B pexume peanbHOrO BPEMEHM CTOPOHbI MOTYT OTCIEXMBATH [BU-
XEHWe Aena, 3arpyxatb JONONHUTENbHbIE MaTepuanbl Aena, He BbIXOAs U3 oMa.

MMy6nnyHoe obHapoaoBaHue cyaebHbIX akToB B NOCPEACTBOM CETU HTEPHET SBMSETCA rMaBHbIM (PaKTO-
POM Ans (hOPMUPOBAHUS OTEYECTBEHHOM CyaeBHOM NPaKTUKW. 3TO NOMOraeT yCTaHoBUTL Ha30Bble CTaHAAPTbI
ANS NepeyHs [oKa3aTenbsCTB, KOTOpble HEOBX0aNMbI AN NPUHATIS 0BOCHOBAHHOTO CyAeBHOro peLleHus.

Takke Ha ocHoBaHuM Y. 1 cT. 5 OK3 ot 31 gekabpst 1996 r. Ne 1-OK3 «O cynebHomn cucteme Poccuit-
cko ®efepauumny Cyabl OCYLLECTBASOT CyAebHY0 BNacTb CaMOCTOATENBHO, HE3aBUCUMO OT Ybel Obl TO HU
ObI110 BONM, NOAYNHAACH TONbKO KOHCTUTYLMK PO 1 3akoHy [5].

[NepBOOYEpPEaHO, NPEanOKEHNE O NPOBEAEHNUN CyaebHbIX 3acedaHnin NocpeacTBOM Be6-koH(EpEHLMM
C WCMOMb30BaHWEM WHTEPHET-TEXHOMOTMIA BCTYMaeT B KOH(MMKT C MPUHLMMOM paBeHCTBa npas U cBobog
rpaxgaaH, 3akpenneHHbIM B 3aKkoHogaTenbCTee. [JaHHas uHUUmMaTUBa HagenseT cyabl ANCKPEeLMOHHbIMI Nos-
HOMOYMAIMM MO OMNpeseneHnto nopsaka, YCroBuin N 0bCTOATENLCTB NPOBEAEHUS OHMAH-3aceaaHuin, YTo Mo-
XET NMPUBECTU K BO3HWKHOBEHMIO HEpPABEHCTBA B AOCTYNe K y4acTWio B Takux nmpoueccax Ans rpaxaaH pas-
nuyHbIX cybbekToB Poccuiickon deaepaumn. 310, B CBOK 04EPEdb, MOXET CO34aTb AUCMPONOpLMM B peanu-
3auuu ux npoueccyarnbHbIx npas 1 06s3aHHOCTEN.

BTopbIM hakTopom siBNsSieTcs To, YTO NpU OpraHM3aumn cyaebHbIx 3acefaHnin B ANCTaHUMOHHOM ¢hop-
MaTe HeoOXOAMMO y4NTbIBaTb MHEHWE BCEX YHACTHUKOB NPOLECcca 1 NonyYmTb WX COOTBETCTBYIOLLME 3asBrie-
Hus. Criegyet 0TMETUTb, YTO apbUTpaXHble MHCTAHLMKM YCTaHABNMBAIOT CTPOre perfiaMeHTbl Ans npoBese-
HWS 3acefaHuit B PEXUME OHMalH, KOTopble ABNAOTCA 0693aTeNbHbIMU 4151 UCMIONHEHNS BCEMU IULaMK, 3a-
[ENCTBOBaHHbIMKM B CyAebHOM npouecce. B pesynbrate Habnogaetcs HapyLleHne npas HeONpeaeneHHoro
Kpyra nuy, Tak Kak cyaebHoe pa3bupaTensCTBO CTAHOBUTCS 3aKPbIThIM, YTO OrpaHUuMBaeT JOCTYN 3auHTepe-
COBaHHbIX CTOPOH K MECTY €ro NpoBeLeHNS.
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B cooTBeTCTBMM C nognyHKTOM «a» nyHkTa 1 Ykasa lNpeangenta Poccuitickon ®egepauum ot 21 nions
2020 ropa Ne 474 «O HaumoHanbHbIx Lensx passutua Poccuiickon ®epepauum Ha nepuog go 2030 roga», B
KayecTBe HaLMoHanbHoW Lenu passutis Poccuickon ®egepaummn Ha nepuog 4o 2030 roga BbiCTynaeT uudg-
poBas TpaHchopmaums [6]. B uensx peanusauun gaHHoW cTpaTernyeckon 3agadn BepxosHeiv Cyaom Poc-
cumnckoin denepaummn Obina paspabotaHa w yTBepxaeHa KoHuenuus uHdpopmatmsaumm BepxosHoro Cypa
Poccuitckon degepauuu Ha nepuog go 2030 roga. KoHuenums 6bina oduuymansHo npuHaTa npukasom MNped-
cepatens BepxosHoro Cyaa Poccuickoin ®egepauymm ot 15 despans 2021 roga Ne 9-11 [7]. MproputeTHbIM
HanpaeneHneM uHgopmatusaum Bepxosroro Cyga Poccuiickon ®efepaunn SBnsSeTcs BHeAPeHWe W passu-
TWE TEXHOMON AUCTaHUMOHHOTO OCYLLECTBIEHUS CyaebHON AeATENBHOCTW.

Takum 0bpa3om, BHEAPSAS SMEKTPOHHOE NPaBOCyAue B CyAebHY0 cuctemy, 3akoHogaTeslb TeM CaMbiM
ynpoLyaeT npoueccyasnbHble AeicTBus cyaa. MpuHUMbI racHOCTU U NPO3PaYHOCTM OCTAKTCS HEM3MEHHDbI-
MW, TaK KaK CyAONPOM3BOACTBO HE TEPSIET CBOIO LIENOCTHOCTb, HECMOTPS Ha MaclTabHoe BHEAPEHWE Ldpo-
BbIX TEXHONMOMIA. Ha AaHHbI MOMEHT 3MIEKTPOHHOE NpaBoCyAue NoBbiaeT 3hdEKTUBHOCTL NPaBoOCyans 1
onTumMmM3aumm paboTel cyaebHoro annaparta.
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Abstract: The presented article is devoted to the study of the impact of modern technologies on the basic
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The article highlights the problematic and promising aspects of the impact of digitalization on such principles
as adversarialism, legality, publicity, and dispositive nature.
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AKTYanbHOCTb NPeACTaBNEeHHON TeMbI UCCNEA0BAHNS MOAYEPKUBAETCS AOCTAaTOMHO BbICTPbIM NpoLec-
COM BHEAPEHUS COBPEMEHHbIX 3IEKTPOHHBIX TEXHOMOMMI B LENCTBYIOLLYI0 CUCTEMY NpaBocyaus. Tak, AaH-
Hble SBNEHNs TpebyloT nepecmoTpa TPaAULMOHHBIX MPUHLMMIOB rPpaXgaHCcKkoro CyA0nponM3BOACTBA C YYETOM
BO3HUKHOBEHUS LM(DPOBbIX peanuii. [JeNCTBUTENBHO, B YCMOBMSX aKTUBHOMO pocTa LMgpoBbIX Mnatgopm
HeobXx04MMOCTb NPOBEAEHNS NpoLiecca aganTaLuy NPUHLMMNOB CTAHOBUTCS O4YEHb BAXHOM.
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BaxHo oTMeTuTb, 4TO B Poccun uctopus Lmdposmsaumm B cdepe LMBUNUCTUYECKOTO npoLecca B Poc-
cumn HaumHaetcs ¢ 1999 roga, korga cneyuansHbiM MNoctaHoBneHnem Coseta cygeit Poccuickon ®enepavmum
Bbina ogobpeHa KoHuenuus uHgopmatusaumum cyaos obuen opucamkuum u cuctembl CyaebHoro genapta-
MeHTa. Tak, B 2004 rogy 6bina HayaTa paspabotka cuctembl FAC «[MpaBocyaue», a B 2010 rogy rpaxgaHam
Poccun Bbina npefoctaeneHa Heobxoaumasi BO3MOXHOCTb MoAaBaTh [OKYMEHTbI B apbuTpaxHble Cyabl B
9NEeKTPOHHON (hopme Yepes noptan «Moit apbutp». B cBoto ouvepesp, B 2012 rogy Bb110 NPUHATO cneyuan b-
Hoe [MoctaHoBneHue [Npasutensctea Poccuiickon ®epepaumnn Ne 1406 «O enepansHom Lieneson nporpam-
Me «Pa3sutue cygebHon cuctembl Poccum»». IMEHHO B [aHHOM B MOCTaHOBREHWE NpeaycMaTpuBanichb
onpegeneHHble MeponpuaTUs No (POPMUPOBAHMID SNEKTPOHHOTO NpaBOCYAMs, MOBWUIBHOMO NpaBOCYAMS,
BHEJPEHWI0 COBPEMEHHBIX MPOrpaMMHbIX CPEACTB aHANUTUYECKOro 0becneyveHns esTeNbHOCTU U CKaHWpo-
BaHMIO BCEX NocTynatowmx B cyapl AokymeHToB. C 1 aHBaps 2017 roga opraHbl BNacT 3anycTuiv cneuuarb-
HbIn UHTEPHET-pecypc MAC «[paBocyamey, KOTOpbINA, B CBOK 04epedb, NO3BONWI rPpaxgaHCKUM nuuam noga-
BaTb HeoBXoanMble JOKYMEHTbI B cydbl obLei pucamkumm yaanenHo. Tak, B 2021 rogy B benropogckon
obnacTi 3anycTunm «NMNOTHLINY NPOEKT, B pamMkax C KOTOPbIM MPOLECC NOArOTOBKM CyAeBHbIX MPUKa3oB Mo
B3bICKaHWIO HAMOroBbIX 3af40MKEHHOCTEN BO3Maranach Ha UCKYCCTBEHHbBIA MHTENNEKT. [lencTBUTeNbHO, Aen-
CTBYHLLEE HA HACTOSLLMIA MOMEHT 3MIEKTPOHHOE NPaBOCYaME B 3HAYMTENBHOM Mepe OKasblBaeT BO3AENCTBUE
Ha NPUHLMNBI UMBUAUCTUYECKOO NpoLiecca.

OBpaTm BHWMaHWe Ha kaTeropuanbHbI annapart, KOTOpbI UCMOMb3yeTCs B JaHHOM UCCReLoBaHuMM.
Tak, UMBMNCTUYECKWIA NpoLECC NpeacTaBnseT coboit onpeaeneHHbIn nepeyeHb oTpacnen NpoLeccyanbHoro
npasa (HoTapuara, rpaxaaHCcKoro, UCNOSHUTENBHOrO, apBUTPaKHOTO), @ TaKkkKe NPOLECCyanbHbIX HOPM W UH-
CTUTYTOB, KOTOPbIE, B CBOK O4epedb, BKMOYEHbI B OTAENbHbIE OTPAcnM YacTHOro npasa. B cBow oyepedb,
9NEKTPOHHOE NpaBocyaune npeacTasnseT cobon opmy M cnocob peanusaumun npoleccyanbHbIX OerCcTBUM,
NP KOTOPbIX, KaK NpaBuno, COBPEMEHHbIE TEXHOMOMM NPUMEHSIOTCS AN COBEPLUEHCTBOBAHNS (DYHKLMOH U-
poBaHus cyaebHom cuctembl, obecrneyeHns 6onee Ka4eCTBEHHOTO B3aMOLENCTBUS BCEX Y4aCTHUKOB cyae b-
HOro npouecca. BaxHo 0TMETUTb, YTO B (hyHAAMEHTE 3MEKTPOHHOrO NPaBOCYANS HAXOAATCS acnekTbl npume-
HeHus VIHTepHeTa, cneunanbHbIX LUgPOBbIX NAaThopM M UHbIX METOAOB COBPEMEHHOCTU ANS YNPOLLEHNS
NpoBeLEeHNs NpoLeayp, KOTOpble, Kak NpaBusio, CBS3aHbl C peanu3aLmen npoLecca nogadn UCKoBbIX 3asBre-
HW B CyA, 06paboTKON JOKYMEHTOB, a Takke NPOBeAEHNEM 3aceaHunin U BbIHECEHWEM CyAebHbIX PELLEHMI.

B pamkax paboTbl BaXHO pacCMOTPETb KNOYEBbIE MPUHLMMbI LMBUANCTUYECKOrO npouecca (puc.1) [1].

) 1. 3aKOHHOCTb M COCTA3aTENIbHOCTb

) 2. [IncnosnTUBHOCTbL 1 PABEHCTBO BCEX Nepes 3aKOHOM W CyA0M

) 3. [poueccyanbHoe paBeHCTBO CTOPOH U MMACHOCTb

) 4. HenpepbIBHOCTb

) 5. Pa3yMHblit CPOK CyA0NPON3BOACTBA M UCTIOMHEHE CyAeOHOM peLLeHus

Puc. 1. MpuHUMNbI LUBMIMCTUYECKOTO NpoLecca
Tak, NpUHUMN 3aKOHHOCTW NPaBOCYAMS B AAHHOM Cryyae npeactasnsieT cobon onpeaeneHHoe Tpebo-

BaHWe peanu3oBbiBaTb MPABOCYAME B MONMHOM COOTBETCTBUW C [ENCTBYIOLIMM 3aKOHOAATEeNbCTBOM, MpW
CTPOXailLLeM M MONMHOM COOMIOAEHNN Cy[OM BCEX CYLLECTBYHLMX npoLeccyarbHbix HOpM. B HacTosiwee
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BpeMs B pamkax (PYHKUMOHUPOBAHMUS 3MEKTPOHHOTO NPaBOCYAMS AaHHbIN NPUHLMN Npeanonaraet npumeHe-
HWE MHPOPMALIMOHHBIX TEXHOMOMI C LIEMNbio Haanexallero ypoBHs obecrneyeHns npaBoMepHOCTH AeNCTBIN
CyOOB W CTOPOH. [1efCTBUTENbHO, aBTOMATU3MPOBAHHbIE CUCTEMBI, SIEKTPOHHbIE JOKYMEHTbI U yaaNeHHbIe
cynebHble 3acefaHus TpebyT HOBOM UHTEPNPETaLIMM rapaHTUi cObNAeHNs 3akoHa. B aaHHOM cryyae Bo3-
HWKaeT ocTpast He0BXOAMMOCTb peanu3aLy NPOBEPKX 1 afanTauum NpoLleayp, KoTopble CBs3aHbl ¢ obecne-
YeHWeM 3aKOHHOCTY B LiMgpoBON cpese.

B pamkax uMBUIKCTUYECKOrO NpoLiecca NPUHLMM COCTA3aTENbHOCTM NpeacTaBnsaeT cobom, YTo Kaxaas
CTOpOHa 06si3aHa camMoCTosATeNbHbIM 0Bpa3om [okasaTb Hanuure nnbo oTcyTCTBME 0BCTOATENLCTB W (hak-
TOB, Ha KOTOPbIE, B CBOK OYepeqb, OHa CCbINaeTcs B 0O0CHOBaHMM 3asBIEHHBIX BO3PaXeHU n TpeboBaHui.
Ha pucyHke 2 BblAeneHbl HEKOTOPble acnekTbl TPaHCGOPMaLMK 4aHHOMO NPUHLMNA B COBPEMEHHBIX LMgpo-
BbIX peanusix [2].

) 1. ABTOMaTIUYECKOE NPHOBLLIEHME NPOLIECCYarbHbIX AOKYMEHTOB

) 2. Vicnonb3oBaHue BUAEOKOHMEPEHLCBA3N

) 3. BO3MOXHOCTb BbIpaXeH1s BONW CTOPOH

Puc. 2. AcnekTtbl TpaHcchopmauum NpUHLMNA COCTA3ATENIbHOCTU

BaxHo ckasaTb 0 TOM, YTO COBPEMEHHbIE LM(POBbIE TEXHOMNOTMM B paMKax OCYLLECTBIEHNS NPaBOCY-
Q1S He BCErAa OKa3blBaT NOMOXMTENbHOE BO3AENCTBIME HA MCMONb30BAHWE TPAAULMOHHBIX MPUHLMMNOB Lin-
BMIMCTUYECKOrO npoLecca. Tak, Hanpumep, TEXHUYECKUEe Hernomnaaku npu NpoBeAeHUN BUAEOKOH(EPEHLICB -
31 MOTyT onpeaeneHHbIM 06pa3oM HapyllaTb AaHHbIA MPUHLMN. TTOMUMO NPOYEro HepaBHbIE BO3MOXHOCTY
CTOPOH B NPUMEHEHUN TEXHUYECKMX CPEACTB W MaTepuanbHbIX PeCypcoB B pamkax obecneyeHus nnbo 3ase-
PEeHUs [oKas3aTernbCTB MOrYT HeraTMBHbIM 0Bpa3oM OkasaTb BO3AEMCTBME HA peanu3auuio NpuBELEHHOro
NpuHLMNa.

B cBOW oyepedb, MPUHLMN OUCMO3UTUBHOCTW B LMBMAMCTUYECKOM MpoLecce npeacTtasnser cobon
onpefeneHHy BO3MOXHOCTb YYaCTHUKOB MpoLecca cBOOOAHO OCYLLEeCTBNSATL NPOLECC PacnopsKeHUs npo-
LeccyanbHbiMi 1 MaTepuarbHbiMU NpaBamu. TpaHc(opMaums NpUHLMNa AUCNO3UTUBHOCTW B YCIOBUSX
9NEeKTPOHHOTO MPaBOCYANS BKMOYAET YCUNIEHWE ponu cyfa W aBTomMaTu3aumio obmeHa MHgopMaumei, Yto
MOXET YMEHbBLUNTb aKTUBHOCTb CTOPOH. JTO CNOCOOCTBYET YCKOPEHWMIO NPOLIEAYP, HO Takke BefeT K CHUXe-
HWI0 WHMLMATUBbLI Y4aCTHUKOB MpoLecca W PUCKY YMEHbLUEHWSI BO3MOXHOCTM KOHTPONMPOBATb XOA [ena.
HeraTuBHbIE acnekTbl BKMKOYAOT BO3MOXHOE YXyALIEHWe 3aluTbl NpaB CTOPOH W 3aBUCUMOCTb OT TeXHWYe-
CKUX cucTeM, 4To TpebyeT BHUMATENLHOrO perynupoBaqus. B uenom, umdposusaumns MeHseT banaHc gucno-
3UTUBHOCTY, CO3aBas Kak HOBblE BO3MOXHOCTM, TaK U CIIOXHOCTH.

lMpoaHanuaupyeM TpaHchopMaLyio NpUHLMNIA FMacHOCT B COBPEMEHHBIX YCNOBUSIX. B umBunmncTuye-
CKOM NpoLecce AaHHbIA NPUHLMN SBNSET COBOi BaXHENLLEEe KOHCTUTYLMOHHOE Ha4yano Cyaonpon3BOACTBa,
KOTOpOe, Kak MpaBuo, 3aKM4YaeTcs B OTKPLITOM cyaebHOM pasbupatensctee u nybnnyHOM oBbABREHUM
peLlleHnin. Ha pucyHke 3 NpogeMOHCTPUPOBaHb! acnekTbl TpaHC(opMaLmMmn NPpUBELEHHOrO NPUHLMNA B pamkax
(DYHKLIMOHMPOBAHMS 3MEKTPOHHOIO Npasocyauns [3).

B pamkax gaHHow paboTbl Heo6X0AMMO BblgenuTb NpobneMHble 1 NEPCNeKTUBHbIE acnekTbl npoLecca
TpaHcdopMaLmv NPUHLMMIOB LIMBUIIMCTUYECKOTO NPOLIECCa B YCIIOBUSAX SMEKTPOHHOMO npasocyauns. Tak, K npo-
BnemMHbIM acnekTam crnegyet OTHECTW: TEXHONOrYeckas HepaBHOMEPHOCTb Mexay Cyhamu, BO3LENCTBUE Ha
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MPUHLMN HE3ABUCUMOCTM CyLel, HU3KWI YPOBEHb LMPOBOA TPaMOTHOCTM Y Y4acTHIUKOB MpOLiecca, a Takke
PUCKY, KOTOPblE CBSI3aHbl C MH(hOPMALMOHHOM Ge30macHOCTbI0. B CBOK ouepesb, k NepCrekTBHBIM acnekTam
[laHHOrO mpoLiecca CreayeT OTHECTW: MOBbLILIEHWS! YPOBHS NPO3PAYHOCTM U OTKPBLITOCTU CyaeGHON CUCTEMI,
COBEPLLEHCTBOBAHNE HOPMATUBHO-MPABOBOI Ga3bl, BHEAPEHIE SNEMEHTOB UCKYCCTBEHHOMO MHTENMEKTA.

) 1. BocTynHOCTb cyaebHbIX MaTepnanos

) 2. Ayano- v BuaeonpoToKonNMpoBaHue cyaebHoro npovecca

3. HoBble (hopMbl U3BELLEHUS YHACTHUKOB rpaXaaHCKoro
npouecca

Puc. 3. AcnekTbl TpaHchopMaLMmM NPUHLMNA FNacHOCTH

MoaBoas uTor npeacTaBneHHo paboTbl HEOOX0AMMO cAenaThb BbIBOA. Takum 06pa3om, COBPEMEHHbIE
acnekTbl UndhpoBu3aLmumn B AENCTBYIOLLEN CyaeOHOM CUCTEME B 3HAUMTENBHON MEPE OKa3blBalOT BO3AENCTBUE
Ha KIoYeBble MPUHLMMBI UMBUANCTUYECKOTO NpoLecca, CnocobCTByS NP 3TOM NOBLILLEHWIO YPOBHS AOCTY M-
HOCTM 1 3heKTUBHOCTM NpaBocyans. CTOUT OTMETUTb, YTO BHEAPEHME COBPEMEHHBIX SNEKTPOHHBIX MHCTPY-
MEHTOB Takxe BbI3bIBAET LEMbIA CNeKTp npobriem, KoTopble, B CBOK 04epedb MOryT HebnaronpusTHO NoBmnu-
ATb Ha JanbHeunLee CoXpaHeHne (PyHAaMeHTarbHbIX MPUHLMNOB CNPaBeANMBOro CyLONPOU3BOACTBA.
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NPURLIAN AUCNO3UTHBHOCTW B
JNIEKTPOHHOM NPABOGY 1WW: PACLLMPEHME
BO3MOXXHOCTEWN CTOPOH M0 YNPABAEHWHD
[IPOLIECCOM MW YTPO3A
3N0YNOTPEBJIEHNEM

AHOWEB AXME]L AJINKOBMY

CTYAEHT 4 Kypca puanyeckoro akynbrerta
OYHOWN HOpMbI 0BYYeHNs

KOCTPHOKOB ANEKCEN CEPIEEBIY

acnupaHT 2 kypca
aCCUCTEHT Kaheapbl NpoLeccyanbHoro npasa
PocToBckui rocyjapCTBEHHbIN 9KOHOMUYECKUA yHUBepCUTeT Pocmos-Ha-LoHy, Poccusi

HayuHb1ii pykogodumens: ®edopeHko Hamanusi BnadumuposHa
0.C.H., K.F0.H., npogbeccop kaghedpsl, cydbs 8 omecmaske
Pocmosckuti 2ocy0apcmeeHHb Il 3KOHOMUYeCcKul yHugepcumem

AnHoTauus: CtaTbs NOCBSLLEHA MCCNELOBAHMIO MPUHLMNA AWUCMO3MTUBHOCTM B KOHTEKCTE 3MEKTPOHHOMO
npasocyaus. OCHOBHOE BHUMaHWE yAensieTcs aHanu3y TpaHchopMaumy pomnm y4acTHUKOB cygebHoro npo-
Liecca B ycroBusx Ungpousaummn. PaccmaTprsaioTcs kak NonoXuUTENbHbIE acnekTbl paCLIMPEHst BOSMOXHO-
CTeN, NPeoCTaBNseMbIX LNGPOBLIMU TEXHOMNOTMAMM, TaK U NOTEHLMAbHBIE PUCKM, CBSI3aHHbBIE C BO3MOMXH O-
CTbI0 VX HEMPABOMEPHOTO MCNOMb30BaHKS. Lienb nccnenoBaHns 3aknio4aeTcs B OLEHKE COOTHOLIEHMS MEXIY
MOBbILLEHNEM 3DEKTUBHOCTI CyAeOHON CUCTEMbI U MUHUMM3ALMEN BO3MOXHBIX HEraTUBHBIX NOCNEACTBU,
CBSI3aHHbIX C BHEAPEHMEM LMGPOBLIX MHHOBALWN B CyAOMPOM3BOACTRO.

KnioueBble cnoBa: vHdopmaTusaums, LudbpoBM3aLms, SNeKTPOHHOE NPaBOCYANE, NPUHLMN ANCTO3UTUBHO-
CTW, apbuTpaxHbIN nNpoLecc.

THE PRINCIPLE OF DISCRETION IN E-JUSTICE: EXPANDING THE PARTIES ABILITY TO MANAGE THE
PROCESS OR THE THREAT OF ABUSE

Yandiev Akhmed Alikovich,
Kostryukov Alexey Sergeevich

Scientific adviser: Fedorenko Natalia Vladimirovna
Abstract: This article examines the principle of discretion in the context of e-justice. It focuses on analyzing
the transformation of the roles of court participants in the context of digitalization. It examines both the positive

aspects of the expanded opportunities afforded by digital technologies and the potential risks associated with
their misuse. The purpose of the study is to assess the relationship between increasing the efficiency of the
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judicial system and minimizing the potential negative consequences associated with the introduction of digital
innovations into legal proceedings.
Key words: informatization, digitalization, electronic justice, principle of discretion, arbitration process.

Bnarogaps passuTuio MHHOPMALMOHHBIX TEXHONOMMA MPOMCXOAMT MacCOBOE BHEAPEHNE 3MEKTPOHHOTO
NpaBoCyams, YTO cnocobeTByeT onTUMMU3aLMK CyaebHON CUCTEMbI, YAYYLLEHWO aAMUHUCTPATUBHBIX NpoLe-
BYP, CHWXEHWIO U3OEePKEK, a Takke co3haHnio 6naronpusTHbIX YCNOBUI N5 BCEX YHACTHUKOB CYA0NPOU3BO A-
ctBa. [NaBHas 3afgayva 3MEKTPOHHOTO MPaBOCYAMS — YNyylweHus kayectBa paboTbl cygebHoro annapara.
[aHHas ctatbs ByaeT 3aTparuBaTb TEMY pasfnyHbIX KPUOUYECKUX NOCNEACTBUN U NPEUMYLLECTB BHEAPEHNS
COBPEMEHHbIX LM(POBbIX TEXHOIOMMI, KOTOPbIE CBA3aHHbI C CyAe6HON CUCTEMON.

o4 NPUHLMNOM AWUCNO3UTMBHOCTM MOHUMALOT COrflacue Y4aCTHUKOB CyA0NpOM3BOACTBA Ha OCYLLeCTB-
fieHne AenCTBUiA B LM POBOM hopmaTte, C NMpoBedeHNeM JONOMHUTENBHON ayTeHTUdMKaumen. Hanpumep,
nojava ucka nocpeactsoM cuctembl «Moin ApBuTp» nnn obMeH SaHHbIMKU MeXaY y4aCcTHUKaMu Cy[onpom3-
BOACTBa HeobxoaMMo ByaeT nognucaThb 3NeKTPOHHON LdpOBOiA NOAMMUCHIO.

B cooTBETCTBMM C YacTblo NepBom cTaTbu 41 ApBUTpakHOro MpoLeccyansHoro kogekca Poccuickon
degepauunu nuua, yvacTByloLmMe B [ene, Takke BrpaBe NPeACTaBnsaTb B apbUTpakHblid Cyd AOKYMEHTbI B
9NEKTPOHHOM BWAE, B TOM Yucre B POpME 3MEKTPOHHOMO AOKYMEHTA, NMOANMCAHHOMO SMEeKTPOHHON NOAmnK-
Cbl0 B NOpSiAKE, YCTAHOBIEHHOM 3aKoHOAaTeNnbCTBOM Poccuickon Oegepauym [1].

[MockonbKy nogava AOKYMEHTOB MPOUCXOANT Yepes OTMpaBKy 3asiBIIEHUS HA SNEKTPOHHYO MOYTY Cyaa,
CyLLeCTBYET BEPOATHOCTb HECAHKLIMOHMPOBAHHOMO AOCTYNa K aBTOMATU3MPOBAHHOWM MH(OPMALMOHHON Cu-
cTeMe TpeTbuMM nuuamu. MpeaocTaBneHne JaHHOMO 4OCTYNa MOXET NoBMeYb 3a COB0N HapyLeHWe NPUHL K-
na cBoBOHOrO BONEN3bABNEHUS Y4aCTHUKOB CyaebHOro pasbupatenscraa.

Takke cyp, B xofe NoAroTOBKM K CyaeBHOMY 3acefaHuio, UMeeT npaBo NPeanoXuTb 3auHTepecoBaH-
HbIM CTOpPOHaM SBUTbCS Ha cyaebHoe cnywanue Ans Toro, 4tobbl NPefocTaBUTb OPUrMHAsbI JOKYMEHTOB,
KoTOopble paHee Oblnu NpeSocTaBreHbl B ANEKTPOHHOM hopmaTte, B CPOK, YCTAHOBMNEHHbBIA CYLOM C YYETOM
ocobeHHocTeln KoHkpeTHoro fena. CyaebHblil opraH BnpaBe YCTaHOBUTL (PaKT MOANUCAHUS 3MEKTPOHHOTO
[OKYMeHTa, Onupasicb Ha Apyrie matepuanbl, NpeAcTaBneHHble 3anHTEPEeCOBaHHON CTOPOHOU. CTOUT OTMe-
TUTb, YTO, B CUMY reorpacuyeckinx pakTopos N1L0, OTNPaBMBLLEE JOKYMEHT B 3NIEKTPOHHOM BUIE, He BCeraa
MOXET NPUCYTCTBOBATH Ha CyeBHOM 3acefaHunu fIMYHO, 4Tobbl NOATBEPAUTL CBOE aBTOPCTBO.

[Mo3TOMY OHUM U3 METOLOB BepUtUKaLMM aBTOPCTBA AOKYMEHTA Ha [AaHHbIA MOMEHT SBNSETCS Npu-
MEHEHWe 3NEKTPOHHOM noanucK. OnekTpoHHas undposas nognuck (ALM) npeactasnset coboi cneynanu-
3MPOBaHHbIN WHCTPYMEHT, CYLLECTBEHHO OTNNYAOLLMICA OT TPALMLMOHHONW PyKOMUCHOM nognuck. E€ ocHoBs-
Has PyHKUWS 3aKnoYaeTcs B NOATBEPKOEHUN MOAJSIMHHOCTY, LENOCTHOCTU W HEM3MEHHOCTW SMEKTPOHHBIX
LOKYMEHTOB, K KOTOPbIM OHa NpuMeHsieTcs. [laHHble, KOTopble Bblnn 3aBepeHbl 3NEKTPOHHOM NOANUCHIO, Npy-
HUMalOTCA CyAebHbIMU OpraHaMmi Ha OCHOBAHWW TEXHUYECKWUX XapaKTepucTuk, Tak kak OLI ysennumsaet
OPUAMYECKYIO 3HAYMMOCTb LLOKYMEHTOB [2].

Xo4eTcs TaKke YNoMsHYTb BHEAPEHWe TaKoW TEXHOMOrM B CyaebHY0 NpakTUKy, Kak BUAEOKOH(EpeH-
ueesisb (BKC). 310 mexamcumninHapHbIi MHCTPYMEHT, NPaBOBOE PErynMpoBaHie KOToporo 6asupyeTcs Ha
CMOXHOW CUCTEME NMPaBOBbIX HOPM, JOMYCKAKOLEN pasnnyHble TPAKTOBKM 3aKOHOAATESbHbIX NONoXeHun. Ee
NpUMeHeHKe cnocobCTByeT yBenuyeHuo obbema AOCTYNHON MHGOpMaLK, NOMOraeT NPOBECTU BCECTOPOH-
HWN aHann3 Bcex 0BCTOATENBCTB Aena, YTO BNOCNEeACTBUN NPUBEAET K MOBbILIEHNO 3P EEKTUBHOCTM CyA0-
NpPOU3BOACTBA.

YYacCTHWKM MMEtOT NpaBO Y4acTBOBATb B BUAEOKOH(EPEHLICBA3N, YTO ONpeaenseTcs X 3asBneHueEM,
BblpaXatoLLuM BomneusbsBreHe. [nsa peanusauum aToro BONeUsbaBneHns HeobXxoaMMo Co3faHne cooTBeT-
CTBYIOLLEN TEXHUYECKON MHDPACTPYKTYpPbl CO CTOPOHbI cyaebHoro opraHa [3]. CrneoyeT nogvepkHyTb, YTO
TEXHMYECKash BO3MOXHOCTb OpraH13aLy BUOEOKOH(EPEHLICBA3N He perynmpyeTcs HopMamm rpaxgaHcKoro,
apbuTPaxXHOro UK YronoBHOIO NPOLECCYarnbHOro NpaBa U BbIXOAMT 3@ PaMKU KOHKPETHOTO NPOLECCyarbHOro
3aKoHoAaTenbCTBa.

B pamkax gencTByHOLLEro NpaBoBOro perynupoBaHus, KOMNETEHLMS N0 OpraHWU3aLun BUAEOKOHdEpe H-
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uycesisu (BKC) BosnoxeHa Ha cyfbl NepBO MHCTaHUMK. B cnyyae oTkasa cyga nepBon WHCTaHUUM B yAOBMe-
TBOPEHWUM X0AaTancTea o nposefeHun BKC, BepOATHOCTb €ro NoNoXMTENbHOrO paccMOTPEHNS B Cyae aner-
NAUMOHHON MHCTAHLMK KpanHe Hu3ka. [laHHbI BbIBOA OCHOBAH Ha aHanuae HOPMaTUBHbIX akTOB W CyaebHO
NPaKTWKK, YTO MO3BONSET cAenaTh BbIBOA O (hOpMarv3oBaHHOM XapakTepe npouedypbl pacCMOTPEHUs no-
AO6HbIX XOAAaTaUCTB M OrpaHUYEeHHOCT BO3MOXHOCTEN ANS WX YOOBNETBOPEHUS Ha NOCHedylWwmX aTanax
cynebHoro pasbupaTtenscTaa.

B pamkax AencTBylOLLEro npoueccyansHOro 3akoHodaTenbcTBa obxanoBaHue cyaebHOro pelueHns,
OTKIMOHSIOLLEro X04aTancTBo 0 NpumMeHeHun BuaeokoHdepeHucsssn (BKC), He npegycmoTpero. OTkas B 4o-
npoce CBUAETENS, HE UMEIOLLErO BO3MOXHOCTM SIBUTLCS Ha 3acefaHue MHbIM 06pa3oM, He NpuocTaHaBnmBa-
€T [anbHenlee pacCMOTPEHUE Aena, YTo COOTBETCTBYET MpUHUMNAaM NpoLeccyarnbHoOi cnpaBegiMBoCcTi U
3hpeKTUBHOCTN Cyaonpon3soacTBa. CTOPOHA, YbW NpaBa W 3aKOHHbIE MHTEepeChk! BblnNW HapyLLEHbI, OKa3blBa-
eTCs (HaKTUYECKN NMULWEHHON BO3MOXHOCTM NeranbHo obxanosatb CyaebHoe pelueHune. 10 NPUBOAUT K He-
BO3MOXHOCTU MCMOMb30BaHUS AaHHOMO AoKasaTenbCTBa B nocneayrowmx cyaebHbix npoleccax 13-3a oTcyT-
CTBMSA HaZnexallen JOKYMEeHTauun ¢ NpUMEHEHWeM TEXHOMOMMU BUAEOKOH(ePEHLCBSA3N. B cBOKO 04epedb,
BblLlecTosLas cyaebHas MHCTaHUMS NULLEHa NETUTUMHBIX OCHOBAHWA 4SS NepecMoTpa 3TOr0 PELUEHUs, YTO
BbI3blBAET COMHEHWS B CNPaBEANMBOCTU M 0BbeKTUBHOCTH CyaebHoro pasbupatenscraa [4].

B npouecce npoekTUpoBaHMs CUCTEMbI 3NIEKTPOHHON KOMMYHUKaLMX OCHOBOMOMaratowmm MeTogono-
MMYeCKUM NOAXOAOM [JOIDKEH BbICTYNaTb MPUHLMM AMCNO3UTUBHOCTM, KOTOPLIN npeanonaraeT obssatensHoe
A06POBONBHOE COrrnacue BCeX YYaCTHWUKOB, BOBIMEYEHHbIX B JaHHbIN NMPOLECC, HAa OCYLLECTBIIEHNE MPOLECCY-
arnbHbIX 4eACTBUM B LMdpoBOM hopmaTe. [JaHHbIN NPUHUMN SBISIETCA KpaeyronbHbIM KaMHeM ans obecne-
YeHWs NErUTUMHOCTYU W IOPULNYECKON CUMbl SNEKTPOHHBLIX KOMMYHUKaLWMIA, @ Takke 45 3aluTbl Npas W UHTe-
PecoB BCeX CyObEKTOB B3aMMOAENCTBHS.

[NoaBoasa wTor, XO4eTCs OTMETUTb, YTO 3NEKTPOHHOEe MPaBoCyaNe ABMAETCA CUSIHUEM COBPEMEHHbIX
TEXHOMOTUI 1 NPaBOBbIX MHCTPYMEHTOB, KOTOPOE Ha JaHHbIl MOMEHT ONTUMU3NPYET NpoLeccyanbHble acnek-
Tbl CyAONPOM3BOACTBA, MUHUMW3UPYET PUCK CUCTEMHbIX CBOEB, SBMSETCS OCHOBOMOMAratLyMM acnekTom
YCTOMYMBOCTM CyaebHOM CUCTEMBI. ITO HOBBIM 3Tan NPaBOBO cucTeMbl Poccuiickon ®eaepaumm, Lenbto Ko-
TOPOro ABNSETCS YKpenneHune osepus obLLecTBa K MHCTUTYTaM npaBocyaus.

CNMCOK UCTOYHMKOB

1. ApbuTpaxHbli npoueccyanbHblit kogeke Poccuitckon depepaummn ot 24.07.2002 Ne 95-03 (B ak-
TyanbHOM pefakuun) Il KoHcynbTaHTlInioc — URL:
https://www.consultant.ru/document/cons_doc_LAW_37800/ (gata obpaienns: 09.10.2025). — Pexum go-
cTyna: Ans 3aperucTpup. nonb3osaTenei.

2. Wrnatbesa B.M. [NepcnekTusbl pa3BuTUS CUCTEMBI SNIEKTPOHHOTO npasocyams B Poccuinckon de-
aepauuv // Mpaso u ynpasnenue. Ne9. 2022. — C. 66-69.

3. bynaxkos [1.M. BuaeokoHdepeHL-CBA3b 1 €€ 3HaYeHNEe B AOKa3biBaHUM B apOUTPaXXHOM W rpax-
AaHckom npouecce // Becthuk. Ned. 2022. — C. 52-56.

4. Maromepnosa K.K. OnekTpoHHoe npaBocyaue: npobnembl U nepcrnekTuBbl pa3suTs B Poccuiickon
®enepauuu // BectHuk. Ned. 2021. — C. 145-150.

VIl INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU



n IOPHCTIPY EHLItA, PABOCYIVE 1 FOCYJAPCTBO

AKTYAJIbHbIE BOMPOCD
COBPEMEHHOW
HOPUCTIPY AEHLIVA




IOPYCTIPYIEHLIAA. MPABOCY/IE M TOCYIAPCTBO n

YK 340.5

MOZAENN YNPABNERHWA CTIOPTOM.
CPABHUTEJIbHO-NPABOBOW ACTEKT

[MNCKAPEB UBAH ANIEKCAH/IPOBIY

couckaTteflb Y4YeHOU CTeneHn kaHauaaTa Hayk
WHCTUTYT 3aKoHOLaTENbCTBA U CPABHUTENBHOMO NPaBOBEAEHUS
npu MpasutenscTee Poccuiickon Geaepaviyv

AHHoTaums. B ctatbe NpoBeAEH CpaBHUTENBHO-NPABOBON aHanm3 TPEX MOLENeN ynpaBneHMs CropToM: roc-
Y4ApPCTBEHHO-LIEHTPANM30BaHHOM, aBTOHOMHOW 1 CMELLAHHOW. PaccMOTPEHbI UX NPaBOBbIE OCHOBbI, CUMbHbIE
n cnabble CTOPOHbI, @ Takke NpUMepbl peanusaumu B 3apybexHbIX 1 poccuickux npasonopsgkax. Ocoboe
BHUMaHWe yaeneHo HOpMaTUBHOMY 3aKpenneHuio NPUHLMMNOB COYETaHNs rocyapCTBEHHOTO PerynmpoBaHus
W CaMOperyn1poBaHusi, MexayHapoaHbIM akTam 1 AOKTPUHaNbHLIM noaxogam. CaenaH BbIBOA O NepeneKTyB-
HOCTU CMeLLIaHHON Mofeny kak Hanbonee OTBeYaloLLeil COBPEMEHHBLIM BbI30BaM M obecrneymatoLLen banaHce
NYBANYHBIX 1 YaCTHbIX MHTEPECOB.

KnioyeBble cnoBa: cnopT; Moferb YnpaBfieHWs; rocyfdapCTBEHHOE perynupoBaHue; camoperynmpoBaHue;
CpaBHUTENbHOE NPaBo; CrOPTUBHOE NPaBo.

SPORTS MANAGEMENT MODELS. COMPARATIVE LEGAL ASPECT
Piskarev Ivan Aleksandrovich

Abstract. The article provides a comparative legal analysis of three models of sports governance: the state-
centered, the autonomous, and the mixed model. Their legal foundations, advantages and disadvantages, as
well as examples from foreign and Russian legal systems are examined. Special attention is paid to the nor-
mative consolidation of the principle of combining state regulation and self-regulation, to international acts, and
to doctrinal approaches. The conclusion emphasizes the prospects of the mixed model as the most effective in
addressing contemporary challenges and ensuring a balance between public and private interests.

Keywords: sport; governance model; state regulation; self-regulation; comparative law; sports law.

YnpaBreHne crnopToM Kak coLmarnbHbIM U NpaBoBbIM UHCTUTYTOM AEMOHCTPUPYET 3HauuTEeNbHOE pas-
Hoobpa3une Mogenen, POPMUPYIOLLMXCS B 3aBUCUMOCTY OT CTEMEHM y4acTus rocyaapcTaa M aBTOHOMMUM Cop-
TUBHbIX OpraHu3auni. B HayyHoM nuTepaTtype BblAeNaTCs pasfiniHble NOAXO0Ab!, HO KaXabI U3 HUX, HA HaLl
B3NS4, MOXHO 0606LWMTb [0 CyLLECTBOBAHWSA Criedylowmx Tpex Mogenei ynpaBneHus cnoptoM: rocydap-
CTBEHHO-LiEeHTparn13oBaHHas, aBTOHOMHast U CMellaHHas. X cpaBHWUTENbHO-NPaBOBOM aHanu3 no3BonseT
BbISIBUTb MPEeUMYLLECTBA M HEJOCTATKN KaXgoh MOLENW, a Takke onpeaennTb Hanbonee apdekTBHble Me-
XaHU3Mbl PErYNINPOBaHNS B YCNoBusX rrobanusauum cropra.

AKTYyanbHOCTb MCCrEAO0BaHWS OnpeaenseTcs yCuneHeM ponu cnopta B 06LLECTBEHHOM XU3HU U €ro
BO3pacTaloLmMM 3Ha4eHneM kak 06bekTa NpaBoBOro perynupoBanus. B ycnosusx rnobanusauyum cnopTmeHas
cepa CTaHOBUTCS NONEM B3aUMOLENCTBUS FOCYAAPCTBA, YaCTHbIX UHCTUTYTOB W MEXAYHApPOAHbIX OpraHu-
3auun, 4to TpebyeT noucka ONTMMAanbHLIX MOZeNnel ynpasneHus. B HayyHOM nuTepaType CpPaBHUTENbHbIN
aHanu3 mMogenen ynpaeneHns cnopTom npegcTtasneH pabotamu AbpamsHa W.A. [1], Antyxosa C.B. [2], Jly-
kawyka B.W. [3], UrnuHa A.B. [4] n gpyrux. VX cpaBHUTENbHO-NPaBOBOM aHanW3 Mo3BOMSET BbISBUTL Npe-
WMYLLLECTBA 1 HEQOCTATKM KXOON MOAENM, a Takke onpeaennTb Hanbonee ahPeKTUBHbIE MEXaHWU3MbI pery-
NMPOBaHMs B YCNOBUSIX rnobannsauyum cnopra.
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[Mpu 9TOM BaXHO OTMETUTb, YTO Kaablii 13 NPEeACTaBNEHHbIX aBTOPOB CTABMUT LIENbH M3OBITOYHO KOH-
KpeTu3unpoBaTh CBOK Krnaccudukaumto, BNNOTb 40 CTPaHbl €€ NpUMEHEHUs. Ham xe kaxeTcs, Y4To TUNonoru-
3auus bynet Hanbonee NOMHOM, CNK HalTK camble 0OLLME KPUTEPUM XapaKTepHble Ans Mogenu u abconto-
TU3MPOBATb €€ [0 BMOJSIHE CaMbIX LWMPOKUX HENEePCOHUULIMPOBAHHBIX KAaTErOPHA.

HecmoTps Ha TO, YTO OCHOBaHMEM ANS AuddepeHuMaLmm Yalle BCEro SBNATCS 3KOHOMUYECKUE npu-
UMHbI (Cnocobbl M CyOBEKTBI PUHAHCUPOBAHWS), MEXaHU3Mbl YNPABEHUS U COOTHOLLEHWE MyBanYHOro W
4aCTHOrO Hayan — BMOMHe HPUAMYECKME NOKasaTenw, no3BoNSKLME NPOaHANN3NPOBaTbL BEKTOP Pa3BUTUS
KOHKPETHbIX rOCyAapCTB U BbIAENUTb KPUANYECKUE MPU3HAKW, NMPUCYLLME KXKOO0N U3 MOAeneN.

[Mpn 3TOM BaXHO MOMHWUTL, YTO NMto6as MOAENb UMK MHas Knaccudukaumns Heu3bexHo «nogMUHaeT»
nopa cebst 0ObEKTUBHBLIE NPUMEPbI, «3aCTaBMAS» UX BCTPAMBATLCA B CIIOKMBLLYIOCS CUCTEMY, OTHOCS 00bek-
TUBHbIA MPUMEP K OHOM U3 NpefCTaBNeHHbIX B Kraccudukaumm rpynmne, 04HaKko ys3BUMMOCTb CaMoro noaxoaa
KnaccuukaLmumy BbIpaXaeTcs B TOM, YTO OTHECEHWE NpUMepa K O4HOM U3 rpynn NPOUCXOANUT HE Ha OCHOBaHUM
COBOKYMHOCTW BCEX NMPEACTaBMEHHbIX 1 0053aTeNbHO HANMYECTBYIOWMX Y MpUMepa NPU3HAKOB, a Mo Haunyy-
Lemy coBnageHnio 0603HaYEHHbIX KaK rNaBeHCTBYIOLMX MPU3HAKOB, (hOPMUPYIOLLMX Takyto rpynny. YkasaH-
HOe NopoXaaeT AOCTaTOYHOE KOMMYECTBO NPUMEPOB, HE NOMagatoLinx MoAa YCIIOBHbIE KPUTEPUM ANS OTHECE-
HWS K OQHOM U3 rpyNM, YTO B MPOYEM HE MELLaeT UCMOMb30BaTh €€ ANs ynpoLleHus 1 GonbLler HarnsgHOCTH.

[ina rocyaapCTBEHHO-LIEHTPanM30BaHHOM MoAeNMn XapakTepHO AOMWHMPOBAHWE OpraHoB BRacT,
3aKpennéHHoe B HOPMaTMBHbIX akTax. ApkumM npumepom BeicTynaeT Kutai, rae 3akoH «O cnopte»[5] 3akpen-
nseT NonHoMoumMs oCyapCTBEHHOMO ynpaBneHns No aenam uanyeckon KymnbTypbl U crnopTa, akThyecku
KOHTponmpytoLero degepauumn n knybel. Kutaickas npakTuka nokasblBaeT, YTO KMOYEBYH pOSib 34€eCh urpa-
€T cuUCTEMA LEHTPANM30BaHHOTO MAAaHUPOBAHWS U MOATOTOBKA SNUTHBIX CMOPTCMEHOB. [0CYAapCTBEHHbI
KOMWUTET MO Aenam cropTa onpeaenseT cTpaTtervto, pacnpeaensier pecypcbl U GakTUYECKN KOHTPONIUPYET
eaepauuu.

AHanornyHas cutyaums Habnogaetca Bo OpaHuuun: 3akoH 0 cnopTe [6] NpsMO 3akpennsieT rocydap-
CTBEHHbI KOHTPOMb 3@ NPOECCHOHANBHBIM CNOPTOM, NULEH3MpoBaH1eM KnyboB 1 pacnpeneneHnem 6roa-
XETHbIX CpeacTs. [Mpu 3TOM rocyaapcTBO HECET OTBETCTBEHHOCTL M 32 pasBUTE MacCcOBOrO CropTa, BKIKYas
LUKONBHOE W YHUBEPCUTETCKOE HaNpaBmneHune, YTo Takke 4eNaeT ero rmaBHbIM akTOpoM CrOPTUBHOW NOTNUTUKM.

MopoGHbIN TUN yNpaBneHns obecneymBaeT KOHLEHTPALMIO pecypcoB 1 3Gh(PEKTUBHOE BbINONTHEHMWE rOCY-
[apCTBEHHbIX 3a4ad, BKMoYas (hOpMMPOBaHME HALMOHAMBHOTO UMIKA U YKPENNEHNEe 300P0BbS HACENEHMS.
BmecTe ¢ Tem, kak oTmMevaeT J. Parrish [7, cTp. 27], U3NWUWHSS LEeHTpanu3aumus Yypesata CHKEHNEM MMBKOCTH
CMOPTMBHBIX MHCTUTYTOB W OCMabneHneM WX WHHOBALMOHHOTO moTeHuuana. Cpeauw NrocoB AaHHOW MoJenv
MOXHO BbIAENUTb: KOHLEHTpauUWs PUHAHCOBbLIX W OPraHM3aLMOHHbIX PECYPCOB; rOCYAAPCTBEHHbIE rapaHTuu
[OCTYMHOCTU CNOpTa; KOHTPOMb 3a CTaHAapTaMu U 6e3onacHoCTbi. OYeBMaHbI U MUHYCbI: OrpaHUYeHne camo-
CTOSATENLHOCTW (hefepaLit; BbiCokast BropokpaTM3aLys; 3aBUCUMOCTb OT MOMUTUYECKON KOHBIOHKTYPBI.

ABTOHOMHasA Mogenb 6a3npyeTcsa Ha NPUHLMNE camoynpaBneHns CnopTMBHbIX opraHu3auuit. B CLUA
(benepanbHblit 3akoH «Ted Stevens Olympic and Amateur Sports Act» [8] 3akpenun 3a OnUMAMIACKAM KOMU-
TeToM CLUA 1 HaumoHanbHbIMM (hefepaLmsmmn WMPOKYK aBTOHOMMUI, OrpaHNYMB BMELLATENLCTBO rocyaap-
CTBa NWLLb 0BLMMIU HOPMaMK TPYLOBOrO, aHTUMOHOMOMBHOMO M @HTWAOMMHIOBOrO 3aKOHOAATENbCTBA. 3HaYM-
TenbHas YacTb CnopTueHOM xu3HM B CLUA cocpefoToyeHa B yHMBEPCUTETAX W NPOGECCUOHANbHBIX Nnrax.
Cuctema NCAA (National Collegiate Athletic Association) unniocTpupyeTt BbICOKYH0 CTENeHb NPaBoOBOM aBTO-
HOMMK: OpraHn3aums opmupyet co6CTBEHHbIE NpaBuna, AMCLUMNAMHAPHBIE NPOLEedYpbl U CaHKUMK, He Tpe-
Bys X yTBEPKOEHUS rOCYLapCTBEHHBIMI OpraHamu.

B LLIsenLjapum aBTOHOMMS 3aKpenreHa B rpaxaaHCKoM 3akoHogaTenbCTae: doefepaLm ohopMnsTCs Kak
accoumaumm (ct. 60-79 ZGB) [9] n 0bnapatoT wMpokon cBOOOAOI B OpraHu3aLmmn cBoen aestensHocT. OgHako
OTCYTCTBWE NPSMOrO rOCYAAPCTBEHHOIO (IMHAHCPOBAHMS NPUBOANT K 3aBUCUMOCTM CMOpTa OT YaCTHbIX CMOHCO-
POB U PbIHKa, YTO YCUNMBAET KOMMEPLANN3aLIM0 U CHUXAET BHUMAHME K COLManbHbIM acnektam criopta.

Mo mHeHmto R. Chappelet [10, cTp. 43], aBTOHOMHast Mogenb cnocobCTBYET PasBUTMIO CamMOpPerynmpo-
BaHWSA 1 YKPENNAET OAEMOKPATUIO BHYTPU CNOPTUBHBLIX MHCTUTYTOB. OAHaKo, kak oTMevaeT B. Houlihan [11,
cTp. 89], 6e3 HagnexaLimx KOHTPONbHbIX MEXaHW3MOB OHa MOXET NPUBOAWTD K 3roynoTpebneHunsm, koppyn-
UMM 1 HeNpo3pa4HoCTK ynpasneHns. Cpean o4eBUaHbIX JOCTOMHCTB AAHHOM mMogenu 0bblYHO OTMEeYaeTCs
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BbICOKasi CTeNeHb rMbKOCTM 1 aAanTUBHOCTMW, CTUMYIMPOBAHWE CaMOPErynIMpOBaHUs 1 UHALMATMBLI, @ Takke
YCTOMYMBOCTb CMOPTUBHOIO ABUMXXEHUS BHE MONUTUYECKOM cpefbl. B kKa4ecTBe HECOBEPLLEHCTB MOXHO 3aKmto-
YNTb 3HAYNUTENBHBIA PUCK KOPPYNLUMM 1 3r0ynoTpebneHni, OTCYTCTBME rapaHTUPOBAHHbBIX rOCYAApPCTBEHHbIX
WHBECTULMI B CUCTEMY criopTa v cnabasi 3awyuta counansHO 3Ha4MMbIX HanpasieHnid (MaccoBbIN CropT).

CMelaHHaa mofenb CoveTaeT aneMeHTbl ABYX BbILWEONMUCaHHbIX Noaxodos. ocygapcteo obecneyu-
BaeT HOPMaTWBHbIE PaMKK, (PUHAHCUPOBAHWE 1 KOHTPOSb KIKYEBbIX cep (aHTUaonuHr, 6e3onacHoCTb, UH-
(hpacTpykTypa), B TO BpeMs Kak heaepaumm COXpaHsT aBTOHOMUIO B CNOPTMBHBIX Bonpocax. B MepmaHum
CMOPTUBHbIE 0ObEANHEHNUS KOPUANYECKN HE3ABUCUMBI, HO MOAYMHEHBI TPEOOBAHUAM (DMHAHCOBOW OTYETHOCTY
B cooTBeTcTBUM C Bundeshaushaltsordnung (BHO) [12]. ®akTuyecku rocyaapcTtBo uHaHCUPYeT CnopT Yepes
cneumanbHble QoHAbI, HO KPUAMYECKAs HE3aBUCUMOCTb (hedepaLmin COXpaHSeTCs: OHU 0053aHbl NULLb OTYK-
TbIBaTbCS 3@ CPEACTBA.

Mogenb ynpasnexus ®KuC, cchopmmposasLiasics B Poccun nocne BeefeHus B genctame degepanb-
Horo 3akoHa «O husmndeckon kynbType 1 cnopte B Poccuiickon ®egepauumy ot 04.12.2007 Ne 329-93 [13], B
TOM yucne Brarofgaps 3akpenneHuio B CT. 3 YKa3aHHOro 3akoHa MpMHUMMA «COYEeTaHWs rocy4apCTBEHHOMO
perynupoBaHus 1 caMmoperynmpoBaHuns», OTHOCUTCS Kak pa3 B CMeLLaHHON MOAENMW YNpaBeHus CropToM.

VIMeHHO Takasi Mogesb, N0 HaLeMy MHEHWO, OTBEYaeT 3adade noadepxanns banaHca mexay rocy-
AAPCTBEHHbIMW MHTEPECAMK M aBTOHOMMeN crnopTa. OHa no3BonseT aganTupoBaTh Jyylune NpakTUKK rocy-
AAPCTBEHHOMO PErynMpoBaHuns U caMoynpaBneHns, MUHUMU3NUPYS WX HegocTaTtku. B pesynbTate cknagpiBa-
€TCS ABYXYPOBHEBAs MOAENb: rOCYAAPCTBO OTBEYAET 3a CTPATErvio, CTaH4apThbl U KOHTPOb, a hefepauun —
3a npaBuna COPEBHOBAHWM, BHYTPEHHUE pernameHTbl U AUCLMANIMHAPHYI0 NpakTuky. CMellaHHas Mogenb
AEMOHCTPUPYET MHCTUTYLMOHANN3MPOBAHHOE MPU3HaHWe Ayanuama CrnopTUBHOTO PEryIMPOBaHWS B 3aKOHE,
4TO OTNMYaET €€ OT BOoMbLIMHCTBA 3apybeXxHbIX NPaBOMNOPSAKOB, OAHAKO BOMPOC (haKTUYECKOW, a He Aekna-
pUpyeMOoil aBTOHOMUM YACTHOTO aKTopa OCTaeTCs OTKPbITHIM.

A3 ykazaHHOro MOXHO Takke BbIBECTM, YTO NMPU CMELIAHHOW MOZEnK co3faeTcs puck LybnupoBaHus
MOMHOMOYWIA W CMOPOB O COOTHOLLEHWM NMYBANYHOTO 1 YACTHOrO NPaBOBOTO PEryNMPOBAHWS B Pa3inYHbIX ac-
neKTax CropTUBHBIX OTHOLLEHWH.

Kak otmevatot uccnegosatenm [14, ctp. 110], 3apybexHbIn OMbIT NOKa3biBAET, YTO OpraHbl rocyaap-
CTBEHHOW BnacT 6ONbLUMHCTBA FOCYAAPCTB MUpa CTPEMSATCH YAENATb CYLLECTBEHHOE BHUMAHWE PasBUTUIO
cpepbl PU3NYECKOI KYNbTYpbl U CNOPTA, 3HAYUTENBHO YBENNYMBAS CBOE YYacTUe B Pa3BUTUM CMOPTUBHOTO
cekTopa. M3 yero cnpaBeanvBo cAenatb BbIBOA, YTO Pa3BMUBAIOLLMIACA STATU3M B CNOPTE — MUPOBAs TEHAEH-
LS, obHaxarowas cebs B pasHbIX NOUTUYECKMX, COLMAnbHBIX M SKOHOMUYECKMX COOOLLeCTBaX.

Takum 0Bpa3om, CpaBHUTENBHO-NPABOBON aHanu3 TPEX NOKasblBaEeT, YTO Kaxdas M3 HuUX obrnapaet
CBOVMW JOCTOMHCTBAMM U OrpaHNyeHnsIMU. [0CydapCTBEHHO-LEHTPaNM30BaHHas MoLeNb 06ecneymBaeT KoH-
LieHTpaLMIo PecypcoB, HO NOAABNSET MHULMATUBY U CTpajaeT oT BopokpaTnama. ABTOHOMHas MOAerb CTu-
MYIMpyeT camoperynmpoBaHue, YKpennseT JeMOKPATUIO BHYTPU COPTUBHBLIX MHCTUTYTOB, HO 6e3 Haanexa-
LLero KOHTPONS NpUBOAMT K 310ynoTpebnernam. Hanbonee nepcnekTUBHOM B COBPEMEHHBIX YCOBUSX Npea-
CTaBNSAETCH CMELLaHHas MOLESb, MOCKOMbKY OHa CoveTaeT MMBKOCTb U CaMOCTOATENBHOCTb COPTUBHBIX Op-
raHW3aumi ¢ rocyaapCTBEHHbIMM rapaHTUSMK BOCTYNHOCTY, Be30MacHOCTH 1 NPO3PaYHOCTMY.

CoBpeMeHHOe pa3BuUTHe MEXOYHapOAHOrO CMOPTMBHOIMO MpaBa Moka3biBaeT CTPEMIIEHWE K 3aKpense-
HWIO YHMBEPCAIbHBIX MPUHLMMNOB: aBTOHOMWS, 3aKOHHOCTb, MPO3PAYHOCTb W 3aLuTa Npas COPTCMEHOB. JTH
NPUHLMNbBI HAXOAAT CBOE OTPaXEHNE MMEHHO B CMELLaHHOM MOZENU, KOoTopast Npu AOSMKHOM peanusaum no3-
BOMSET COXPaHUTb BanaHc nyBnnyHbIX U YaCTHbIX UHTEPECOB. 10 MHEHUIO aBTOpPa, UMEHHO CMELLaHHas Mo-
Aenb Npu JOMKHOW peanu3aumn cnocobHa obecneuntb onTuMarnbHblid B6anaHc mMexay 3hdeKTUBHOCTLH M
[AEMOKPATUYHOCTbIO YNPaBMEHUs CNOPTOM, YTO NMOATBEPXKOAETCS KaK POCCUICKOM NPaKTUKOW, Tak U 3apybex-
HbIM OMbITOM BEyLLWX CTPaH.
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LIWDPOBW3ALINA HOPCNPY AEHLIWW B
POCCWN

THJTHOLL YOYAT AN TEHHATIEBHA

CTyOeHT
®rBOY BO «TyBUHCKMI rOCYapCTBEHHbIN YHUBEPCUTET»

AHHoOTauus: B ctaTbe uccneayeTcs BNMSHUE LNPOBM3ALIMM HA POCCUICKYHO OpUCTIPYAEHLMI0. AHanuanpy-
H0TCSl U3MEHEHWS! B TPaXaaHCKOM M NpoLLeccyanbHOM Mpase, CBsidaHHbIE C BHEAPEHUEM LMGPOBbIX TEXHOMO-
MR, BKMOYas LMdpPoBble NpaBa, ANEKTPOHHbIA AOKYMEHTOOB0POT, MaeHTUdMKaLMN cyObEKTOB NpaBa M nc-
KYCCTBEHHbI MHTENNEKT.

KntoueBble cnoBa: LucpoBu3aLms, LndpoBble npaBa, UCKYCCTBEHHBIN MHTENMEKT, MAEHTUDMKALMS, Snek-
TPOHHblE AOKa3aTenbCTBa.

DIGITALIZATION OF JURISPRUDENCE IN RUSSIA
Tyulyush Chochagay Gennadievna

Abstract: This article examines the impact of digitalization on Russian jurisprudence. It analyzes changes in
civil and procedural law related to the introduction of digital technologies, including digital rights, electronic
document management, identification of legal entities, and artificial intelligence.

Key words: digitalization, digital rights, artificial intelligence, identification, electronic evidence.

AKTVBHOE BHeapeHue LndpOoBbIX TEXHOMOMMIA BO BCe cipepbl 0BLLECTBEHHOM XM3HW SBNSIETCA onpeae-
NALLEeN YepToit COBPEMeHHOI anoxu. KOpuUCnpyaeHUMs, Kak HeoTbeMriemMas YacTb CoLuMyMa, Takke noaBsep-
raeTcs TpaHcopmaLmn nog BAMSHWEM NPOLECCoB Lndposu3aLmmn. KnoveBbiM acnekToM B KOHTEKCTE Lnd-
POBM3aLMM OPUCTIPYAEHLMN SBNSETCH NOHUMAHWE OCHOBHbIX MOHATWIA, (hOPMUPYIOLLMX faHHYt0 cdepy. Moa
LM POBbIMU TEXHONOTMAMM CriedyeT NOHUMATh COBOKYNMHOCTb METOAO0B, YCTPOWCTB 1 CUCTEM, OCHOBAHHbIX Ha
NCNonb30BaHWN UMPOBLIX AaHHBIX ANs co3gaHns, 06paboTku, XpaHeHus u nepegayn uHgopmauum [1]. OT-
[ENbHOTO BHUMAHUS 3aCnyXuUBaeT UCKYCCTBEHHbIN MHTeNnekT (W), onpegensembln Kak KOMMEKC TEXHOMOo-
MMYECKMX PeLLeHMI, NO3BONSIOLLMX UMUTUPOBATL KOTHUTUBHbBIE (DYHKLMW YernoBeka, BKNoYas obyyeHue, pac-
CyXaeHue u pelleHne npobnem. B npaBoBom koHTekcTe WV cTaHOBWTCA NpegMeToM perynupoBaHus, no-
CKOIbKY €ro MpUMEHEHNe MOXET OKasblBaTb CYLLECTBEHHOE BMMSIHME Ha npaBa W 06s3aHHOCTU CyObeKTOB
npaBa. AHamu3 yKa3aHHbIX MOHATUI SBNSETCS HeOOXOAUMbIM YCIIOBUEM ANS AanbHENLwero uccnenoBaHus
npo6rem n nepcnekTMB LMMpOoBU3aLI B OPUCTIPYAEHLMN.

B rpaxaaHckoM npase LMpOoBbIE TEXHOMOIMM HaLLMN CBOE OTPAXKEHWE B MOSBNEHUN HOBbIX UHCTUTY-
TOB, TpebyloWmX AeTanbHOro aHanmsa. KnyeBbiM U3MEHEHWEM CTano 3aKpensieHne NOHATUS «LUUdpoBble
npasa» B cT. 141.1 [K P®, onpegensitoLien nx Kak npasa, CoAep)xaH1e W yCrioBus OCYLLECTBIIEHUS KOTOPbIX
onpeaensaTca npasunami MHGopMaLunoHHo cuctembl. OCOBEHHOCTbLIO SBMNSETCS BO3MOXHOCTb OCYLLECTB-
NEHNs 1 pacnopsikeHns LMMPOBLIMA NpaBammn UCKMYUTENBHO B MHGOPMALMOHHON cucteme. HecMoTps Ha
3aKoHoZaTenbHoe 3aKpenneHne, 0CTaTCs BOMPOChI OTHOCUTENBHO KOHKPETHOTO NEPEeYHs LM POBLIX NpaB 1
KpUTEPUEB COOTBETCTBUS MH(HOPMALMOHHO CUCTEMBI 3aKOHHBIM TPEBOBAHUSAM.

Ocobyto akTyanbHOCTb NprobpeTaeT BOMPOC O NPaBOBOM CTaTyCe UCKYCCTBEHHOTO UHTENNEKTA B rpax-
AaHCKOM rpaBe. HeCcMOTpst Ha aKTMBHOE pa3suTue TexHonoruin VW, oTcyTCTBYeT YeTkoe 3akoHoAaTesNbHoe
onpegenexue ero NpaBocybbEKTHOCTH U 0TBeTCTBEHHOCTU. OTCYTCTBME NpaBoBoro ctatyca MW cospaet puc-
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n IOPHCTIPY EHLItA, PABOCYIVE 1 FOCYJAPCTBO

KW, UNIIOCTPUPYEMbIe CRyvasiMu HEMPABOMEPHOTO OTKa3a aBTOMATU3MPOBAHHbLIX CUCTEM B NpeoCTaBIeHUn
ycnyr rpaxgaHam. OTCyTCTBME YETKUX NpaBuil O BO3MELLEHWUM Bpeda, npudinHenHoro VW, octasnsieT notep-
NeBLMX B He3awuLeHHoM nonoxeHun. CynebHas npakTuka no TakuM Aenam Tonbko hopMUpYeTCs, U, Kak
nNpaBuno, 0TBETCTBEHHOCTb BO3NaraeTcs Ha pa3paboTumkos unu Bnagensues VI, ogHako aTo He Bceraa nos-
BONSET 9(h(PEKTUBHO 3aLLUTUTL NpaBa NOTEPNEBLLNX [2].

B cBsi3n ¢ aTUM, 0TMeYaeTcs HeobXxoaAMMOCTb B paspaboTke M MPUHATAM HOPM, KOTOPbIN Bbl onpeaenu-
1 NPaBOBO CTATyC MCKYCCTBEHHOrO WHTENMEKTa, YCTaHOBUIN YETKUE KPpUTEPUM €ro OTBETCTBEHHOCTM 3a
NPUYUHEHHBINA BPES U NpesyCMOTPENN MEXaHU3MbI 3aLLUMTbI MPaB rpaxaaH U opraHu3auui, nocTpagasLumx ot
pencteuit N, BaxHo yunTbiBaTh, 4To npugaxue VW ctatyca cybbekta npaBa He LOMKHO NMPUBOAWTD K YK O-
HEHW0 OT OTBETCTBEHHOCTU ero pa3paboTunkoB M BRagenbLeB, a AOMKHO CO3AaTb KOMMIEKCHYK CUCTEMY
pacrnpefeneHns OTBETCTBEHHOCTW B 3aBUCHMOCTW OT CTEMEHU aBTOHOMHOCTW W (hyHKUMOHanbHocT U, a
TaKKe CTENEHU y4acTUs YerioBeka B NPUHATUAW peLleHnid. ToNbKo TakoW noaxogd no3sonuT cbanaHcMpoBaTth
WHHOBaLMOHHOE pa3suTie U 1 3awmTy npas 1 MHTepecoB obLiecTsa.

[MpoueccyanbHoe NpaBo, Kak MHCTPYMEHT 3aluTbl NpaB M 3aKOHHbIX UHTEPECOB B CyaebHOM nopsigke,
TaKKe NpeTepneBaeT 3HaYMTENbHbIE U3MEHEHUS MO BO3LENCTBMEM LMGPOBbIX TEXHOMOMMIA. BHeapeHue cu-
CTEMbI «3MIEKTPOHHOE NpaBoCyaue» CTaro BaXHbIM LUAroM Ha MyTW K NOBbILLEHWIO 3Gh(EKTUBHOCTM 1 JOCTYN-
HocTu cyaebHoro npouecca. [laHHas cuctema npegnonaraeT UCNonNb30BaHNe MHMOPMALIMOHHBIX TEXHOOMUIA
AN aBTOMaTW3aLMW pasinyHbIX 3TanoB CyAonNpoM3BOACTBA. HepaspbiBHO C «3MEKTPOHHLIM NPaBoOCyaneM»
CBSI3aHO MCMONb30BaHNE 3NEKTPOHHOMO AOoKyMeHToobopoTa B cyaax. [epexon Ha anekTpOHHbI hopmat 06-
MeHa AOKYMEHTaMy MO3BOMSET CYLLECTBEHHO YMPOCTUTb M YCKOPUTb MPOLECC MpefocTaBrieHnss Aokasa-
TENLCTB M Apyrux maTepuanos fgena. OgHako, CywecTByloT W Npobrembl, CBs3aHHble ¢ obecnevyeHnem fo-
CTOBEPHOCTU M IOPUANYECKON 3HAYUMOCTU IMEKTPOHHBIX JOKYMEHTOB. AHaAnM3 apbuTpakHoM NpakTUKK Mo
crnopam C 3MEKTPOHHbIMW JoKa3aTenbCTBamMu BbISBNSET NPOBNeMHbIE acnekTbl, YTO N03BONseT pa3paboTath
peKoMeHAaLuy No COBEPLUEHCTBOBAHWIO 3aKOHO4ATENLCTBA M NPaBOMNPUMEHEHWS, B YaCTHOCTH, ONpesenuTb
KpUTEPUM JOCTOBEPHOCTM W AOMYCTUMOCTU SMEKTPOHHbLIX AOKA3ATENbCTB U YCTaHOBUTL OTBETCTBEHHOCTD 3a
npeaocTaBneHne HeJOCTOBEPHON MHGopMaLmm [3].

Mpobnema uaeHTUMKaLMM CybLEKTOB NpaBa B LM(POBON Cpede SBNSETCA OOHOW U3 KIHOYEBbIX B
KOHTEKCTe pa3BuTUSI MHGOPMALMOHHbBIX TEXHONOMMM. AHOHUMHOCTb, MPEAOCTaBNseMast CeTblo VIHTEpHET, co-
30aeT bnaronpusTHy0 NMOYBY A1 COBEPLUEHWS MPOTUBONPABHbIX LENCTBUN, YCNOXKHAET NpoLEecc npusneye-
HWUS HapyLwu1Tenei K OTBETCTBEHHOCTU M NOAPLIBAET AoBEpUe K LudpoBon cpege B Lenom [4]. Vicnonbsosa-
HWe BUPTYasbHbIX JINYHOCTEN W LMPOBLIX 00pa3oB, He CBA3aHHbIX C peanbHbIM CyObEKTOM, MO3BONSeT
CKPbIBaTb UCTUHHYKO MOEHTUYHOCTb M YKIOHSATHCS OT OTBETCTBEHHOCTU 3a CBOW AEWCTBUSA. B CBA3M C 9TUM,
BO3HWKaET HeobxoaMMOCTb B pa3paboTke 3GhPEKTUBHBIX MEXaHU3MOB MAEHTUDMKALMM U ayTEHTUMKaLN
nonb3oBatenen B UndpoBor cpefe, 0becneynBatoLLmx yCTaHOBIEHWE CBA3N MEXAY BUPTYanbHbIM 06pa3om 1
peanbHbIM cyGbekToM npaea. OaHON U3 NepCnekTUBHLIX TEXHONOMI B JaHHOW 0bnacTu SBnseTcs NCNoNb3o-
BaHWe BUOMETPUYECKMX JaHHbIX ANs uaeHTUdMKauum nonb3osartenen [5]. Heobxoanmo oTMeTUTb, YTO BKo-
MeTpUYeckne MeTodbl ayTeHTUUKaLMM TpebyioT TLATeNnbHOr0 NPaBOBOMO W 3TUYECKOro PeryrmpoBaHus B
4acT¥ 3aLMTbl NEPCOHasbHbIX JaHHbIX 1 0BecneyeHus npasa Ha 0Tka3 OT UX UCMOMb30BaHus [6].

B 3akntoueHve cnegyeTt OTMETUTb, YTO LGPOBMU3aLMs OPUCTIPYAEHUMN NPEACTABNSET COBO CIIOXKHbIN
W MHOrOrpaHHbIi NPOLECC, 3aTparnBaloLuii BCe oTpaciu npasa u TpebytoLmin KOMINEKCHOTO Noaxoaa K pe-
rynupoBaHuio. [poBeseHHoe 1ccnefoBaHue No3BOMNUMO BbISIBUTL psif NpobrieM, CBA3aHHbIX C BHEAPEHWEM
LMEPOBbIX TEXHOMOTMA B NPaBOBYIO CUCTEMY, B YAaCTHOCTMW, HEONpPeAeNeHHOCTb NPABOBOrO CTaTyca WCKycC-
CTBEHHOrO WHTennekTa, npobnembl uaeHTuKkaLuum cybbekToB npasa B LNGPOBOI Cpede, a Takke Heobxo-
AMMOCTb COBEPLUEHCTBOBAHIS 3aKOHOLATENBCTBA B CPEPE SNEKTPOHHOMO JOKYMEHTOO60pOTa M 3MEKTPOHHO-
ro NpaBocyaus. YcnewHoe NpeogoneHune 3TuX BbI30BOB NO3BOMNT CO34aTh NPABOBYO CUCTEMY, B MOSHON Me-
pe oTBevaroLLyto TpeboBaHMAM LdpOBON 3MOXM 1 0BeCcneYmBaloLLYI0 HAAEXHYHO 3aLUMTy NpaB U UHTEPECOB
BCEX YYaCTHUKOB OBLLECTBEHHbBIX OTHOLLIEHWA.
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