MEXYHAPOLIHbIN LLEHTP HAYYHOI 0 COTPYIHWYECTBA
«HAYKA WU NMPOCBELLLEHWUEN

HAVI{A n NMPOCBELLEHUE

IUPI/ICHPVIIEHUVIFI I
COBPEMEHHAR
[IPABOBAA CUCTEMA:

AKTYAbHbIE BOMPOCBI, AOCTWXEHWA U UHHOBALIMK

CEOPHUK CTATEN VI MEX/YHAPOQIHON HAYYHO-MPAKTUYECKON KOH®EPEHLIMM,
COCTOABLLEWCA 5 OKTABPA 2025T. BI. NMEH3A

MEH3A
MUHC «HAYKA W NPOCBELLIEHWEN
2025



VIIK 001.1
BEK 60
1073

OTBETCTBEHHBIN PENAKTOP:
I'ynseB I'epman FOpbeBu4, KaHAUIAT SKOHOMHUYECKUX HAYK

1073
IOPUCITPYAEHIIUA n COBPEMEHHASA ITPABOBAS CUCTEMA:
AKTYAJIBHBIE BOITIPOCHI, JOCTUXEHUA U UHHOBALMUN: cOopHux crareit
VI MexnynapoaHoit HaydHo-nipakThyeckol koHgpepenuuu. — Ilensa: MIJHC «Hayka u
[Ipocsemenue». — 2025. — 88 c.

ISBN 978-5-00268-096-2

Hacrosmuit cOopHuk coctasieH nmo Marepuaiam VI MexayHapoHOM HaydHO-TIPAKTUYECKOM
koHpepeniun  «FHOPUCHPYAEHIUSA WU COBPEMEHHAS ITPABOBASA CUCTEMA:
AKTYAJIBHBIE BOITPOCBI, AOCTUXEHUA U HWHHOBALMUMN», cocrosBuieiics
5 oxts10ps 2025 1. B 1 [len3a. B cOopHHKe HAayyHBIX TPYIOB paccMaTpUBAIOTCS COBPEMEHHBIE
poOsieMbl HAYKW U IPAKTUKH MPUMEHEHHS pe3y/IbTaTOB HAYYHbBIX HCCIIEI0OBAaHUI.

COopHUK mTpedHa3HayeH JUid HaydyHbIX pPaOOTHUKOB, IMpernojaBareiei, aclupaHToB,
MarucTpaHTOB, CTYJICHTOB C II€JIbIO MCIIOJIb30BaHUS B HAy4YHOU paboTe 1 yueOHOM e TeIbHOCTH.

OTBETCTBEHHOCTh 32 AyTEHTUYHOCTh U TOYHOCTh LIUTAT, UMEH, HA3BAHUI U UHBIX CBEJICHUN, a
TaKkKe 3a COOJNIOEHNE 3aKOHOAATENbCTBA 00 HMHTEUIEKTYyaJbHON COOCTBEHHOCTH HECYT aBTOPHI
MyOJIMKYeMbIX MaTepHaJIOB.

[TonHble TEKCTHI cTaTeid B OTKPBITOM JOCTyNE pasMmenieHbl B HaydHoW 3ieKTpoHHOM
oubmmoreke Elibrary.ru B cootBerctBum ¢ JloroBopom Nel1096-04/2016K ot 26.04.2016 1.

YK 001.1
bBK 60

© MIIHC «Hayka u IIpocemenue» (UI1 I'ynses I'.1O.), 2025
© Komnektur aBTopos, 2025

ISBN 978-5-00268-096-2



OTBeTCTBEHHBIN PEeIAKTOP:
I'ynsieB I'epman FOppeBuY — KaHIUIAT 5 KOHOMHUYECKUX HAYK

Cocmase pe()akuuouuoil KoJuilecuu u Op2aHu3auyUuOHH020 Komumema:

Arapkosa JIo00Bbs BacuibeBHa —
JOKTOP SKOHOMHYECKHX HayK, Ipodeccop
Ananvenko Urops BuktopoBny —
KaHaugaT TEXHUYCCKHUX HAYK, JOUCHT
AnTunoB Ajexcanap I'ennaaseBuy —
JOKTOp (puronornyeckux Hayk, mpodeccop
Ba6anosa Oausa BaagumupoBHa —
JOKTOpP PKOHOMHYECKHUX HayK, JOI[EHT
baramaes baram Mananosu4 —

JIOKTOP BETEpUHAPHBIX HAYK, podeccop
BaxkenoBa Oubra IlpokonneBHa —
JIOKTOP OMOJIOTHYECKUX HayK, podeccop
Bosipckuii Jleonna AjieKCaHAPOBUY —
JOKTOP (hM3UKO-MAaTEeMaTHIECKUX HAYK
By3uu Apremuii HukoJsiaeBuy —

JIOKTOP 9KOHOMHYECKHX HayK, IIpodeccop
BypoB Anexcanap IayapaoBud —
JIOKTOp NEAArornyecKrux HayK, JOLEHT
BacuabeB Cepreii UBanoBUY —
KaHJMJIAT TEXHHYECKUX HayK, Ipodeccop
BaacoBa Anna BaagumupoBHa —
JIOKTOP UCTOPUYECKUX HAYK, TOLICHT
I'ermanckas Enena BajenTunoBHa —
JOKTOp TIEIarorumdecKkuX HayK, podeccop
I'punaii JIroamuiaa AJieKCaHAPOBHA —
KaHAUJAT NEeAarornyeckux HayK, TOLEHT
JaBiaermun Pamut AXMeTOBHY —
JOKTOp MEIUIIMHCKUX HayK, mpodeccop
HNBanoBa Upuna BuktopoBHa —
KaHAUAAT MCUXOIOIMYECKUX HAayK
Hriann Anekceil Bragumuposny —
KaHAUIAT IOPUIUYECKUX HAYK, JOLEHT
HNabun Cepreii FOpbeBny —

KaHAUAAT YKOHOMUYECKUX HAYK, JOLEHT
Hckanpaposa I'ynibnapa Pudgosna —
JOKTOp (PMIIONOTHUYECKUX HAYK, TOLEHT
Kasnansin Cycanna lllanBoBHa —
KaHAUJAT NCUXOJIOIMYECKUX HayK, JOLUEHT
Kauanosa Jlronmuaa IlaBioBua —
JIOKTOp TIeIaroruidaecKuX HayK, mpodeccop
Koxanuea UYnnapa bakaeBna —
KaHAUIAT MCUXOJIOrMYECKUX HayK

KoaecnnkoB I'ennanunii HukojiaeBu4 —
JOKTOP TEXHUYECKUX HayK, mpodeccop
KopueB BsiuecsiaB BsaiueciaBoBuy —
JIoKTOp (hunocodckux Hayk, nmpodeccop
KpemueBa Tarbsina JleonugoBHa —
JIOKTOp MEAarornieckux Hayk, mpodeccop
KpbuioBa Mapus HukonaeBHa —
KaHIuAaT QUIIOIOTHYECKUX HAaYK, Ipodeccop
Kynn Enena BragumupoBHa —

JIOKTOP IOPUANYECKUX HayK, nmpodeccop
Kypaens Muxaua Baagumuposuy —
JIOKTOP TEXHUYECKUX HayK, mpodeccop
Mankou Butanmnii AHATOIbEBUY —
JIOKTOpP MCKYCCTBOBEAUECKUX HAYK
MaJjioba Upuna BukTopoBHa —
KaHJIUAAT IKOHOMHYECKUX HAYK, TOIIEHT
Mecensiminna Jlronmuiaa AjekcaHApoOBHA —
JIOKTOp TI€Aaroruaeckux HayK, mpodeccop
HexpacoB CtanuciaB HukosaeBuy —
JokTop hunocodckux Hayk, mpodeccop
Henomusumii Ouier BaagumMuposuy —
KAHAUJAT TEXHUYECKUX HAYK, JOLIEHT
Opoben Baagumup AjlekcaHAPOBUY —
JIOKTOp BETEpPUHAPHBIX HAYK, Mpodeccop
ITonoBa Upuna BuranbeBHa —

JIOKTOP 9KOHOMHUYECKHUX HAYK, TOLEHT
IIsipkoB BsiuecnaB EBrenbeBuy —
KAHAWJIAT NeIarornyecKux HayK, JOLEHT
PykapumnukoB Buktop CtenanoBuy —
JIOKTOp MEIUIIMHCKUX HayK, podeccop
CemenoBa Jluaus dxyapaoBHa —
JIOKTOpP IICUXOJIOTHYECKUX HAYK, JOLEHT
Yayr Baragumup BacuiabeBuu —

JIOKTOp MEIUIIMHCKUX HayK, podeccop
®uonosa Jwamuia PumoBHa —

JIOKTOpP TEXHUYECKHUX HayK, Ipodeccop
Yucror Brnagumup Baagumuposuy —
KaHAUJIAT ICUXOJIOTHYECKUX HAYK, JOLEHT
IBen Upuna MuxaiijioBHA —

JIOKTOP TI€Aaroriaeckux HayK, mpodeccop
IOpoBa Kcennss Uropesna —

KaHAUJIAT UCTOPUUECKUX HAYK

WWW.NAUKAIP.RU



CONEPXAHVE

KOHCTUTYLUMOHHOE U MYHULIMMATIBHOE MPABO ... 6

O CBETCKOCTM KAK KOHCTUTYLIMOHHO-MPABOBOW KATEFOPUW (HA MATEPUAIIAX
PECMNYBJINKM KASAXCTAH)
COKONOBCKNW KOHCTAHTUH TEHHALBEBIUY ... 7

KOHCTUTYLINOHHO-NPABOBBIE OCHOBbI PEATTU3ALIMA 1 3ALLKUTBI SKOHOMUYECKKMX MTPAB U
CBOBOA IMYHOCTM B POCCUUCKOW ®EEPALIAN
MOHIYLW ChINABIC MEPTEHOBUU..........cooioiirceeiseesessi s 11

TPAXKOAHCKOE TTPABO ...t 16

MPABOBOW CTATYC COBCTBEHHWKA AMTAPTAMEHTOB B POCCUWCKOW OELEPALIAN:
AKTYAJIbHBIE MPOBNEMbI
MTOPEYHDBIN ETOP MUXAMITOBIIU ...ttt 17

IBONKOUWMA NMPABOBOIO PEMYNNPOBAHWA CAENOK C HEABMXMMOCTBIO
[DKAGAPOBA PATUBA MATAPAMOBHA.......oiersiee et 20

MNOTPEBUTENBLCKMN SKCTPEMW3M B COEPE JJ,I/ICTAHLlVIQHHOVI PO3HWYHOW TOPrOBAM:
rPAXIOAHCKO-NMPABOBOW ACTEKT 1 MEPbLI MPOTUBOAENCTBUA
MATAHA AHACTACUA TEHHALIMEBHA ... 24

IANEKTPOHHAA NOANNCH: NPEMMYLLECTBA N YA3BAMOCTW B COBPEMEHHOM LINGPOBOM
MWPE
MATIONIETOBA MOJINHA UTOPEBHA ..ot 29

CEMEMHOE TTPABO ..o e s e e s e s s s s ee s e s ees e s e s e s 34

CNELM®MKA CEMEVMHO-MPABOBOIO CTATYCA HECOBEPLIEHHONETHWX POOMUTENEN
NMEYEPCKAA KCEHNA EBIEHBEBHA ... 35

3EMENbHOE MPABO. MPUPOAOPECYPCHOE NPABO. 3KONNOrMYECKOE NMPABO.
ATPAPHOE TTPABO ...ttt 38

IKOJIOTMYECKWE MPABA MPAXIOAH U X 3ALLNTA B COBPEMEHHOM MPABE
MATHAYKO ANEKCAHOPA ATTEKCAHOPOBHA ......ooiisece s 39

YrOJIOBHOE NPABO U KPUMWUHONOTUSA. YrONoBHO-UCNONHUTENBHOE MPABO.
YTOJIOBHBIM TTPOLIECC ... 42

K'BOMPOCY O MPUYMHAX N YCNOBUAX OPTAHU3ALIM 1 YHACTA B MACCOBBIX
BECIMOPAOKAX B MECTAX NULLEHWA CBOBO[bI

CEPIrEEBA BANEPUA APTEMOBHA, MEHCKAA EKATEPUHA HUKONAEBHA,

KOHIOPATOBA 3O CEPTEEBHA ...ttt 43

VI MEXIYHAPO IHAA HAYYHO-NPAKTWUYECKAA KOHEPEHLIAA | MLIHC «HAYKA W NIPOCBELLLEHUED



OPUCTPY AEHLIMA N COBPEMEHHAA NPABOBAA CUCTEMA n

®EVIKM O BOOPYXKEHHbIX CUNAX POCQVIVICKOVI ®EAEPALIMN M CNOCOBbI NPOTUBOAENCTBKA
B YCNOBUAX CNELMANBHOWN BOEHHOW OMEPALINA
MAHKPATOB NBAH AJTEKCEEBIIY ... 48

MPOBNEMbI PACCMOTPEHWSA YT OMOBHbIX AEN C YYACTMEM NPUCAXKHbIX 3ACELATENEN
MYTU NX PELLEHWA

TIBITTOBA KU oottt 51
MEPbI MHAVBMAYANBHOrO NPELYNPEXAEHWA HACUNBbCTBEHHOW MPECTYMHOCTW B MECTAX
NALEHNA CBOBObI

MPOHUHA AHACTACKA ATTEKCEEBHA ... 54
POJTb NMPOBALINN B NMPOLIECCE M'YMAHM3ALINW YTONIOBHOTO 3AKOHOLATEJIECTBA
POCCUMCKOW ®ENEPALIN

MAHAHKOBA TMOJTUHA CEPTEEBHA ... 57

YrONOBHOE HAKA3AHWE: TEOPETUYECKME, ICTOPUYECKME I CPABHUTENBHO-NMPABOBBIE
ACTEKTHI

BEPINEB AHTOH AJTEKCAHIPOBIIY ..ot 62
CYAEBHAA OEATENIbHOCTb, MPOKYPOPCKAA AEATENBHOCTDL, MPABO3ALLUTHAA U
MPABOOXPAHUTENBHAA OEATENMBHOCTD .........ooiiiiiicseesssisi e 65
FAPAHTWM HE3ABUCUMOCTW CYAEW B AOCYAEEHOM MPOW3BOLACTBE MO YrONOBHbIM AENAM
CA®POHOBA EKATEPUHA ANTEKCEEBHA ... 66
AOMUHUCTPATUBHOE NMPABO. ADMUHUCTPATUBHDBINA MPOLIECC .......ooooooececccvvreeeeneeees 70
SAWWTA NPAB MPAXAAH B ADMUHWCTPATUBHOM CYLOMPON3BOACTBE

KATMHUHA COPbA HMKOITAEBHA, KOHEBA YIIbAHA BIAOUMUPOBHA..........ooeeeene, "
FPAXOAHCKUN MPOLIECC. APBUTPAXHBIA MPOLIECC.........oooooooocccvvvcvsvooeeeseeeeeeesessssessnninsssssnnne 74

NCTOPWKO-MNPABOBbLIE ACMEKTbI ®OPMUPOBAHNA CUCTEMbI TOCYJAPCTBEHHOIO
PETYNUPOBAHWA B COEPE HECOCTOATENBHOCTU (BAHKPOTCTBA)
WENYABKO APTEM CEPTEEBIIU ...t 75

TPAHCOOPMALINA MPUHLMOB MPAXAAHCKOI O CYAOINMPON3BOACTBA B CUCTEME
SINIEKTPOHHOI O NPABOCYIVA
KOCTPIOKOB AJIEKCEN CEPIEEBUY, TEPEBYHCKAA MPUHA ANIEKCAHLAPOBHA........coooviene, 79

AKTYANbHbIE BONMPOCbI COBPEMEHHOW FOPUCTIPYAEHLMW .........ooooeeeeeeeeeecceceeseeeeeeneees 84
OCMNAPMUBAHUE CENOK, COBEPLWEHHbLIX CYNPYTOM JOIMKHUKA-TPAXAAHMHA B OTHOLWEHN

NMYLLECTBA CYINPYTrOB
MECLIOBA ATTBEMHA ATTEKCEEBHA ..ot 85

VI INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU



n OPUCTIPYAEHLIUA N COBPEMEHHAA NPABOBAA CUCTEMA

KOHCTMTYLINOHHOE W
MYHULIUMANDHOE NPABO




OPUCTPYAEHLIA W COBPEMEHHAA NPABOBAA CUCTEMA

YIIK 342.731

0 CBETCKOCTH KAK KOHCTUTYLINOHHO-
[IPABOBOW KATEI OPUUA (HA MATEPWUATIAX
PECMYBJIUKW KASAXCTAH)

COKO/OBCKWI KOHCTAHTMH FEHHALIbEBMY

KaHAMAAT OPUAMYECKUX HAYK, AOLEHT
[ymMaHUTapHO-TexHU4eckas akagemus (r.KokweTay, Kasaxcra)

AHHoTauus. B ctaTtbe paccMaTpuBaloTCs KOHCTUTYLIMOHHO-NPABOBbLIE OCHOBbI CBETCKOCTU Kak (hyHAaMeH-
TanbHOrO MPUHLMNA roCyaapCTBEHHOro ycTpoiicTBa Pecnybnuku KasaxcTaH B YCMOBWSX NONMUKOHGECCHO-
HanbHoro obLecTsa. Lienb vccrienoBaHus 3aknoyaeTcs B KOMMIEKCHOM aHaruae NpaBoBOro Peryn1poBaHms
roCyapCTBEHHO-KOH(ECCMOHAbHbIX OTHOLLEHWI 1 MEXaHW3MOB peanu3aumu NpuHLMNa CBETCKOCTH B CO-
BpeMeHHOM KasaxctaHe. MeTtoponoruyeckyto 6asy coctaBunm obLueHayyHble W cneluanbHble MeTogbl no-
3HaHWsl, BKNtoYasi aHann3 HoOpMaTWBHO-NPABOBbIX aKTOB, CPABHUTEMbHO-NPABOBON W CUCTEMHbINA Noaxon. B
paboTe nokasaHbl OCOBEHHOCTM Pa3rpaHUYEHNst KOMMETEHLMI MeXy rocynapCTBEHHbIMU OpraHami U penu-
rMO3HbIMM OBBEAMHEHNSIMM, @ TaKkkKe NPaKTUYeCKas peanu3aunst NPUHLMNA CBETCKOCTU B KIOYEBbLIX Ccdepax
06LLecTBEHHOI x13HM. OcoBoe BHUMaHWE YAENEHO rocyaapCTBEHHON NONUTHKE B 06M1acTh MeXKoHbeccHo-
HanbHbIX OTHOLLEHMIA. Pe3yrbTaThl NokasbiBatoT, 4o KOHCTUTYLMS 1 3akoHoaaTenbcTo KasaxctaHa opmu-
PYIOT LIENOCTHYI0 NPaBOBYt0 MOAENb CBETCKOMO rOCYAapCTBa, OCHOBAHHYIO HA MpUHLUMNAX cBOGOAbI COBECTHU,
3anpeTa rocyjapCTBEHHOI PENNUMAM U HeNTPanUTeTa OPraHoB BMACTX B BONPOCaX BEPOMCTOBEAaHNS.
KntoueBble cnoBa: KoHctuTyumst Pecnybrnivku KasaxctaH, cBoGoaa COBECTU, CBETCKOE FOCYAApCTBO, Penuri-
03Hble OpraHu13aLym, ynpaBreH1e penurmo3HbIMA OTHOLLEHWSIMA, NPABOBOE PerynupoBaHime.

SECULARISM AS A CONSTITUTIONAL AND LEGAL CATEGORY: EVIDENCE FROM THE REPUBLIC OF
KAZAKHSTAN
Sokolovskiy Konstantin G.

Abstract. The article examines the constitutional and legal foundations of secularism as a fundamental princi-
ple of the state system of the Republic of Kazakhstan in the context of a multi-confessional society. The pur-
pose of the research is to provide a comprehensive analysis of the legal regulation of state—religious relations
and the mechanisms for implementing the principle of secularism in modern Kazakhstan. The methodological
framework is based on general scientific and special legal methods, including the analysis of normative legal
acts, comparative legal approaches, and systemic analysis. The study focuses on the constitutional principles
of a secular state, the delineation of competences between public authorities and religious associations, as
well as the practical implementation of secularism in key spheres of public life. Particular attention is given to
the analysis of state policy in the field of interfaith relations. The findings demonstrate that Kazakhstan’s con-
stitutional legislation establishes a coherent legal model of a secular state, built upon the principles of freedom
of conscience, the prohibition of a state religion, and the neutrality of public authorities in matters of belief.

Key words: Constitution of the Republic of Kazakhstan, freedom of conscience, secular state, religious organ-
izations, religious affairs management, legal regulation.

B coBpemeHHOM topuamnyeckon Hayke Bce bomnee akTyanbHbIM CTAHOBUTCS OCMbICTIEHUE KOHCTUTYLIMOH-
HbIX OCHOB CBETCKOCTY KaK KrH4YEBOr0 NpUHLMNA OpraH13aLmmn rocyAapcTBeHHoro cTpost Pecnybnvkm Kasax-
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n OPUCTIPYAEHLIUA N COBPEMEHHAA NPABOBAA CUCTEMA

cTaH. CBeTCKWiA xapakTep rocyAapcTBa BbIMOSHSAET Pofb CUCTEMOODPA3YIOLLErO NEMEHTa B MeXaHU3Me pe-
rynMpOBaHWS B3aNMOOTHOLLEHUI MexXay Ny6nMyHON BNacTbio U PENMrno3HbiMi 06beaUHEHNAMM, HAXoaa 0T-
paxeHue B KOHCTUTYLIMOHHO-NPABOBOM CTaTyCe NOCNeaHMX.

Kak cnpasegnueo otMevaeT 0. B. 3yaoB, «B COBPEMEHHOM MeXyHapOAHOM NpaBse CyLLEeCTBYeT TeH-
AEHLMS K YKpenneHuo npuHumuna ceobobl BepoucnoBeaaHns. 10T NPUHLMN SBASETCS OLHUM U3 OCHOBONMO-
naratwLLyx npas YenoBeka, U ero cobnoeHre SBNSETCA BaXHON rapaHTUen penurinosHon ceoboapl Ans Bcex
nogeny [1, C. 221]. CornacHo KoHCTUTyLmm, KasaxcTaH kak CBeTCKOe rocyaapcTBo Npu3HaéT ceoboay cose-
CTW, OTCYTCTBUM rOCYAPCTBEHHON PENUIAN U HENTPANUTET rOCYAapCTBEHHbIX OpraHoB B BOMPOCAX BEPOUC-
noBeAaHus.

B cooTBeTCTBUM C NONOXEHUAMM, 3aKpenneHHbIMU B NepBON CTaTbe KOHCTUTYLMM, rocyaapcTeo npo-
BO3rnaLlaeTCcs AEMOKPATUYECKUM, CBETCKUM, NPABOBbIM W COLMANbHbIM, YTO NOAYEPKUBAET NPUOPUTET 3alLu-
Tbl IMYHOCTU M ee (PyHAAMeHTanbHbIX npaB 1 cBobod. 3TOT NOCTynaT onpefenseT OCHOBY BCe NpaBOBOW
CUCTEMbI 1 3a[jaeT BEKTOP COLMAanNbHO-NONMTUYECKOTO Pa3BUTIS CTPaHbI.

Ocoboe 3HayeHMe B 9TOM KOHTEKCTE NpMOOPEeTaloT KOMMETEHLMM OpraHoB BNacTu, 3akpennsemMble cu-
CTEMOW HOpMaTWBHbIX NMPaBOBbLIX aKTOB. [1py 3TOM MPaBOBOE PErynMpoBaHuMe (UKCUPYET HEAOMYCTUMOCTb
BMeLLaTeNbCTBa PEIUIMO3HBIX OpraH13aLmMin B MOAMTUYECKYIO XM3Hb W YNpaBneHne rocyaapCTBEHHbIMU UH-
CTUTyTaMm, TEM CaMbIM 0BecrneynBas CoXxpaHeHe CBETCKOrO XxapakTepa rocy4apCTBEHHOMO YCTPOMCTBA.

AHanus peanusauuy NPUHLMNOB CBETCKOCTU B KIKOYEBbIX Cpepax CoLmanbHOM XM3HM, BKoYas obpa-
30BaHue ¥ 3A4paBOOXPaHEHMNE, NOKA3bIBAET, YTO UMEHHO B JaHHbIX 0BNacTsx NPOSBASIOTCS OCHOBHbIE YEPThI
«HeWTpanuTeTay: OT OpraHM3auun y4ebHOro npouecca M BOCMUTaHUSA [0 OKa3aHUs MEeOMLMHCKOW MOMOLLM,
BaKLMHALWM 11 BOMPOCOB, CBA3aHHbIX C HPABCTBEHHBLIMM LIEHHOCTSMU 06LLeCTBa.

FocynapCTBEHHAs MOMUTUKA B cdhepe MEXKOH(ECCMOHAbHBIX OTHOLWEHWA HanpaBneHa Ha Co3aaHue
yCroBW ANg auanora Mexay npeacTaBuTensmMu pasinyHbIX PENUIno3HbIX TPaauLMIA, NPOUIaKTUKy penu-
MMO3HOro SKCTPEMU3Ma U YKPENNeHNe OyXOBHO-HPAaBCTBEHHOrO noTeHuuana obuectsa.

[MpUHLMN CBETCKOCTW BbLICTYNAET KPaeyronbHbIM KaMHEM KOHCTUTYLMOHHO-NPaBOBOM cuCTeMbl Kasax-
CTaHa v npefcTaBnsieT cobom KOMNMEKCHbIA NPaBOBOW MHCTUTYT, HA NpakTuke obecneunBatowmuin pacnpese-
neHne cgep BIMSHWUS MeXIy rocyaapCTBEHHbIMU CTPYKTYpamu U peninrno3HbiMu o6beanHeHnamu. MNogobHoe
pasrpaHuyeHne He TOMbKO CNocoBCTBYET CTAabUNbHOCTU OOLLECTBEHHBIX OTHOLIEHWA, HO U CO3AAET YCIoBMS
AN rapMOHWUYHOTO Pa3BUTUS rPaxaaHCKoro obLiecTsa B pamkax AeMOKPATUYECKOrO NpaBoBOro rocyaapcTaa.

Pecnybrnuka KasaxcrtaH, kak CBETCKOE rocyaapcTBO, rapaHTUpyeT CBOUM rpaxaaHam cBoboay COBECTU
W BepoucnoBesaHus, NpuyeM JaHHbIe NpaBa He OCTAlOTCS AeKnapaTUBHBLIMK, a NOMyYatoT NPakTUYecKoe BO-
NMOLLEeHNe Yepes CUCTeMY NpaBoBbIX rapaHTUIA. [0CcyaapCTBO NocnefoBaTenbHO NPOBOANT NOIUTUKY NPeaoT-
BpaLLeHus NoBbIX NOMbITOK HABSA3bIBAHWS PENUIMO3HBIX HOPM, MPOTUBOPEYALLMX AEUCTBYIOLLEMY 3aKOHOAa-
TEMNbCTBY UMW OBLLECTBEHHLIM TPAANULMAM.

Cneumndunyeckoin YepTON KasaxCTaHCKOM MOAENW OTHOLIEHUI rOCYyAapcTBa M PENUINO3HbIX OpraHu3a-
LM ABNSETCS OTCYTCTBME rOCYAAPCTBEHHON PEnurin n 06s3aTenbHON PENUIMo3HON MAEHTUYHOCTY rpaxaaH,
4TO OTpaxaeT yBaxeHue K cBoboae MMPOBO33PEHYECKOro BbIBOpa IMYHOCTW. ITOT NOAXO0A HOPMUPYET aTMO-
cepy TONMEepaHTHOCTM M B3aUMHOIO YBaXEHUS B MHOTOHALMOHANBHOM W MHOMOKOH(ECCUOHANBbHOM 0L e-
ctee. Kaxgpbli rpaxgaHuH HagenéH npasoM cBOOOAHO BbIOMPaTh PENUTMO3HYI0 NPUHAANEXHOCTb UMW OTKa-
3blBaTbCA OT TaKoBOW, 6€3 JaBneHus CO CTOPOHbI roCyAapcTBa U OBLYECTBEHHBIX MHCTUTYTOB. JTOT NOAXOA
COOTBETCTBYET MeXAyHapOAHbIM CTaH4apTaM 3alluTbl NpaB YenoBeka W CnocobCTBYET YKpenneHuo corna-
CUS 1 coumanbHOM CTabumnbHOCTY.

CnoxusLuascs B KasaxctaHe Mogenb B3auMOZENCTBUS rocyaapcTBa U penuriosHblX opraHusauni ae-
MOHCTPUPYET BbICOKYKD 3(PEKTUBHOCTL B YCMOBMSX MHOMOHaLMOHarbHoro obliectsa, obecneynsas ycToit-
4MBOE pa3BMTUE rOCYAAPCTBA U YKPENSEHUE KynbTypHOrO MHOroobpasus. KOHCTUTYLUMS NOCTYNNpYeT, YTo pe-
TIUrMO3Hble HOPMbl HE MOTYT BbICTYNaTb CTOYHUKOM NpaBa UMM BIUSATb HA AEATENBHOCTb rOCYAapCTBEHHBIX
OPraHoB, HO NPV 3TOM PENUTMO3HbIE LIEHHOCTI paccMaTpUBAKOTCS Kak YacTb 0BLLEYENOBEYECKON KyNbTypbl U
NPUHUMAIOTCS BO BHUMAHWE Npu NpOBEAEHUM rOCY4apCTBEHHOM NOMUTUKN.

PerynupoBaHue OTHOLLEHUIA C PeNnUMMo3HbIMA 06 beAUHEHNSMM OCYLLECTBNSETCS B YCNOBUSX NOCNELO-
BaTeNbHOro OTAENEeHNUs Bepbl OT rOCyAapCTBa W HEMPU3HAHUS OPUCOUKLMN PENUTMO3HBIX CTPYKTYP B CBET-
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ckom crepe. Bce opmbl B3aMMOZENCTBUS CTPOSTCS HA OCHOBE HOPM HaLMOHANbHOMO 3aKOHOAATeNbCTBa,
yT0 0becneunBaeT cTabunbHOCTL U NPABONOPSAOK. MHBIMK COBaMK, «KOHCTUTYLMOHHBIA CTPOW roCyAapcTaa
WCKIIOYaET NPUCYTCTBME KAHOHOB Mto6OM penurin B BOMpOCax 3aKOHOTBOPYECTBA, CO34aHUN U (DYHKLMOH u-
POBaHWM OPraHoB rOCYAAPCTBEHHOM BRacTy, 3TWKe OOMKHOCTHbIX Nuu. Mexagy rocyaapCTBOM U penurnen
yCTaHaBMBaOTCA 0COObIE OTHOLUEHUS, MPWU 3TOM HW OfHA PEeSIUTUS He NPU3HAETCA rocy4apCTBEHHON WUNu
obs3aTenNbHON, a rocyaapCTBEHHAs NOMUTUKA He CTPOUTCS NO MPEeaNUCaHN0 Kakoro-nnbo pennurimosHoro yye-
Huay [2, C. 108].

KOHCTUTYLMOHHbIE rapaHTuM cBOBOAbI COBECTU LOMOMHAOTCA CTPOTMM 3anpeToM Ha AUCKPUMUHALMIO
No PENuUrMo3HOMY NPU3HaKY, a roCyAapCTBO akTUBHO Pa3BMBAET KynbTypy MEXKOH(ECCMOHANbLHOro Ananora,
OCHOBAHHOTO Ha NPUHLMMNAaX B3aMMHOIO YBaXXEHUS MEXIY BEPYOLWMMM N HEBEPYOLLIMMM.

3aKkoH «O penurno3Hon AesTenbHOCTY U PenurnosHbix obbeauHeHusx» ot 11 oktabps 2011 ropa sie-
nseTcs 6a3oBbIM HOPMATUBHBLIM aKTOM, ONPeENSOLMM NPABOBOE MOMOXEHWe PENUrNO3HbIX OpraHu3aumi. B
npeambyne JOKYMeHTa NOAYEPKNBAETCA UCTOPUYECKas Ponb Ucnama xaHadutckoro Masxaba u npaBocnasus
B CTaHOBIIEHUM AYXOBHOW KyNbTypbl Hapoda KasaxcTaHa, 0fHaKo 3akOHOLATENbCTBO 3aKpennseT paBHonpa-
BME BCEX KOHeCCWi, UCKMoYas npegocTaBneHne kakux-nubo npueunernid. OTKPbITOCTb rocyaapCTBEHHON
NOMUTUKM KaK K TPaAMUMOHHBIM, Tak U K COBPEMEHHbLIM PESIMINO3HBIM TEYEHUSM OTPaXKaeT MyNbTUKYMbTY -
HbI xapakTep obuiectsa. Kpome Toro, cornacumesi ¢ . H. Fonocky6oBbIM B TOM, YTO «Ans yIPOYHEHNs 06-
LeCTBa, rocygapcTy crneayet 6onblue B3anMOLENCTBOBATL C NPEACTABUTENSAMMU TPAAULMOHHBIX KOHGeCCHit,
COXPaHsis MPUHLMN CBETCKOCTM, HE YLLEMMAS ManovncneHHble KoHgeccumy [3, C. 63].

KroueBbIM MPUHLMNOM CBETCKOMO rocydapcTaa SBMASETCS 3aKOHOAATENbHbIN 3anpeT Ha yyYacTue penu-
MMO3HbIX OpraH13aLuin B A€ATENBHOCTY OPraHoB BacTh, apMuu, Nonuummn, obpasoBateNibHbIX U MEAULIMHCKMX
yupexaeHuin. [ocynapcTBeHHble CryKallime npu 9TOM COXPaHSIOT NPaBo Ha PEUIMO3HYI0 XW3Hb, HO UCKITHO-
4MTenbHO BO BHepabouyee Bpems. PenurnosHble o6beauHEeHWs MOMHOCTBI0 WCKIIOYEHbI U3 MOMUTUYECKON
Cpepbl: OHW He MOTYT y4acTBOBaTb B BblGOpax, co3faBaTh NapTUM Ha PENUIMO3HON OCHOBE UMW NponaraHa u-
pOBaTb UCKIHOYUTENBHOCTL CBOEN KOHECCUU. KOHCTUTYLIMS M 3aKOHbI CTpaHbl MPSAMO 3anpeLyalT gesTerb-
HOCTb, HaNPaBMEHHYIO Ha Pa3Xu1raHne MEXKOH(ECCUOHANbHON PO3HU UMK MPN3bIBbI K HACUIUIO.

Takum 0Bpasom, MPUHLMN CBETCKOCTW 06eCneynBaeT YeTKoe pasrpaHuyeHne cep LesTenbHOCTHU roc-
yAapcTBa 1 pennurnosHbiX MHCTUTYTOB NPU COXPAHEHWUN HEUTpanuUTeTa rocy4apCTBEHHbIX OPraHoB B MUPOBO3-
3peHyeckux Bonpocax. [ocyhapcTBeHHas NONUTUKA HaLerneHa Ha JOCTWXEHNE rapMOHUU MEXIY UHTepecamu
NIYHOCTH, OBLLECTBA U PENUINO3HBIX 0OBEAVHEHMI, A B CIy4Yae HapyLUEHWt 3aKOHO4ATEeNbCTBA PENUr1O3HbIe
OpraHu3aLum nognexart npaBoBoi 0TBETCTBEHHOCTW. CBOBOAA BEpoMUCNoBeAaHUs He 0CBOBOXAAET rpaxaaH
OT BbINOMHEHWS KOHCTUTYLIMOHHbBIX 0BS3aHHOCTEN, PenurnosHble obbeanHeHUs He BripaBe BMELWBATLCH B
CeMeVHyH0, UMYLLECTBEHHYIO U TPYAOBYH cdepy.

BaxHO noguvepkHyTb, YTO MPUHLMN CBETCKOCTU B KasaxcTaHe He O3HayaeT aHTMPEnUriMo3Hyio Hanpas-
INIEHHOCTb rocyfapcTsa Unu nponaraxgy atensma. Kak cnpaseanueo otmevaeT HO. C. XaneHe, «cBeTckoe roc-
yAAPCTBO BOMMOLLAETCS HE TOMbKO BO B3aMMOOTHOLLEHUSIX C PENUIMO3HBIMU OpraHu3aLmsmm, HO U Yepes UH-
AN dePEHTHOE OTHOLLEHME K NLAM, HE UCNOBEAYIOLLMM HUKakoi penurimy [4, C. 77]. Moatomy rocyaapcTeo
NPU3HaeT LiEHHOCTb BEPYIOLLMX rpaxaaH W BbICTPaMBAeT KOHCTPYKTUBHOE COTPYAHUYECTBO C PEfUr1O3HBIMM
OpraHu3aumsmMu B peLleHn 0BLIECTBEHHO 3HAYMMbIX 3adaY, CBA3aHHBIX C NMPOMUNAKTUKON acoumanbHbIX SB-
TNEHNIA, YKpenneHnem cembm, NponaraHaon 30opoBoro 06pasa Xm3sHU 1 pasBUTUEM HPABCTBEHHBIX LIEHHOCTEN.
HecMmoTpsi Ha OTCYTCTBME NPSIMOTO rOCYAaPCTBEHHOrO PUHAHCUMPOBAHUS PENUIMO3HBIX CTPYKTYP, BacTu nog-
LEPXKMBAIOT COXPaHEHNE 0BBEKTOB KyNIbTOBOMO Ha3HAYEHUS, UMELOLLMX UCTOPUKO-KYNbTYPHOE 3HaYEHe.

B cthepe MexkoHMeCccHoHanbHoro B3ammogencTans KasaxcraH 4eMOHCTPUPYET OTKPbITLIN U KOHCTPY K-
TUBHbI NOAXOM, HaNaXuBas NOCTOSHHbBIA Ananor ¢ NpeAcTaBuTENAMU PasfnyHbIX Pennurmi, YTo cnocobCTay-
€T YKpenmneHuo JoBepus, Mupa v cornacusi. PenurmosHble 06beanHeHns BOBMEKAOTCS B MPOEKTb, Hanpas-
INeHHbIe Ha COXpaHeHue TPaaULMOHHBIX LIEHHOCTEN M NPOTUBOLENCTBUE IKCTPEMM3MY. B3aumogencTane roc-
yAapCTBa U PeNUM1o3HbIX OpraH13aLii OCHOBAHO Ha MPUHLMNAaX B3aUMHOIO YBaXKEHWS 1 0BLLel OTBETCTBEH-
HOCTU 3a (HOPMUPOBaAHIE CTABUNBHOTO, TONEPAHTHOMO M AUHAMWYHOTO 06LLEeCTBA, Pa3BMBAOLLErOCs Ha OCHO-
BE MEXKOH(DECCUOHAIBHOTO COrnacus U CoLmManbHOM rapMOHNN.
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YIIK 342.7:336.7

KOHCTUTYLIMOHHO-NPABOBbIE OCHOBDI
PEAJIU3ALIMN W 3ALLUTDI 3KOHOMWUYECKKX
[IPAB 1 CBOBO/, JINYHOCTI B POCCUMUCKON
(GEAEPALIMA

MOHTYLL CbiNAbIC MEPTEHOBHY

MarucTpaHT
TYBUHCKWI TOCYAAPCTBEHHBINA YHUBEPCUTET, T. Kbi3bin

AHHoTaums. CTaTbs NOCBSALLEHA aHaNM3y KOHCTUTYLIMOHHO-NPABOBbIX OCHOB 9KOHOMUYECKWX NpaB W cBobOA
nnyHoctu B Poccuickon ®epepaunn. Paccmatpusatotes nonoxenust KoHetutyumm PO n degepanbHoro 3a-
koHa Ne 127-03 «O HecocToATENBLHOCTW (GAHKPOTCTBE)Y, PETYINPYIOLLME 3aLUMTY rpaxgaH B YCnoBusxX u-
HAHCOBbIX TPYAHOCTEN. AHAnNN3NpyeTCs CTaTUCTUKa BaHKPOTCTB W 3akpeauToBaHHOCTM 3a 2019-2024 rogpl B
Poccun n Pecnybnuke ToiBa. WccnegyeTtcs BIUSHWE CaHKUMA W LM pOBU3aLMM Ha peanusaLto npas, BbisiB-
ngaTcs npobnembl (HU3Kkas PUHAHCOBas rPAMOTHOCTb, OFPaHNYEHHbIN JOCTYN K MPABOCYAMI0) U NpeanaratT-
cA peLlenus (pa3suTie BHeCyaebHOro 6aHKpOTCTBA, NOBbILLEHWE rPaMOTHOCTH). [PUBOANTCSA CPaBHUTENbHbIN
aHanus npoueayp 6aHkpotcTa B Poccum, EC n CLUA. Pabota cooTBeTCTBYET TPEOOBAHMAM Hay4HOM 3TUKK W
OPMEHTVPOBaHA Ha COBEPLLEHCTBOBAHWE NPABOBOO PEryNMPOBaHMS.

KntoueBble cnoBa: akoHOMUYeckue npaBa, 6aHKpoTCTBO, KOHCTUTYLUMS PO, denepantHbin 3akoH Ne 127-03,
CaHKLW, LndpoBm3aLms.

CONSTITUTIONAL AND LEGAL FOUNDATIONS FOR THE IMPLEMENTATION AND PROTECTION OF
ECONOMIC RIGHTS AND FREEDOMS OF THE INDIVIDUAL IN THE RUSSIAN FEDERATION

Mongush Syldys Mergenovich

Abstract. The article analyzes the constitutional and legal foundations of economic rights and freedoms in the
Russian Federation. It examines the provisions of the Russian Constitution and Federal Law No. 127-FZ “On
Insolvency (Bankruptcy)” that regulate the protection of citizens in financial distress. The study includes bank-
ruptcy and indebtedness statistics for 2019-2024 in Russia and the Republic of Tuva. The impact of sanctions
and digitalization on the realization of rights is explored, identifying issues (low financial literacy, limited access
to justice) and proposing solutions (developing extrajudicial bankruptcy, enhancing literacy). A comparative
analysis of bankruptcy procedures in Russia, the EU, and the USA is provided. The work adheres to scientific
ethics and aims to improve legal regulation.

Keywords: economic rights, bankruptcy, Constitution of the Russian Federation, Federal Law No. 127-FZ,
sanctions, digitalization.

BBegeHune

OKOHOMUWYeCKME Npasa 1 cBOOOAbI NIMYHOCTW SBMAKOTCS KIHOYEBLIMWA SNEMEHTaMM NpaBoBOro cratyca
rpaxmgaHuHa, obecneunBaioLLIMmU CoLmManbHO-3KOHOMIYECKOe pa3BuTMe rocyaapcTea [1, ¢. 251-253]. B ycno-
BMSAX CAHKLMOHHOIO AaBMneHus, UNpoBM3aLi N 3KOHOMUYECKOH HeCTabWIbHOCTH 3aluTa 3TUX npas Npuob-
petaeT ocobyto akTyanbHocTb. PepepanbHbiii 3akoH Ne 127-03 «O HecocToATENbHOCTM (BaHKPOTCTBE)»
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npefocTaBnseT rpaxnaHam MexaHu3Mbl CMCaHWS U pecTpykTypusauun gonros. Llenb ctatb — aHanus
KOHCTUTYLIMOHHO-NPABOBLIX OCHOB peanu3aumy 1 3alutbl 3KOHOMUYECKIX NpaB, BbisiBrieHne npobnem u pas-
paboTka NpPeAnoXEHN MO UX PELLEHUIO.

1.  TeopeTuyeckne OCHOBbLI M 3apyOeXHbIN ONbIT

OKOHOMMYECKME MpaBa BKITHOYAKT npaBo coBCTBEHHOCTM, cBOBOAY NpeanpuHUMaTEnbLCTBa, NpaBo Ha
TPYZ ¥ 3aWMTy OT NPOMU3BOSIBHOIO NnweHus umyliectsa [1, ¢. 251-253; 2]. B ctpaHax EC n CLUA akueHT ge-
naeTcs Ha 3awuTe npas notpebutenein n npospayHocTv npouenyp GaHkpotctea [3]. B CLUA GaHkpoTCTBO
paccMaTpuBaeTCs Kak MHCTPYMEHT SKOHOMUYecKoro 0bHoBneHus, B EC — Kkak pecTpykTypusaums gonros 6e3
(hopmanbHoro baHkpotcTBa [3; 4]. Poccusi codetaeT nubepanbHble U coumanbHble noaxodbl, YTo Tpebyet
AanbHeMLLero CoBePLLEHCTBOBAHMS.

2. KoHCTUTYUMOHHO-NpaBOBOE 3aKpemnsieHne IKOHOMUYECKUX NpaB

OKOHOMMYECKMe NpaBa 3akpenneHbl B cTatbax 34-37 KoHctutyumn Poccuinckon ®efepaumu: ceobopa
9KOHOMUYECKON AesATeNnbHOCTU (CT. 34), NpaBo YacTHOW cobCTBEeHHOCTM (CT. 35), BnadeHwe 3emerbHbIMU
yyactkamu (cT. 36), npaBo Ha TpyA (CT. 37) [5]. OrpaHn4eHns BO3MOXKHbI TOMBbKO Ha OCHOBaHWUK defepasibH o-
r0 3aKOHa ANs 3alMTbl KOHCTUTYLMOHHOTO CTPOSI, HPABCTBEHHOCTH, 300P0BbS, NpaB ApYrux nuu, 0B6opoHb! U
BesonacHocTy (CT. 55) [5].

3. ®epepanbHbIn 3akoH N2 127-03 kak MeXaHW3M 3aLUTbI

®egepanbHbin 3akoH 0T 26.10.2002 Ne 127-®3 perynupyeT npoueaypbl 6aHKpOTCTBa (PU3NYECKUX
opuanNYECKNX Ny, obecneumBas cnmcaHne Unn pecTpykTypusaumio fonros [6]. 3akoH npegycmatpusaert cy-
AebHble 1 BHecyaeOHble Npoueaypbl, MPUOCTAHABIIMBAET WUCMOMHUTENbHbIE NPOWU3BOACTBA W OrpaHNYMBaET
HauncneHve wrpados [6]. BHecynebHoe BaHkpoTcTBO, BBeAEHHOE B 2020 rogy, NOBLICUNIO AOCTYNHOCTb Me-
XaHu3ma ans rpaxgaH [7]. KOHKypCHbI yNpaBRsloLLMi urpaeT KyeByto posb, obecneynsas banaHc WHTe-
PEcoB JOMKHWKa 1 kpeauTopos [11].

4, Cratuctuka 6aHKpOTCTB M 3aKpeamToBaHHOCTH (2019-2024)

3a nepuop 2015-2024 rogos B Poccumn 6aHkpoTamm npuaHaHbl 1,53 MnH rpaxaaH, 13 Hux 96,7% npo-
Leayp MHUUMMPOBaHbI formkHUKamu [7; 8]. LuHamuka npeactasneHa B Tabnuue 1.

Tabnuua 1
O6wepoccunckne gaHHble
lon CynebHble BaHkpoTcTBa (Yern.) BHecynebHble 6aHkpoTCTBa (Yen.) uogfou;a(?;grg;d)
2019 68 900 - 2,1
2020 119 049 ~5000 2,7
2021 192 800 ~15 000 3.1
2022 278 100 15910 38
2023 350 800 55 652 45
2024 431942 ~65 000 ~4.8

B Pecnybnuke ThiBa 3akpeauToBaHHocTb B 2024 rogy pocturna 151,6%, cpeaHuin gonr coctasun 1
MITH py6. Ha YyenoBeka, a npoueaypbl 6aHKPOTCTBA OCTAOTCA ManogoCTynHbIMM (49 cyaebHbIx n 6 BHecyaeb-
Hbix aen B 2023 rogy) [9]. MoapobHocTn — B Tabnuue 2.

Tabnuua 2
[AvHamuka 6aHkpoTcTB B ThiBe (2019-2024 rr.)
lon CynebHble baHkpoTCTBa BHecynebHble 6aHKpoTCTBA
2019 11 0
2020 17 0
2021 28 1
2022 35 3
2023 49 6
2024 ~60 ~10
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5. BnusiHue caHKuuK

CaHkumu, BeeaéHHble ¢ 2022 roga, orpaHU4MBalT JOCTYN K PbiHKaM, TEXHOMOMUAM W KanuTany, yBenu-
umBast uHnaumio (oo 21% B Havane 2025 roga) v gonrosyro Harpysky [10; 11]. B 2022 rogy BBIN Poccuw co-
kpaTuncs Ha 2,1% [10]. BaanmocBs3b caHkuuit, nHgnALMM 1 6aHKpOTCTB OTpaxeHa B PucyHke 1.

BnvsiHMe caHKUMA Ha SKOHOMKWYEeCcKne npasa rpakaaH (2022-2024 rr.)
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WcTounnk: cobeTBeHHas pa3paboTka Ha ocHose [10; 7].

6. Ludposusaums u Bbi3oBbI

Lincdbposunsauus, BKMtoYast ANEKTPOHHYIO KOMMEPLMIO U OHMaiH-6aHKMHT, YNpoLLaeT JOCTYN K NPaBOBbIM
cepau1camM, HO NMOPOXAAET NPobneMbl: LPOBOE HEPABEHCTBO, KNBEPYrpo3bl M HEAOCTATOK perynupoBaHus [12].

7. TpobGnembl 1 NyTH pelueHns

KntoueBble NpobneMbl BKIKOYAIOT HU3KYIO (DMHAHCOBYIO FPAMOTHOCTb, OrpaHUYeHHbIN JOCTYN K NPaBoCy-
ovio B TbiBe, 3M0ynoTpebrneHns JOMKHUKOB U KPeaMTOpOB, BRUSHUE CAHKUMA WU Npobenbl B perynmpoBaHum
LMdpoBbIX akTUBOB. [peanaraemble peLleHns: passuTiie BHeCyaebHoro 6aHKpoTCTBa, NPOrpamMMbl NOBbILLEHUS
(hMHaHCOBOWM rPaMOTHOCTY, NOAAEPKKA PETVOHOB, pa3paboTka CTaHAAPTOB Ans UndpoBbIx nnatgopm [1; 12].

8. CpaBHuTenbHbI aHanu3

B EC n CLUA npoueaypbl 6aHKPOTCTBA OPUEHTMPOBAHBI HA UHCTUTYLMOHAMNBHYHO 3aluTy WU Npo3pay-
HocTb [3; 4]. CpaBHeHue ¢ Poccuen npeactasneHo B Tabnuue 3.

Tabnuua 3
CpaBHUTENbHbLIN aHanu3 npoueayp 6aHKPOTCTB
Kputepui Poccus EC (Fepmanus, OpaHups) CLA

MuHUManbHbI [onr 50 000 py6. 5000 eBpo HeT

BHecynebHoe

BAHKPOTCTRO ecTb ecTb HeT

BecnnatHas op. nomoLlb orpaHnyeHa pasBuTa passuTa
KpeantHas uctopus HeraTuBHas Msrkas BOCCTaHaBNMBAETCH
Cpok npouegypel 6-12 mec. 6-18 mec. 3-6 mec. (rn. 7)

VcTouHuk: [3; 4].
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3akntouyeHue

JKOHOMMYeckue npasa B Poccuiickon defepauyit UMEOT NPOYHYH KOHCTUTYLMOHHO-NPaBOBYO OCHOBY,
OHaKO VX peanu3aums OCROXHAETCA CaHKUMSIMM W Bbi3oBaMu Undposusaumn. PegepancHbin 3akoH Ne 127 -
O3 appekTnBEH, HO TpebyeT AopabOTKM ANS MOBbILEHUS JOCTYNHOCTW. 3apybexHbli OnbIT NOgYEPKMBAET
Ba)XHOCTb MPO3PaYHOCTL W YNPOLLEHNS npoLeayp.
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OPUCTPYAEHLIA W COBPEMEHHAA NPABOBAA CUCTEMA

YIIK 347.254

NPABOBOM CTATYC COBCTBEHHMKA
AMAPTAMEHTOB B POCCUUCKOW EQEPALIWW:
AKTYAJIbHbIE POBJIEMDI

MOPEYHbIN EFOP MUXAHNOBIY

acnupaHt
CaHkT-leTepOyprekuit yHUBEPCUTET TEXHOMOTUIA YNIPABMEHNS U SKOHOMMKM

AHHOTaums: B ctatbe paccmaTpuBaeTcsi npobriema npaBoBOro cTatyca COBCTBEHHWKA anapaTMEHTOB Ha
Tepputopun Poccuiickon depgepaumu. 3a nocrneaHue AeCsATb NET CNPOC HA anapTamMeHTbl CTPEMUTENBHO YBE-
nuumnBancs. MpaxgaHckoe 3aKOHOAATENbCTBO HUKAK He 3aluuiaeT COOCTBEHHWKA anapaTMEHTOB C YYETOM
cneumdukn obbekTa HeBXKXMMOCTH, a CyLIECTBYHOLME HOPMbI TPAXAaHCKOro W HanoroBoro 3akoHoJaTeb-
CTBA NWLLb MOLTBEPXKAAIOT HEPABEHCTBO MEXAY COBCTBEHHMKAMM XWMblX OOLEKTOB W anapTamMeHToB. ABTOP
[ienaeT BbIBOJ O TOM, YTO HEOOXOAMMO BHECTH M3MEHEHUS B IPaXaaHCKOE 1 HANMoroBOE 3aKOHOAATESbCTRO.
KntoueBble cnoBa: cOBCTBEHHWK, anapTaMeHTbl, HapyLUEHWe NpaB, Hanork, CEPBUCHbIE anapTamMeHTbl, KOM-
Nrnexc anapTameHToB.

LEGAL STATUS OF APARTMENT OWNERS IN THE RUSSIAN FEDERATION: CURRENT ISSUES
Porechny Egor Mikhailovich

Abstract: The article discusses the problem of the legal status of the owner of apartments in the territory of the
Russian Federation. Over the past ten years, the demand for apartments has increased rapidly. Civil legislation
does not protect the owner of apartments in any way, taking into account the specifics of the real estate object,
and the existing norms of civil and tax legislation only confirm the inequality between the owners of residential
buildings and apartments. The author concludes that it is necessary to amend the civil and tax legislation.
Keywords: owner, apartments, violation of rights, taxes, service apartments, apartment complex.

3a nocnefHWe HECKONbKO NeT yBennumMncs cnpoc Ha anaptameHTsl [1]. OHu nprobpeTarotes Kak ans
NIMYHOrO NONB30BAHMA, Tak U And chayuu B apeHay. HecMOTps Ha pacTyLwuit cnpoc, 3akoHOAATENbHO NpaBo-
BOW PEXMM anapaTMEHTOB [0 CUX MOpP He yperynupoBaH, 4To, B CBOK Ovepedb, CO3AaeT psaa npobrem ans
COBCTBEHHMKOB.

HecmoTps Ha To, 4To € NpuHaTMEM nonpasok B 2019 rogy k ®eaepansHomy 3akoHy "O6 yyactum B fo-
NIEBOM CTPOUTENBCTBE MHOTOKBAPTUPHBIX JOMOB M UHbIX 0OBEKTOB HEABMXMMOCTU U O BHECEHWUM U3MEHEHNI
B HEKOTOpblE 3aKoHodaTenbHble akTbl Poccuitckon Pegepauun” ot 30.12.2004 N 214-03 y rpaxaaH CTpaHbl
nosiBUNacb BO3MOXHOCTb NpuobpeTtaTtb anapTaMeHTbl MO LOrOBOPY y4acTus B [ONEBOM CTPOUTENLCTBE, C
BbITEKAKOLLMM U3 Hero 06bEMOM rapaHTWii 6€30MacHOCTW, OHU BCE PABHO OCTANMCh NULLEHBI BO3MOXHOCTH
TpeboBaTh OT 3aCTPOMLLMKA B Cllyyae HapyLUEHUs UM CBOMX 0653aTenbCTB KOMMEHCaUMN B BUae nepeaayn
obbekTa HeaBKUMOCTH. COBCTBEHHMKM anapTaMeHTOB UMEKT NpaBo TpeboBaThb OT 3aCTPONLLMKA UCKMHOYM-
TEMNbHO JEHEeXHYK KOMMEHCALMIO B YCTAHOBIIEHHOM 3aKOHOM 06beme. 3TO CBA3AHO C TEM, YTO 3aCTPOMLLMK
WMeeT NpaBo nepesaTb UCKIIOYNTENBHO XNUION 0BBLEKT.

C TOYKM 3peHNs HaroroBOro 3aKOHO4ATENbCTBA COBCTBEHHMKM anapaTMEHTOB Tak xe obnagaroT He-
PaBHbIM CTaTyCOM C COBCTBEHHMKaMM XMrblx 0OBEKTOB HeABMXMMOCTU. B cooTsetcTBue ¢ N. 4 ¢T.407 Hano-
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rosoro Kogekca Poccuitckon ®efepaunit HanoroBble NMbroTbl MO HANMOry Ha WMYLLECTBO (OU3UYECKUX Nl
NPefoCTaBnsAoTCA B OTHOLEHWW KBAPTUPbI, YacTU KBAPTUPbI U KOMHATLI. OfHAKO anapTaMeHTbl He OTHOCAT-
C K XunbiM 06bEKTaM, B CBA3N C YeM COBCTBEHHMK TEPSIET BO3MOXHOCTb MOMYYNTb CREAYHOWYH MbroTy.
Takke COBCTBEHHMKM anapTaMeHTOB fULLEHbI BO3MOXHOCTW NOMYYUTb U UMYLLECTBEHHbIA HAIOTOBbIN BblYEeT
MO Hanory Ha AOX0Abl (PM3MYECKUX ML, B OTHOLLEHUM PacxofoB Ha NpuobpeTeHre anaptaMeHToB. AHaroruy-
HO npeAblaywen ctatbe ctatbsd 220 Hanorosoro Kogekca Poccuiickon ®efepauumn npegycMatpusaeT npego-
CTaBneHne MYLLECTBEHHOTO HANOroBOro BblYeTa UCKMIOYNTENBHO ANS XWIbIX 06bEKTOB HEABMXUMOCTH.

Takke 0HOWM U3 OCHOBHbIX MPobrem s COBCTBEHHMKA CEPBUCHBLIX anapaTMEHTOB BbICTyNaeT B3au-
MOZENCTBME C YNpaBnsLLen KOMMaHWein Komnrekca anaptameHToB. locne npuobpeTeHns anapTameHTa,
coBCTBEHHMK 0653aH NoAnNUcaTh areHTCKUA JOroBOp C YNpaBMsoLLEN KOMNaHKei, No KOTOPOMY OH 06s13yeTcs
CAaBaTbh CBOW anapTaMeHT (FOHWT) UCKIYUTENBHO Yepes Hee. Kak npaBumno, 4OroBOPbI 3aK0YalTCA Ha CPOK
OT NATU 4O BOCbMM NeT, 4TO 06YCMNOBMNEHO OKYNaeMOCTbH MHBECTULMOHHOM MOAENK anapT-oTenei. KoHeuHo,
CPOK A0roBOpa MOXeT BbITb U MEHbLUE, OAHAKO 3TO CKOpee WUCKMIYeHNe, YeM npakTuka. Hawa npaktuka no-
Ka3blBaeT, YTO MO YCroBUsM NOZOOHbIX 4OrOBOPOB areHT (YnpaBnsioLlas KOMNaHus) UMEET NOYTU HUYEM He
OrPaHMYEHHbIN 0BbEM MOMHOMOYMA. K npuMepy, areHT MOXeT yBenuuuBaTb pa3mep BO3HArpaxaeHus He-
CKOMNbKO pa3 B rog 6e3 cornacoBaHusi ¢ COBCTBEHHMKOM anapTameHTa. 1o cyTi, COBCTBEHHUK B CreayHoLmxX
OTHOLLEHMSX BbICTYMaeT UCKIKYMTENBHO Kak MHBECTOP, JILIEHHDI BO3MOXHOCTU peanbHO BAMSATL Ha ynpas-
rieHne 0BbEKTOM HEABKUMOCTMW.

Mpobnembl ¢ ynpaBnSOWMMA KOMNAHUSMA BO3HUKAKOT UCKMKOYUTENBHO Y COBCTBEHHUKOB CEPBUCHBIX
anapTameHToB. [Ins OCyLWEeCTBNEHMS a4 HECEPBUCHBIX anapaTMEHTOB B apeHay COBCTBEHHMKY He Tpeby-
€TCS HUM cornacve ynpasnstoLLen KOMNaHu1, HU perucTpauuy B kayectae UMM, 4OCTaTOMHO pernctpauum B Ka-
4eCTBE CaMO3aHATOr0. Takke Kak 1 B Cryyae C CEPBUCHLIMM anapTameHTammn CPOK apeHabl MOXET ObiTb fto-
BbIM, KaK OT HECKONMbKIX JHEN, TaK U O OAMHHAALATU MeCsLEB.

He meHee BaxHoi NpobneMon SBNsSeTCS U BOIMOXHOCTb MOMYYEHWS BPDEMEHHON PErcTpaLmmn B Hecep-
BMCHbIX anapTameHTax. Ha CerogHsLHWA LeHb, HA TEPPUTOPUM CTPaHbl 3ahUKCMPOBAHO TOMBKO OLHO peLle-
HWA Cyda, B COOTBETCTBME C KOTOPbIM COBCTBEHHWKY anapTamMeHTOB pa3peLunniv nonyuuTb BPEMEHHYIO peru-
CTpauuio B anapTameHTe [2]. HeCMOTps Ha OTCYTCTBUE B AENCTBYHOLLEM 3aKOHOAATESLCTBE NOSOXEHMS O BO3-
MOXHOCTU COBCTBEHHMKAM anapTaMeHTOB NOSTy4aTb B HAX MOCTOSHHYIO LI BPEMEHHYIO perucTpaumio, peanu-
30BaTb MPaBO Ha MOSlyyeHue OeTbMU MEOULMHCKAX 1 06pa3oBaTenbHbIX YCyr N0 MECTY HaXxOXaeHUs KoM-
nnekca BO3MOXHO. [1ns 3Toro Heobxo4MMO NpefocTaBuTb akTyarbHY BbINKUCKY U3 PocpeecTpa, a Takke Joro-
BOP Y4acTus B ONEBOM CTPOUTENBCTBE UMM JOMOBOP Kynin-Npogaxu, yA0CTOBEPSAIOLLIMIA Hannime TuTyna.

Pap TpyaHocTen BO3HMKaeT Y COBCTBEHHWKOB anapTaMeHTOB M Npu X npogaxe. PaHee ynoMsiHyThIN
HaMW areHTCKUA [OroBOp, 3aKMtoyaeMbli B Cllydae MOKYMKA CEpPBUCHOTO anapTamMeHTa SBMSEeTCS MaBHbIM
NPensaTCTBUEM A1 €r0 Npofaxu. YNpaBnsiowas KoMnaHus B cryyae npofaxu anapTaMeHTa HOBOMY Cob-
CTBEHHWKY TpebyeT OT nocrneaHero NepenoanucaHns C Heil areHTCKOro JOroBopa Ha Tex e YCMOBUSX M Ha
TOT Xe CPOK. IMEHHO 3TO yCnoBWeE W SBNSETCS rMaBHbIM NPENSTCTBUEM NPK NPOLAXe CEPBUCHOTO anapTa-
MeHTa. Ha cerogHsLWHMN feHb NpakTUKa NokasbliBaeT, YTO PacTOPrHyTh JOrOBOP C YNpaBnstLLei KoMnaH1en
HEBO3MOXHO Aaxe Yepes cya. EanHCTBEHHOE, YTO yAAETCH HEKOTOPbIM COBCTBEHHMKAM, 9TO AOOUTLCS BbIKY-
Na anapTameHTa ynpaBnstoLLen komnaHuen. PasmellaTb 06bsBNEeHNs 0 NPOAaxe CEPBUCHBIX anapTamMeHTOB
MOXHO 6e3 cormacusi ynpaBnstoLen koMmnaHu. [naBHOW OCOBEHHOCTBIO MpW perucTpauu caenku Byget
Hanuyne obpemMeHeHNs B BUAeE LECTBYIOLLEro 4Or0BOpa apeHbl, HO 3TO HUKaK He NOBIUSIET Ha CaM NpoLecce
nepexoaa npaea CoBCTBEHHOCTM.

[ns Toro, 4to Bbl 3aWMTUTL NpaBa COBCTBEHHWKOB anapTaMeHTOB HEOOXOAMMO KOMMMEKCHoe pedop-
MWUPOBaHWE TPaXgaHCKoro 3akoHogaTenbcTea. Bo-nepsbix, HEOOXOAMMO MPW3HATL anapTaMeHTbl XUMbIMK.
Bo-BTOpbIX, HEOBXOANMO M3MEHUTB AENCTBYIOLLYIO peaakumto 214-O3 1 3akpennTb B HeN 06s3aTENBHYH NPO-
Leaypy npuobpeTeHuns kak CepBUCHBIX, TaK 1 HECEPBMCHBIX anapTaMeHTOB NO AOrOBOPY y4acTus B JONEBOM
cTpoutenbcTBe.  Heobxognmo paspelwnTb COBCTBEHHMKAM anapTamMeHTOB Mosy4aTh B HUX BPEMEHHYH peru-
cTpauuio. Mommmo 3Toro, HeoBXOAMMO M3MEHWUTL M HArOrOBOE 3aKOHOAATENbCTBO.  MIMEHHO crnepytowme
Mepbl No3BoNAT obesonacuTb NOKynaTenen anapTaMeHToB OT CUTyauWid, rae 3acTpONLLMK 3noynoTpebnset
npaBoM. PelueHune CywlecTBytoLmx npobrnem HEBO3MOXHO Ge3 B3aMMOLENCTBIS TPEX OCHOBHbIX «aKTOPOBY:
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3acTpoiLmMka, NoKynatens 1 ynonHOMOYEHHbIX OPraHOB BIIACTW, TOSbKO MOCTOSHHOE B3auMOLENCTBME Mno-
CneaHuX no cpeactsam cobpaHuii, KOHEpPEHUNA, a Takke UHbIX BUAOB B3aUMOAENCTBMS, NO3BOSNT B KPOT-
YaiLume CPOKM YCTPaHUTb CYLLECTBYHOLLME KOnu3um [3].
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CAENOK C HEABWKMMOCTbHO
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AcTpaxaHckuin punman

HayuHb1ii pykogodumens: Wianupo UpuHa MuxaiinoeHa
K.K0.H., 0oueHm Kaghedpb! 2paxdaHcKo20 npasa U npouecca
O4YY BO «MexdyHapodHb Il topududeckul uHcmumymy

AHHOTaumA: B JaHHON CTaTbe pacKpblBatOTCA 0COBEeHHOCTH (bOpMVIpOBaHVIFI 1 pa3BUTUA NPaBOBbLIX ACMNEKTOB
060p0Ta HEABWKUMOCTM W perynupyrollero ero YHUKanbHOCTb, ChneunanbHOro 3akoHOO4ATesbCTBa,
o6ocHOBbIBaETCA HEOBXOAUMOCTb yCTOVIHMBOCTM NPpaBOBObIX MOAXOAOB 3akoHOAATENA B PerynmMpoBaHuu
COENOK C HeABWXUMbIM UMYLLECTBOM, 06peMeHHbIX UNOTEKON M CI'IeLl'VI(bVIKVI UX pearnbHOro NpMMEeHeHna Ha
npaxkTuke

KntoyeBble cnoBa: HeBWKMMOCTb, HEABWKMMOE MMYLLECTBO, 060p0T HEABWKUMOCTH, 3alior (VII'IOTeKa)
HeABWXNUMOro nmyLlecTsa, CANeKnn ¢ HeABUXNMOCTbIO obecneyHHHbIe 3anorom (MI'IOTGKOVI)

EVOLUTION OF LEGAL REGULATION OF REAL ESTATE TRANSACTIONS
Jafarova Ragiba Magaramovna
Scientific adviser: Shapiro Irina Mikhailovna

Abstract: This article reveals the features of the formation and development of legal aspects of real estate
turnover and the special legislation regulating its uniqueness; the need for sustainability of the legislator's legal
approaches to regulating real estate transactions encumbered by a mortgage and the specifics of their actual
application in practice is substantiated.

Keywords: real estate, immovable property, real estate turnover, pledge (mortgage) of real estate,
transactions with real estate secured by a pledge (mortgage).

ObbeKTbl HeABMXMMOCTU M ee 060pOT BCea ABAMNUCL NPeaMETOM NPaBOBObIX AUCKYCCUIA U CMOPOB,
HauyMHas CO BPEMEH puMCKoro npasa. [1poaaxy HeOBWXMMbIX Belleid ApeBHWE NpaBoBefbl CBSA3bIBANM C
BELLHbIM NPaBOM — NPaBOM COCTBEHHOCTMW, TaKOW MOAXOA COXPaHMACS U [0 Hawwmx aHei [1, c. 44]. Mpeano-
naranoch TaKke, 4To 060pOT HEAWKMMOro UMYLLECTBA PerynupoBasncs npasunamm 0bs3aTensCTs U JOroBo-
PbIHX NPABOOTHOLLEHMM.

B OpeBHe pyckOMM rocyaapCTBe OTHOLLEHWS K 3emerne obnagano rnybuHHoON coumanbHO-NpaBoBoM
(hnnocodckon, «CBALLEHHON» CBA3bIO C ee BnagerbLeM, Kak NpaBuro KOMNEeKTUBHbIM B paMkax poaoBoit 06-
LMHBI C YHETOM KHSKECKOW BnacTu. 3emMio CpaBHUBANN C MaTEPbIO, KOPMUMNULEN BCEro ApPEBEPYCCKOro po-
pa. IMeHHoO, ocTaBneHve 3emMnu 3a pogoM W OTHOLIEHWSt C BMACTbl0 CnocobCTBOBANM MOSBIEHMIO NPaBUS
obopoTa 3emnu 1 PoMUPOBaHNS NpaBa COOBCTBEHHOCTM Ha Hee.

B XV Beke Ha Pycu pa3suBaeTcst npoLecc (popMmnpoBaHUs pasinyHbIX COCIOBUI. 3eMMst pacnpepens-
etcs B CoBeHHOCTbI0 605p, 3eMCTBa, LIEpPKBI M CBOOOAHDIX rpaxzaaH 3a CYET pasBUTUS YCTOMYMBBIX SKOHOMMU-
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yeckux cBsizen. [paBo COBCTBEHHOCTW HOCWMO MpaKTUYECK abCOMOTHBIN XapakTep ¢ cBOBOAHbIMM NpaBamy
BNafeHus, Nomnb30BaHUs 1 PAaCNOPSHKEHUS 3EMNEN 1 UMYLLECTBOM, pacnofioXeHHbIM Ha Hel. BmecTe ¢ Tem,
YCUNEHWE BNacTh 1 agMUHUCTPATUBHOTO NPSIMOTO MOAYMHEHUS KHSA3I0 CNOCOBCTBOBANM BBEAEHMIO MHCTUTYTA
KOHTPOSIS 32 060POTOM 3eMNN 1 NMOPSAKOM ee UCMONb30BaHus [2, ¢. 146).

B nepuog «netposckux» pedhopm cBoboda CAENOK ¢ 3emnen onpefensnacb caMoCTOSTENIbHOCTbIO
CEMNbCKOX03ANCTBEHHbIX 06LLMH. CambIMM pacnpoCTpaHEHHbIMY CAENKaMK CYMTanach apeHaa 3emnm unv o6-
MEH VMEHNAMMU.

[MPUHATO CuMTaTb, YTO BMEPBbLIE KOHCTPYKLMS KHEABMKAMOCTbY NOSBUOCH B NEPUOL NPaBeHns Laps
®enopa B koHUe XVI Beka, MOCKOMbKY 3TO BPEMS XapaKTepu3oBanoCcb HamMyMeM OrpPOMHbIX pa3MepoB
ycaabb, NOMEeCTUn U UMEHUIA Ha 3eMENbHBIX YroAbsAX NMOMELLMKOB M €€ UCMOMNb30BaHWE OTpaxano coaepxa-
HWe BeLHbIX NpaB U OTHOLLEHW Ha Hero. Bce MMyLLECTBO NPUXOAMNOCH NEpenucLIBaTh B aMbapHble KHUM 1
BECTY y4eT N0 ero 1CNoNb30BaHNMIO U Nepeaayn TpeTbiM nuuam. [JokyMeHTapHbIE JaHHbIE YYETHbIX KHUM ne-
prnoamyeckn 0606Lanmcs 1 cucTemaTnanpoBanmcb. Ho aToT TepMuH He Obin 3aKpenneH Ha 3akoHogaTenb-
HOM YpoBHe. TaKoil e y4acTi OH yAOCTOMNCS M B 30Xy npaeneHus MNeTtpa, koraa KpenocTHoro npaea Ha Py-
cu yxe He Obino. Ero akTMBHO mcnonb3osanu B ObiTy, B NPeANPUHUMATENBCTBE U TOPrOBME, HO B 3aKOHAX
9TOT TEPMUH HE UCMONb30BanCs 1 BbiN 3aMeHe Ha «ABOP», «BOTYMHAY W Ap. [3].

MepBble NpaBOyCTaHABMMBAKOLLME W MOATBEPXAALLME NPABO COOCTBEHHOCTU LOKYMEHTbI HE 3eMIt0
Bbinu BBeaeHbl ExatepuHoit Benukoit B cepeaute XVIII B, 310 6binmn «rpamoThi». AHanU3 HOPMaTUBHLIX Npa-
BOBbIX aKTOB TOr0 NMepuofa NoKasblBaeT, YTo neca, NepuoaMYecky BKIHYANMCh Ha 3aKOHOLATENbHOM YPOBHE
B nepeyeHb 0OBEKTOB MNpaBa YacTHOW COOCTBEHHOCTW, a 3aTeM, MCKMYanucb. Tak, Hanpumep, MaHudect
EkatepuHbl 1782 r. [4] BepHyn neca B nepeyeHb 0OBHEKTOB NMpaBa YaCTHOW COOCTBEHHOCTU, W 3aKpenun rpa-
HWLbI NPaBO COBCTBEHHOCTW Ha NOBEPXHOCTb 3eMNN U ee Heapa. ATO ObiNo CBSA3AHO C MOBLILLIEHUEM 3HAY M-
MOCTU neca, Kak NpupoaHoro o6bekta 1 ero 3KOHOMUYECKOM LIEHHOCTU U PaCLUMPEHHOTO MOHUMaHWS npaea
COBCTBEHHOCTH, HE TOMBbKO C TOYKM 3PEHUS UCMOMNb30BaHUS NMOBEPXHOCTY 3EMIM HO PACMONOXEHHbIX B HE
(MY Ha Heit) NPUPOLHBIX PECYPCOB.

Ceop 3akoHoB Poccuiickon Mmnepum (1835 r.) perynuposan nopsiaok BageHus U MCrnonb3oBaHus pas-
HOro pofa 3eMenbHbIMM yyacTkamu — yrogbsmMu, JOMOBMALEHWUSMU, CTPOEHUS, TOProBble Nrowaaun v ap. B
pasgene o BelHbIx npasax (cT. 384) [5]. B 1885 rogy nepeyeHb fobasunu xenesHble goporu. Bnocneactsuu,
B YcTaBe [paxaaHcKoro CcyonpoM3BOACTBa B KaYECTBE 0OLEKTOB HEABVMXMMOCTH 3aKOHO4ATESNb Onpeaenusn
BOAHbIE 0OBEKTHI M BOAHBIE pecypcbl [6]. Bbino paclumMpeHo NoHATUE npaBa COBCTBEHHOCTY, KOTOPOE, MO CY-
T, CTano BKMKYaTb COBOKYMHOCTb TPEX MPABOMOYMIA «yMpaBMneHne, Nonb30BaHNE, PacnopsikeHne» B OTHO-
LeHnn obbekTa coBCTBEHHOCTM (HEABWMXKXMMOCTM), B TOM YKCne. Bbino 04eBUaHO, YTO NPaBO COBCTBEHHOCTY
rapaHTUpyeT CaMOCTOSATENbHOCTb MPaB Ha OBBLEKT HEABWKUMOCTYA M UX UCKIIOUUTENBHOCTb, COCOBHBIX ne-
pefasaTbCs N0 HAaCNeaCTBY UMW Mo Bone COBCTBEHHMKA.

Takum 06pa3oM, pUMcKoe NpaBo C KMacCU4YeCKUM BapuaHTOM NpaBOMOYMiA COBCTBEHHOCTH (BradeHwe,
UCMONb30BaHWe, YNpaBrieHe) NPOHUKIO B yKa3aHHOE Bbllle 3aKOHOAATENbCTBO C YYETOM Creunduku UcTo-
PUKO-NPABOBbLIX ACMEKTOB W MPU3HAKOB HEABWXMMOCTW OMpedeneHHoro nepuoga BpeMeHu. CopepkaHue
npaBa COBCTBEHHOCTU B aHHbIX 3aKOHOAATENbHbIX UCTOYHMKAX 1 NPaBOBO KOHLENLWW onpegensetcs abco-
TNIOTHBIMW KPUTEPUAMM, €ClM Takoe npaBo Oblno NpuobpeTeHo B pesynbTaTe JapeHus unu npusaTtusauumn
(nepegaum 13 COBCTBEHHOCTY rOCYAAPCTBA B YACTHYH). VCKNOUMTENbHbIE YACTHLIE MOMHOMOYMS COBCTBE H-
HOCTW [Al0T BO3MOXHOCTb BECCPOYHOMO 1 HAacneayeMoro BnafeHns UMYLLECTBOM W nepeaade apyromy cob-
CTBEHHWKY MO CBOEMY YCMOTPEHUIO.

OpHako, cMeHa BriacTu B pamkax Benukoin Okrsibpbckor Coupannctyeckon Pesontouum 1917 roga cno-
cobcTBOBaNa YCTaHOBIEHWIO rOCYOAPCTBEHHON COGCTBEHHOCTW Ham 3emrio. [paBoBast KOHLEeNUmMs no cogep-
KaHWIO MOHSATUS «3EMIN» U3MEHWUNACh, TaKKe KaK, U COOepXaH1e KaTeropum «HeaBKUMOCTbY. 3akoHOAATENb
LUMPOKO WCMONb30Bas NOHSATUS KONMEKTMBHAA (koonepaTueHas) COOCTBEHHOCTb, COBCTBEHHOCTL 0BLLECTBEHHBIX
OpraHu3auuin 1 Npodco30B 1 Ap. Kputepun «ABMXUMOCTU-HEABWKAMOCTMY OTCYTCTBOBAsM, N0 NPUYMHE He-
LienecoobpasHoCTY 1 NPUHAANEXHOCTY BCeX 0ObEKTOB coBCTBEHHOCTY rocyaapcTsy (cT. 21 TK PCOCP).

B 'K PCOCP 1964 roga BBOAWMNCA TEPMWH «WMHAMBMAYAIbHBIA XWMOA JOMY» M NPaBO YaCTHOW CO6-
CTBEHHOCTU Ha Hero. «KoonepaTueHble KBApTUPbI» Takke npuobpetanuck B COBCTBEHHOCTb nocne akTnye-
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cKkoi onnatbl B3HOCOB 3a Hee XKCK. Ho 3akoHopaTenb He nepefaBan npupoaHble pecypebl B YacTHy0 Co6-
CTBEHHOCTb (Heapa, BoAbl, fieca 1 ap), TO camoe Kacanocb 06bEKTOB rpagoCcT pouTeNnbCTBa.

BrepBble TEpMUH HEABWMXMMOCTb Ha MOCTCOBETCKOM MPOCTPAHCTBE HA 3aKOHOLATENbHOM YPOBHE UC-
nonb30Bancs B NO43aKOHHbIX NPABOBbIX aKTax M NpaBoNpUMEHEHH. MoHsATUe NpuobpeTaTenbeKoi 4aBHOCTY
cofepxano KOHCTpyKumio «HeasukumocTby B 3akoHe PCOCP «O cobereenHocTuy (1990 r.) [9]. Mommumo
YaCTHbIX KUMbIX 4OMOB B YaCTHOM COBCTBEHHOCTI MOTII HAXOANUTLCA rapaxu, Aa4Hble AoMa W Ap. 06bEKTbI

OcHogbl rpaxgaHckoro 3akoHopatenscrea Cotwsa CCP u pecnybnuk ot 31 maa 1991 r. Ne 2211-1
Onpeaenuo AeneHne UMyLLECTBa Ha ABMKMMOE W HeaBWKMMOe. HeaBMKMMOCTb XapaKTeprn3oBarnoch Hepas-
PbIBHON CBA3bIO C 3eMNei (HeOTAENMMOCTBI OT 3eMnu), TOrAa Kak ABWKMMOE WMYLLECTBO ONpeaensnoch
BO3MOXHOCTbHO K NEPEMELLEHNI0 C COXpaHEHWEM (DYHKLMOHAMbHbIX XapakTePUCTUK M HadHayeHus. K obbek-
Tam HeaBMXMMOCTW OTHOCMIM 3EMENbHBIE Y4aCTKW, MOCTPOMKM, 0OBEKTbI MHGPACTPYKTYPHbIE, NPOM3BOA-
CTBEHHbIE KOMMNEKCHI, MHOTONETHUE HacaXaeHUst U apyre Buabl uMyulectea. MoXHO yTBEpXaaTh, YTO He-
Pa3pbIBHOCTb C 3eMIIEN B 3TON YacTy, He Oblia abCoMOTHOM, YTO BBOAUNO MyTaHWULY B KPUTEPWUN pasrpaH u-
YeHMs M NO3BONSANO K HEABWKMMOMY UMYLLECTBY OTHOCUTL ABUXUMOE.

[anbHenwwee pa3suTue 3akoHogaTenbCTBa u NpuHsaTe MK PO 1994 roga Ha pyuHax COBETCKOro npasa
MEHSMNO KaTeropuio HEABKMMOCTM B KOHTEKCTE NpaBOBOW BOCTPeOOBAHHOCTW. Tak 3akoHoAaTenb K Heasu-
XUMOCTM (HELBMXXMMOMY MMYLLECTBY) OTHOCUT HE TOMbKO 3eMerbHbIe y4acTki, OObEeKTbl Heap, CTPOEHUS 1
COOPYXXEHWS!, HO 1 HE3aBEpLLEHHbIE CTPOUTENBCTBOM 0ObEKTLI, BOAHbIE (B TOM YMCNIE, PeYHbIe) 1 BO3AYLUHbIe
CYZa, XUIble U HEXWUIble MOMELLEHUS!, 3AaHUSA U COOPYXEHMS M X YacTu, a TaKkke MecTa AN pa3MeLLeHns
TpaHcnopta (n. 1 ct. 130 K P®[10]). CoBpeMeHHbI NpaBoBOM acnekT HEeABMXKXMMOCTM COXpaHUn obLLy0
koHuenumto MK PO 1994 roga.

Takum 06pa3om, 3akoHO4ATENLCTBO B Cchepe NpaBOBOrO PErynmpoBaHus, rpaxgaHckoro obopoTta He-
ABWXUMOCTU W COEMOK C HUM, (DOPMMPOBANIOCH YEPE3 MHOTOBEKOBYIO MCTOPUIO B PaMKaxX PasBUTUS UHCTUTYTa
npaea COGCTBEHHOCTM C YH4ETOM MCTOPUYECKOTO NEPUOAA, B KOHTEKCTE CMEHbI CYObEeKTHOMO CocTaBa U 06bek-
TOB MMYLLECTBA U CNELMMPUKA NPaBOOTHOLIEHWA. 3HAYUTENbHbIE M3MEHEHWS B KOHLENTyarbHOM 3aKkoHoga-
TENBLHOM MOHUMAHUKM HELBWXXUMOTO UMYLLECTBA CreayeT OTMETUTb Nepuog NETPOBCKUX pedhopM, CO3AaHus U
Pa3BUTWS COBETCKOMO rpax/daHCKOro npasa, Korda YeTKoe pasrpaHuyeHre ABMXKMMOIO M HEABWXUMOMO UMY-
LecTBa OTCYTCTBOBAMNO. TOMbKO C NPUHATUEM BOnee No3aHNX HOPMATUBHBIX NPABOBbIX AKTOB Ha CTbike pac-
naga CCCP u chopMnpoBaHnsi POCCUIACKOTO rPaxaaHCcKoro 3akoHo4aTenbCTBa OblN0 BBEAEHO MOHATME «HE-
asuxumocTby». 3akoH PCOCP «O cobcteHHocTM B PCOCP» 1 OCHOBbI rpaaaHCKoOro 3akoHogaTenbCcTBa
Cotoza CCP v pecnybnuk, pas3nenuni UMyLLEeCTBO Ha «ABUKUMOEY U KHEABWKMMOEY, U BNepBble 3aKkpenunm
reransHoe NoHATUE NOCNeaHero.
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NOTPEBUTE/NBCKIMM IKCTPEMI3M B CAEPE
[IUCTAHLINORHOW PO3HWYHOW TOPTOBJIH:

[PAXIAHCKO-NIPABOBOW AGTEKT H MEPDI

[IPOTMBOJENCTBUA

MATAHA AHACTACWA FTEHHAINEBHA

MarmcTpaHT
ArYHO MuHiocTa Poceuu

HayyHb1ii pykogodumens: 3ag20po0Hsisi AHacmacusi AnekcaHOpPo8Ha
kaHOudam ropududeckux Hayk, doueHm
ArYK Muxiocma Poccuu

AHHOTaLMA: B AaHHOWN CTaTbe NMPOBOAMTCA aHanu3 Takoro rpaxaaHCcko-npaBoBoro heHoMeHa, kak noTpedu-
TenbCKUA IKCTPEMMU3M. Ha OCHOBaHMN AEiCTBYIOLLEro 3aKoHOAATeNbCTBA U [OKTPUHANbHBIX MO3ULMA aBTOp
nuccnemyeT NPaBoBYO NPUPOAY Ha3BaHHOTO SBMEHWS, aHANM3NPYeT NPUYMHBI €r0 3apOXAEHNSs, a Takke npea-
NPUHAMAET NOMbITKY BbIPAGOTKN PeKOMeHAALWIA, HanPaBEHHbIX HA ero MCKOPEHEHE C LIENbI0 YCTaHOBNEHNS
GanaHca B OTHOLLEHMSIX, CBA3AHHBIX C OCYLECTBIEHEM PO3HUYHON KyMNM-NPOAaXM AUCTaHLMOHHBIM MyTEM.
KnioueBble cnoBa: po3H4Has TOproBnsl, AUCTaHLMOHHAs TOProOBIsl, MHTEPHET-TOPrOBNS, NpaBa noTpeduTe-
ns, 3aWura npae noTpebutens, HeaoBPOCOBECTHOCTb, MOTPEOUTENLCKMIA SKCTPEMU3M, 3roynoTpebneHme
NpaBoM.

CONSUMER EXTREMISM IN THE FIELD OF REMOTE RETAIL: CIVIL LAW ASPECT AND
COUNTERACTION MEASURES

Patana Anastasia Gennadievna
Scientific adviser: Zavgorodnyaya Anastasia Alexandrovna

Abstract: this article analyzes such a civil law phenomenon as consumer extremism. Based on current legisla-
tion and doctrinal positions, the author explores the legal nature of this phenomenon, analyzes the causes of
its origin, and also attempts to develop recommendations aimed at its eradication in order to establish a bal-
ance in relations related to the implementation of retail sales remotely.

Key words: retail trade, distance trading, online trading, consumer rights, consumer protection, dishonesty,
consumer extremism, abuse of law.

B nepwop rnobanbHoi LdpoBM3aLmm pasnnyHbix cdep Xu3Hu obLlecTBa ANCTAHLUMOHHAS PO3HUYHAN
TOProBNs LEMOHCTPUPYET 3HaUMTENbHbIA pocT. COrnacHo AaHHbIM HEKOMMEPYECKOM opraHu3aummn «Accouu-
auyst KOMNaHUM UHTEPHET-TOPrOBMNMY, 06BEM pbiHKa UHTEPHET-ToproBnmu B 2018 rogy coctasun 1 153 munnu-
apaa pybnen, 8 2020 rogy — 2 781 munnuapga pybnen, 8 2022 rogy — 4 809 munnuapgos pybnen, B 2024
rogy — 8 707 munnuapaos pybneii [1]. Tako CTpeMUTEnNbHbIA POCT CONPOBOXAAETCS PSAOM BbI30OBOB, CpeaM
KOTOpPbIX He nocneaHee MECTO 3aHUMaeT PeHOMEH NOTPEBUTENBCKOrO SKCTPeMU3Ma.
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CornacHo onpocy He3aBMCUMOM HEKOMMEpYeCkoW opraHusaumm «®deaepanbHoe 0OLLECTBO CETEBOM
Toproenmny (ganee — ®OCT) 2024 roaa, B KOTOPOM NPUHANK yyacTue 4624 npogasua, TOPrywLMxX Ha nnat-
(opmax Wildberries, Ozon, Yandex.Market u gpyrux, 62% npeanpuHumarenein CTONKHYIUCh C NPOSBNEHNS-
MU noTpebuTtenbckoro akcTpemuama. M3 Hux 51% otmetunm Gonee Tpex MHUMAEHTOB 3a rod, 37% — 2 pasa, a
12% - 1 pa3. MoTpebuTenbCKMin IKCTPEMU3M NPOSIBAANCA B CrIEAYOLMX (opMaXx: NOMbITKa BEPHYTb MYMsK
BMecTO ToBapa (2%), MHnuyumposaHme cyaebHbix cnopos (14%), WaHTtax nogadven xanob B rocyaapCTBEHHbIE
OpraHbl Unn UCKoB B CyA (26%), a Takke BO3BpaT ToBapa Mocsie ero KpatkocpoyHOro 1cnonb3oBaHns (58%).
[lonsi Bo3BpaToB B OHMalH-Toproene Bapbupyetcs ot 15% 0o 45%, 4o co3naét Gonbluyto Harpyaky Ha noru-
CTMYECKYH0 MHAPPACTPYKTYPy NpeAnpUHUMATEnen 1 HaknagblBaeT AONONHUTENbHbIE PacXoabl Ha HUX [2].

Cutyauus ycyrybnseTcs B npa3gHuyHble nepuofbl. Tak, Hanpuvep, B sHape 2025 roga yBennumnoch
KONMWMYECTBO BO3BPATOB TOBAPOB HaANEXallero ka4yecTsa, CPeamn KOTOpbIX Obln UCKYCCTBEHHbIE €KW, HOBO-
rofHVe YKpalleHusl, KapHaBarbHble KOCTIOMbI 1 HapsiaHas oaexaa. Mo aaHHbiM akcnepToB ®OCT, nokynate-
nsmu 6b1no BoaspateHo Ao 10% ToBapoB, KynneHHbIX nepes HOBOTOAHUMM npasgHukamu [3].

ObulecTBeHHbIN coBeT npu deaepansHon cnyxbe No Haa30py B cdepe 3alwuTbl Npas noTpedutenen u
Brnarononyyns yenoeeka 5 ceHTsbps 2024 roga obcyaun npeanoxeHus ToproBO-NPOMBILLMIEHHON nanatbl
Poccuitckon ®efepauuy 0 BHeECEHUM U3MeHeHu B 3akoH Poccuinckoin ®efepaunv ot 7 despans 1992 roga
Ne 2300-1 «O sawute npas notpebutenen» (ganee — 303M1M), a Takke B MocTaHoBneHue MNpaBuTensCTaa
Poccuitckon ®egepauumm ot 31 aekabps 2020 roga Ne 2463 «O6 yTBepxaeHumn MNpasun npogaxu ToBapos No
[0rOBOPY PO3HWUYHOM KYMMKU-NPOAaM, NepeyHst TOBApOB ANUTENBHOTO NOMb30BAHNS, Ha KOTOpbIE HE pacnpo-
CTpaHsieTcst TpeboBaHue noTpedutens o 6e3Bo3me3aHOM NpeaocTaBeHn eMy Toeapa, obnagaroLero aTu-
MW e OCHOBHbIMU MOTPEBUTENLCKMMM CBOMCTBAMM, HA NEPUOA PEMOHTA MW 3aMeHbl Takoro ToBapa, W ne-
PeyHst HENPOAOBOLCTBEHHbIX TOBAPOB HaANeXaLlero kavyecTsa, He noanexaiyx obMeHy, a TaKkke 0 BHeCe-
HAW M3MeHeHWN B HekoTopble akTbl [paButensctBa Poccuiickon ®epepaunny (ganee — loctaHoBrneHne
MpasutenbctBa Ne 2463), HanpaBMneHHbIX Ha CHUXEHWE YObITKOB NpeanpuHUMaTenein oT noTpeduTenbcKoro
aKcTpemnama. CoBellaTenbHbIi OpraH He NOAAepXan UHULMAaTUBY, apryMEHTUPYS Takoe peLLeHne TeM, YTo
HEKOPPEKTHO U HEMPUEMNEMO YMeHbLUAaTb NPEANPUHAMATENLCKUE PUCKW MYTEM YLLEMIEHUs npas notpebu-
Tenen v BMeLlaTenbCTBa B rpaxaaHcko-npaBoBoe perynupoBaHue. OpraH HacTosn Ha TOM, YTO NPOTUBOAEN-
CTBME MOLLEHHUYECKUM NpaKTUKaM NokynaTenien AOMKHO OCYLLEeCTBNSATLCA NOCPELCTBOM YrONIOBHOIO perynu-
poBaHus [4; 5; 6].

AKTYanbHOCTb TEMbl HAY4YHOTO UCCNEA0BaHNA COCTOMT B YBENNYEHUN YObITKOB NPOLABLOB, YTO, B CBO
ovepefp, BMeYET 3a cobo NOBbLILLEHWE LieH Ha TOBapbl Ans 4OOPOCOBECTHLIX MOKynaTenen, Co3AaéT Uanmiu-
HIOI0 Harpy3ky Ha MOrUCTUYECKYI WHPACTPYKTYpy TOPrOBbIX MMOLAAOK, TOPMO3WUT pPasBUTUE WHTEPHET-
TOProBM U, COOTBETCTBEHHO, HapyLUaeT 6anaHc MHTEPECOB rPaXaaHCKO-NPaBOBbIX OTHOLLEHUH.

Llenb paboTbl 3akmo4aeTcs B NPOBEAEHNUI KOMMIEKCHOTO aHanuaa (heHoMeHa NoTpebuTenbCKoro akc-
Tpemuama B chepe AMCTaHLMOHHON PO3HUYHOM TOPTrOBNM M NOWUCKe NyTel ero NpeooneHus.

TepMuH «NOTPEOUTENBCKNI SKCTPEMM3MY HE 3aKPENnEH B 3aKOHOAATENLCTBe Poccuiickon deaepaumm,
HO LUMPOKO NPUMEHSIETCS B HAY4YHOW NuTepaType u nybnmumucTuke 4Ns onncaHns HeobpocoBECTHbIX NPaKTUK
notpebutenei. [JokTpuHa He BblpaboTana eanMHOro Noaxoda K onpeaeneHnto cogepxaHns AaHHOTO NOHSATUS.
Oxerosa I'. A. onpefensiet noTpeduTenbCkUn SKCTPEMIU3M Kak HeJobpOCOBECTHOE MaHWUMyNMPOBaHWe Hop-
mamu 303II noTpebutenem ¢ Lenblo NonyvyeHns MaTepuansHON BbIroabl U KBanuguumMpyeT ero no cratbe
10 yactn nepson paxpaHckoro kogekca Poccuickoit ®eaepaumm o1 30 Hos6ps 1994 roga Ne 51-03 (ga-
nee — 4. 1 TK P®) kak anoynotpebneHue npasom [7; 8 c. 16].

Yaitka B. H. noHMmaeT noa noTpebutenbCckMm SKCTPEMM3MOM Tak1e AeiCTBMS NoTpebuteneil, koTopsle
HarnpasneHbl Ha HegoBpOCOBECTHOE M3BNEYeHUEe MpuBLINKM U NPUYMHEHWE Bpeda NPOoAaBLy, YMbILWNEHHO
NPOTUBONPAaBHbLIE AENCTBMA NokynaTenen [9, c. 7].

Kuceneea H. A. u Mutpowwnn O. H. paccmatpuBaroT nog notpebutensckum SKCTPEMU3MOM BbICLLYHO
cTeneHb 3n0ynoTpebneHns npaBoM, BKIKYaLLYH0 B cebs Kak LUMKaHy, Tak n 06xof 3aKoHa, rae notpebutens
oboralyaercs 3a c4éT 6usHeca [10, . 7]. Mutud 0. [1. B CBOEM MCCrefoBaHWN OTMEYAET, YTO AENCTBUS, KBa-
nuuumpyemMble Kak NoTpebUTensCKuin 3KCTPEMU3M, (POPManbHO SBMASKOTCS 3aKOHHbIMK, HO (DaKTUYECKH
HanpaseHbl Ha NonyyeHne Npubbinu 3a cYET npeanpuHumarenen [11, c. 398].
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C KpuTuKOM B agpec paccmaTtpuBaeMoro TepmuHa BbicTynawT borgaH B. B. n Cycnukosa B. H., no
MHEHMIO KOTOPbIX, C HAy4YHON TOYKM 3PEHWSI HEKOPPEKTHO CMELLMBATb YrONOBHO-NPABOBbIE M FPaXaaHCKo-
npaBoBble NOHATUA [12, . 224]. ABTOp HACTOSLLEro UCCnefoBaHNS pasmenseT no3uuuio yYerblx. JleransHoe
onpegeneHne TepMUHa «3KCTpeMm3M» AaHo B ctatbe 1 ®efepanbHoro 3akoHa ot 25 uons 2002 roga Ne 114-
®3 «O npoTUBOAENCTBUN IKCTPEMUCTCKON AesTensHocTUy (nanee — ®efepansHbin 3akoH Ne 114-03), co-
rNacHo KOTOPOW NOf SKCTPEMUCTCKOWM AEATENbHOCTLIO MOHUMAETCS HACUNbCTBEHHOE W3MEHEHWE OCHOB KOH-
CTUTYLMOHHOrO CTpos, NybnuyHoe onpaBpaHue Teppopuama, BOo30YXaeHWe coumanbHOM, pacoBOM, HaLwo-
HaNbHOW UMW PENUTMO3HON PO3HW, MPENATCTBOBAHME AEATENbHOCTU rOCYAaPCTBEHHbIX OPraHoB, MCMONb30Ba-
HWe HauucTckon atpubyTtukm [13]. To €CTb MOXHO FOBOPUTL O TOM, YTO 3KCTPEMU3M MpeacTaBnseT coboil
NPUBEPXEHHOCTb K KPalHUM, pagukanbHbIM B3rnsaam B 06LEeCTBEHHON OESTeNbHOCTU U He MMeEeT 0BLwmx
4epT Co 3110ynoTpebneHmemM NpaBoM B KOHTEKCTE rpaXaaHCKO-NPaBOBOrO PerynMpoBaHus.

/anoxeHHOe NO3BONSET caenaTth BbIBOA O TOM, YTO TEPMUH «NOTPEOUTENLCKAN SKCTPEMM3MY» MOXET
NCMONb30BaTLCA B NyGNMLMCTIKE AN NPUBNEYEHUSI BHUMAHWS Mace K paccmaTpusaemoit npobneme. OgHako
C TOYKW 3pEHMs TPaaaHCKO-NPaBOBOMO PerynMpoBaHus, rae Kaxagoe NoHATUE JOMKHO B TOMHOCTU OTpaxaTb
CYLLHOCTb OMKCBIBAEMOTrO SIBMEHUSI, UCKIHOYaTb BO3MOXHOCTb ABOSIKOrO TOMKOBAHWS, KOPPEKTHO FOBOPUTD O
3noynoTpebneHun npasom, npegycMoTpeHHom ctatbén 10 4. 1 TK P®. 3noynotpebneHue npaBoM co CTopo-
Hbl NOTPebMTENEN MOXET BbipaXaTbCsi B TakuX AENCTBUSX, Kak BO3BpAT TOBapa Mocne ero LEenesoro Mcnosb-
30BaHuWs, NOAMEHA OPUrMHANBLHOTO TOBapa Konuen npu opopMeHun Bo3BpaTa, NpeabsiBieHne HeobocHo-
BaHHbIX MPETEH3N, nogadYa HeobOCHOBaAHHLIX CyAeOHbIX MCKOB, HanucaHue Ge3ocHOBaTenbHbIX Xanob B
HaA30pHble OpraHbl.

AHanuanpys npuynHbl 3apoXaeHNs Takoro heHOMEHa, MCCneaoBaTenu CXOAATCA BO MHEHUM O TOM,
4TO CTUMYNMpoOBano HepobpocoBecTHoe noBeaeHue notpebutenen npuHsTue 303NN, npegocTaBnsioLEro
LUMPOKWIA KPYr MpaB W rapaHTuit noTpebuTento kak 6onee cnabon CTOPOHE OTHOLUEHWUI MO PO3HUYHON Kynne-
npogaxe [8, c. 17]. K uncny npedepeHumin noTpebutens OTHOCAT CreaytoLme: npesymnumus HeOCBEAOMIEH-
HOCTM — OTCYTCTBME CneumarbHbIX 3HaHWA O CBOMCTBAX M XxapakTepucTukax Tosapa (n. 4 ct. 12 303[1M); pas-
NMYHble BUAObl HEYCTOEK, NpeaycMoTpeHHble n. 1 ¢t. 23, n. 3 c1. 23.1 303[11; wrpad 3a HeucnonHeHve B
A06poBONLHOM Nopsigke TpeboBaHWi, NpeabaBreHHbIx noTpedbutenem (n. 6 ct. 13 303MMM); nogcyaHoCTb Mo
BbIGopy uctya (n. 2 1. 17 303[M1MM); ocBobOXAEHWE OT ynnaThl roCyAapCTBEHHON NOLUMMHLI Npy obpaLleHny B
cya (n. 3 c1. 17 303I1M); Bpemsi foKa3bIBaHWS B rapaHTUIHBIA CPOK Bo3naraeTcst Ha npogasua (n. 6 cT. 18
303r1M). Mpwn 3TOM 3aKOHOM He NPeayCMOTPEHbI CneuyanbHble Mepbl OTBETCTBEHHOCTH 3@ HEOBOCHOBAHHOE
npeabsBneHue TpebosaHmin notTpebutenem.

[lononHUTENbHBIA UMAYNLC K 3noynoTpebneHno noTpebutensamnm npefocTaBneHHbIMU UM MpaBaMm
Aano npuHsTue MNMoctaHosnexns MneHyma BepxosHoro Cyaa Poccuiickon ®egepauum ot 28 noHsa 2012 roga
Ne 17 «O paccMOTpeHWUn cygamu rpaxgaHckux gen no crnopam o 3aliuTte npas noTpebutenemny, paclumpius-
Lee npeacTaBneHue nokynatenen o6 ux npasax W caenasliee NOTPebUTenbCKoe 3akoHO4ATeNbCTBO Cped-
CTBOM NONyYeHMs LONOMNHUTENbHOMo foxoda [14].

3HauMmocTb paccmaTpuBaemoit npobnemsl NobyxagaeT uccrnegoBaTeneit K NOUCKY NyTen e€ npeoso-
nenus. Tak, Hanpumep, Ctopoxesa A. H. npeanaraet BHectn B 303[1IT cTaThlo 06 OTBETCTBEHHOCTH MOTpe-
Butens 3a npuunHeHue ylwepba penyTauum X03giCTBYIOLWEMY CYObEKTY, NpeayCMaTpUBAIOLLYI0 HamMOXeHWe
aOMUHUCTPATUBHOM U rPaXaaHCKO-NPaBOBON OTBETCTBEHHOCTI Ha NOKynaTens B cryvae, ecnn uM byaet He-
0B0CHOBAHHO YCTPOEH KOH(MMWKT, COCTaBNEH HEraTWBHbIA OT3bIB. Takke, MO MHEHUIO aBTOPa, COKPALLEHWO
3noynoTpebneHnit co CTOpoHbl NoTpebuTenei NnocnocobCTBYET UCKNIOYEHWE U3 3aKOHOAATENbCTBA NONOXe-
HWIA, 0CBOOOXAALLMX NOCNEAHMX OT YNnaTbl roCyAapPCTBEHHOM NOWMHLI Npu obpalleHu B CyA B cryvae,
€CNK LieHa 1Ccka He MpeBbiaeT 1 MunnuoHa pybnei, n ocBoboXaaLMX NOTpedUTENs OT NOKPbITUS cyaeo-
HbIX PacX0foB B Cny4yae, ecnu B ero UHTepecax B cyq obpalaetcs obuecteeHHas opraHusaums [15, . 349].
Mo MHEHWMIO aBTOpPa HACTOALLEro UCCefoBaHus, NPeaoXeHHas Mepa CHU3UT YPOBEHb JOCTYMHOCTM NpaBo-
cyaus ans notpebutenen 1 NUWNT X BO3MOXKHOCTY 3aLLMTUTL CBOM NpaBa.

OxeroBa I'. A. cuMTaeT, YTO NPUHSATUE MPEBEHTUBHBIX MEP SBNSIETCA HaunyyLlein NpodunakT1kon 3mo-
ynoTtpebneHuit co CTopoHbl noTpebuteneir. K uncny Takux mep aBTop OTHOCUT COCTaBfieHMe [AOrOBOPOB C
YY4ETOM CrneLuduKn OesTenbHOCTU NpoaasLa, npefocTaBneHne MakcumanbHO NOHOM MHgopMauun o ToBa-
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pax B NMMCbMEHHOM BWAe, ONepaTUBHOE pearnpoBaHue Ha NpeTeHaun notpebutenen [8, c. 19].

Ha rocynapcTBeHHOM YpOBHE MpeanpUHUMAOTCS peanbHble MOMbITKA N0 YMEHbLUEHWO Crnyvaes 3no-
ynoTpebneHus npaBoM CO CTOPOHbI Nokynatenei. B 2015 rogy genytat FocygapctBeHHon aymbl VI cosbiBa
A66acoB M. M. BHEC Ha paccMoTpeHue 3akoHonpoekT Ne 793716-6, npegnonaratoLiuin BHECEHWE U3MEHEHNN
B 3031 nytém gobaeneHus B npeambyny TepmuHa «3rnoynotpebnexue npasom notpedutenen» [16]. Mo-
MbITKA HE YBEHYanach yCrnexom.

[enytat ['ocynapctBenHon gymbl J196uxoB P. M. cuutaeT BO3MOXHbBIM 3aLLMTUTL OT 3noynoTpebneHus
npaBom noTpebutensamu n ero NocneacTeun B Buae HaHKPOTCTBA NPOAABLIOB TEXHUYECKU CMOXHBIX TOBapOB
nyTém npunHaTus 3akoHonpoekta Ne 958802-8 «O BHeceHun namereHuit B 3akoH Poccuitckon depepaumm «O
3awute npas notpebutenein»», BHECEHHOMO UM Ha paccMoTpeHne B wone 2025 roga. [JaHHblil JOKYMEHT
npeaniaraeT yCTaHOBUTL B3biCKaHWe WTpada 3a HeyaoBreTBoOpeHne TpebosaHuin noTpedutens B 40BPOBOSb-
HOM nopsiake, npegycmotpenHoro n. 6 ct. 13 3031, He B nonb3y nokynaTtens, a B 4OXOA efepansHoro
Brogpxeta [17]. MpuHATME paccMaTpUBaeMOro 3akOHOMPOEKTa CTaHET 3HAYMMbIM, HO HEAOCTATOYHbIM LIarom
ANS NPeoAoneHns paccMaTpUBaEMOro (PeHOMeHa.

Ha ocHoBaHWM NpOBEAEHHOrO aHanu3a npefcTaBnsaeTcs BO3MOXHbIM CAenaTh Crefyolwme BbiBogbl.
lMoBegeHne notpebutenen, onucaHHoe B paboTe U 3aknioyaloLeecs B MaHUNyNMPOBaHUM HOpMamu e i-
CTBYIOLLErO 3aKOHOAATENLCTBA C LeNblo U3BNEYeHNs BbIrodbl B yiiepb npogasuam, He MOXET KBanupuLmp o-
BaTbCS Kak NOTPEBUTENLCKUA SKCTPEMIU3M, NOCKOMbKY AAHHOE MOHATUE HE OTpaXaeT CYLUHOCTb paccMaTpu-
BaeMoro siBnenus. 3akoHogatenem B cratbe 10 yactn 1 K PO npegycmoTpeHa KOHCTpyKUMS 3noynoTpebre-
HWS' NPaBOM, KOTOPasi MOXET NMPUMEHSTLCA U K OTHOLIEHMAM C yyacTuem notpebutenen. lNpeacrasnserca
HeobXxo4MMbIM OCYLLECTBIEHWE Criedytowmnx Mep ¢ Lenbio 6opbbbl co 3noynoTpebnennsamm notpedurensmm
nx npasamut: 1) Beectu B 303MMM TepmuH «3noynotpebneHne npaBom noTpebutens» u yctaHoBUTb Mepy 0T-
BETCTBEHHOCTU B BUAE WITPAHbIX CaHKLUMA 3@ MPUMEHeHWe NogOoBHbIX NPaKTUK; 2) BBECTU MaTHbIE OTKasbl
OT TOBApOB, MOKPbIBALLME NOMUCTUYECKIE 3aTpaThbl Ha UX TPAHCMOPTUPOBKY Ha CKnag npofasua.
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OPUCTPYAEHLIA W COBPEMEHHAA NPABOBAA CUCTEMA n
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JNEKTPOHHAA NOANUCh: MPEMMYLLIECTBA W
YA3BWMOCTW B COBPEMEHHOM LIWPOBOM
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MAJIO/IETOBA NMONMUHA UTOPEBHA

CTyOeHT
®r60Y BO «TynbCkui rocyaapCTBEHHbIA YHUBEPCUTET»
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@Ir60Y BO «Tynbckuli 20cy0apcmeeHHbIl yHUsepcumemy

AHHoTauus: B faHHOI CTaTbe paccMaTpuBalOTCS BaxHble acmekTbl MCMOMb30BaHUS SMEKTPOHHONM NoAnMCY
(M) B Poccuu, a Takke aBTOp 3aTparvBaeT npenMyLLecTBa M yS3BUMOCTU €€ NPUMEHEHUSI B COBPEMEHHOM
umcposom mupe. Kpome Toro, obeyxaarTcs NpeanoxeHHble BapuaHThbl 3aluTbl OT danbcudukalmm anek-
TPOHHO NOANMCH, YTO NO3BONSIET NOBLICUTL YPOBEHL JOBEPUS K LIMGPOBLIM AOKYMEHTAM U MUHUMU3MPOBATH
PUCKM MOLLEHHNYECTBA.

KnioueBble cnoBa: JnekTpOHHas MOAMWCb, COBPEMEHHbIE TEXHOMOrMM, anbcudukaums, BesonacHocTb,
9NEKTPOHHBIN JOKYMEHTOOBOPOT.

ELECTRONIC SIGNATURE: ADVANTAGES AND VULNERABILITIES IN THE MODERN DIGITAL WORLD
Maloletova Polina Igorevna
Scientific adviser: Pustomolotov Igor Ivanovich

Abstract: This article discusses important aspects of the use of electronic signatures (ES) in Russia, as well
as the advantages and vulnerabilities of their application in the modern digital world. Additionally, the article
explores proposed solutions to protect electronic signatures from falsification, which can enhance the credibil-
ity of digital documents and minimize the risk of fraud.

Keywords: Electronic signature, modern technologies, falsification, security, electronic document manage-
ment.

B coBpemeHHOM Mupe BOMbLLOe BHUMaHWE YAenseTcs MHPOPMALMOHHBIM TEXHONOTUSM, akKTUBHO UC-
nomnb3yeMbIM B AEATENbHOCTY FOCYAAPCTBEHHBIX U MYHULMNANBHBIX OPraHOB, Pa3fnYHbIX OpraHu3auni u gu-
3M4eCKMX N, 3TOro LenecoobpasHo paccyxaatb 0 (hakTe CTPYKTYpPHOro npeobpasoBaHus ynpaBieHYeCckom
cpepbl, B KOTOPOW NPOMCXOANT «aKTUBHbIA Nepexod OT TPagULMOHHOrO GYMaxHOro K 3rieKTPOHHOMY AOKY-
MeHTO0BopOTY». M3MeHeHus B gaHHOM cdepe conpoBoXaatTCs (hOpMMPOBaHNEM WHGOPMALMOHHBIX TEXHO-
110rvi, NO3BONAKLLMM CyOBEKTAM rpaXgaHCKMX NPABOOTHOLIEHW MCMONb30BaTb ANEKTPOHHY nognuck (M)
MpU OKa3aHUu rocyAapCTBEHHbIX M MyHULMNAMNbHBIX YCAYT, NP COBEPLUEHWM TPaXaaHCKO-MNPaBOBbLIX CAENOK,
WCMOSTHEHUN FOCYAAPCTBEHHBIX U MYHULMNANBHBIX (PYHKLUIA, U UHBIX KOPULNYECKN 3HAYUMBIX SEACTBUN.

B HacTosiLee Bpems akTyanbHoi Npobnemoin sBnsetcs puck danbcudmkaLmm ANeKTPOHHbIX AOKYMEH-
TOB 1 MOLUEHHUYECTBO NP UCNONb30BaHNN Ld)POBOM NOANMUCH.
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ONEKTPOHHbIE MOAMUCU, CO3AaHHbIE B COOTBETCTBUM C HOPMaMK NpaBa WHOCTPAHHOTO rocydapcTea
MeXzyHapoaHbIMK cTaHgapTamu, B Poccuitckon ®efepaumny NpusHaTCs TOro BUAA, MPU3HAKW KOTOPOro CO-
oTBeTcTBYl0T PeaepanbHomy 3akoHy ot 06.04.2011 N 63-03 (pea. ot 28.12.2024) «O6 anekTpoHHOM nognu-
CW», Perynupyrowmin Bonpockl UCNoMb30BaHWS, ayTeHTUMMKALMK, ocnapuBaHus NOASIMHHOCTU 3EKTPOHHON
nognucu [1].

B cootBeTCTBMM C M. 1 CT. 2 yNOMSHYTOrO Bbile defeparbHOro 3akoHa anekTpoHHas nognuce (A1) —
9TO «MHOpMaLKs B 3MEKTPOHHON (hopMe, KOTopas NpUCoeduHEHa K ApYron MHAOpMaLUn B 3NEKTPOHHO
(hopMme (nognucbiBaeMon MHMOPMaLMK) UK MHBIM 06pa3oM CBsA3aHa C Takom WHGopMaLKMen n kotopas uc-
nonb3yeTcs Ans onpeaeneHns nuua, noanuchIBaloLLero MHpopmauuoy [2].

CornacHo O3 «O6 areKTPOHHON MOANMUCH» MPUHLMNAMM UCTIONb30BAHUS AIIEKTPOHHON NOAMMUCY SBASIKOTCS:

Bo-nepBbiX, NpaBO y4aCTHUKOB 3MEKTPOHHOTO B3aUMOLENCTBUS UCMOMNb30BATh SNEKTPOHHYKO MOAMMCH
noboro Buaa no CBOeMy YCMOTPEHWI0, ecrnin TpeboBaHue 06 NCNONb30BaHUN KOHKPETHOTO BIAA 3NEKTPOHHOM
NOANMCK B COOTBETCTBUM C LIENSMM €€ UCMONb30BaHNS He NpedyCMOTPEHO (heaepanbHbIMi 3aKOHaMK Uinn
NPUHUMaeMbIMW B COOTBETCTBUM C HAMW HOPMATMBHbIMW MPABOBLIMU akTaMmu NWMBO cornalleHneM Mexay
YYaCTHWUKaMW 3NEKTPOHHOTO B3aUMOLENCTBUS;

Bo-BTOpbIX, BO3MOXHOCTb MCMOMb30BaHUS Y4aCTHUKAMU 3MEKTPOHHOrO B3aUMOAENCTBUS MO CBOEMY
YCMOTPEHMIO Mt0B0I MHEOPMALMOHHOM TEXHOMOTMW W (M) TEXHUYECKUX CPEACTB, NO3BONSHOLLMX BbIMOMHUTDL
TpeboBaHUs HACTOALLErO hefepanbHOro 3akoHa MPUMEHNUTESNBHO K UCMOMb30BaHMIO KOHKPETHBIX BUAOB 3M1EK-
TPOHHbIX NOANUCEN;

B-TpeTbux, HeQoNyCTUMOCTb NPU3HAHUS ANEKTPOHHOM MOAMMUCK W (UNK) NOLAMUCAHHOTO €0 AMIEKTPOHHO-
[0 AOKYMEHTA HE UMEKOLLMMM OPUANYECKON CUMbI TOSBKO HA OCHOBaHWM TOTO, YTO TaKas 3MeKTPOHHas nog-
NUCb co3daHa He COBCTBEHHOPYYHO, @ C UCMONb30BAHMEM CPEACTB 3MEKTPOHHOW NoAnuUCK Ans aBToMaTnye-
CKOro COo3aaHus 1 (Mnn) aBTOMaTUYECKON NPOBEPKY 3NEKTPOHHBIX NOANUCEN B MHEOPMALMOHHOW CUCTEME.

Buaamu 9nekTpoHHbIX NOAMMUCEN, OTHOLEeHUS B 0bnacTu WCMONb30BaHUS KOTOPbIX PErynupytoTes
HacToSWMM (pefepanbHbIM 3aKOHOM, SBSKOTCS NPOCTas 3NEKTPOHHAs MOANUCH W YCUIEHHas SNeKTpoHHas
noanuckb. Pasnnyaiotcs yeuneHHas HeksanuuLMpoBaHHas 3MEeKTPOHHas Noanuch (hanee — Heksanupuum-
POBaHHAs 3MEKTPOHHAs MOAMKCH) M YCWUNEHHas KBanuUMUUMPOBaHHAs SNEKTPOHHAs MoAnuch (darnee — kea-
NULMPOBAHHAS 3NEKTPOHHAS NOAMUCH).

[MpoCTOW 3MeKTPOHHOM MOAMUCHIO ABNSETCS 3MEKTPOHHASA MOANUCH, KOTOpas NOCpeacTBOM WUCMOMb30-
BaHWS KOZOB, NAponen Uin UHbIX CPeacTs NoATBEPKAAET (hakT (POPMUPOBAHUS SNIEKTPOHHOMN NOANMUCH Onpe-
AENEHHbIM NINLOM.

HekBanunuumMpoBaHHOW 3N1EKTPOHHOW NOAMMCHIO ABNSETCS ANEKTPOHHAS NOANUCH, KOTopas:

1) nonyyeHa B pesynbTaTe KpunTorpacuyeckoro npeobpa3oBaHns MHMOPMaLMK C UCMONb30BAHNEM
KNtoYa SNeKTPOHHOM NoANUCH;

2) NO3BONSET ONPEAEnUTb NULIO, NOANUCABLLEE AMEKTPOHHBIA AOKYMEHT;

3) no3sonseT 0bHaPYXUTb PaKT BHECEHUS MBMEHEHWI B ANEKTPOHHBIN JOKYMEHT MOCNe MOMEHTA ero
NOANUCaHus;

4) co3paeTcsi C MCMOMb30BAHNEM CPEACTB SMEKTPOHHON NOAMMUCHK.

KBanupuumpoBaHHON SNEKTPOHHOM MOAMUCHI0 SBASIETCA 3MEKTPOHHAs MNOAMMChb, KOTOpas COOTBET-
CTBYET BCEM MpU3HaKaM HeKBanMMUUMPOBAHHON SNEKTPOHHON MOANWCK M CREayLMM AONONHUTENbHBIM
npu3Hakam:

1) KN4 NPOBEPKM SNEKTPOHHOM NOANMCY YKa3aH B KBanNMMULMPOBAHHOM CepTUdMKaTe;

2) [Ons CO34aHuUs U NPOBEPKW NEKTPOHHON NOANMUCY UCMONb3YHOTCA CPECTBA ANEKTPOHHON NOANMCH,
UMeloLLMEe NOLATBEPXAEHNE COOTBETCTBUS TPeOOBAHWAM, YCTAHOBMIEHHLIM B COOTBETCTBUM C HAcTosWMM e-
AeparbHbIM 3aKOHOM.

OneKTPOHHbIE NOANMUCY SBMAKTCH HEOTHEMIEMON YacTbl0 COBPEMEHHOO JOKyMeHToobopoTa u obna-
[Al0T PSAOM 3HAYUTESNbHBIX MPEUMYLLECTB:

1. OneKTPOHHble NognucK NO3BONSKT BLICTPO NOANMCHIBATL AOKYMEHThI, HE 3aTpaunBas BpeMms Ha
neyaTtb, CKaHUPOBaHWE 1 OTMPaBKy. ITO OCOBEHHO BaXHO B YCMOBKSAX, KOTAA BPEMS UMEET KPUTUYECKOE 3Ha-
YeHve.
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2. Wcnonb3oBaHne 3l ymeHblUaeT pacxodbl Ha Bymary, nevatb M MOYTOBbIE YCAYrW. 3TO 3KOHOMM-
YeCKY BbIrOAHO KaK AN KOMMaHUIA, Tak 1 AN YaCTHbIX NNL.

3. B 6onblnHCTBE CTpaH 3NEKTPOHHbIE MOANMCU UMEIOT TaKyHo Xe OPUANYECKYIO CUMY, Kak 1 pyKo-
MUCHbIE. 3TO NO3BONISIET UCMONb30BATb UX B O(hULMANBHBIX JOKYMEHTAX M KOHTPAKTaX.

4. Tlepexop Ha 3neKTPOHHbLIN AOKYMEHTOOOOPOT CNOCOBCTBYET CHIBKEHUIO NOTPebneHns Gymaru, 4to
NOMOXMUTENBHO CKA3bIBAETCS Ha AKONOMAM.

5. Ol no3sonsieT nognucbiBaTb AOKYMEHTbI 13 Mto6OM TOYKM MUpa, rae eCTb AOCTYN K MHTEPHETY.
370 0C06€EHHO YA06HO AN MeXaYHaPOAHbIX CAENOK U COTPYAHNYECTBA.

HecMoTpst Ha MHOXECTBO NPENMYLLECTB, SNEKTPOHHbIE MOAMMCY TakKe UMET CBOM HELOCTaTKM W No-
TEHUManbHble YA3BUMOCTH:

1. Ecnu cuctema, B KOTOPOM XpaHATCS KIoun ans cospaanus O, GyaeT B3nomMaHa, 3/10yMbILUeHH -
KM MOTYT MCNONb30BaTh 3T KNKOYM ANs NOANUCAHUS AOKYMEHTOB OT MMEHM 3aKOHHOTO BnaaenbLia.

2. [ns achdektnBHOro ucnonb3osaHus A Heobxoaumo obyyeHne COTPYAHMKOB M NOMb3oBaTENEMN.
HenpaBurnbHOe MCNOMNb30BaHNe TEXHOMOMIA MOXET MPUBECTM K OLUMOKAM W HEraTMBHBIM OPUANYECKM MO-
CNeacTBusAM.

3. OneKTpOHHbIE NOANUCK TPEBYIOT HaNMuMs HaZEeXHOW WHAPACTPYKTYPbI, BKMKOYAs KOMMbIOTEPHOE
obopygosaHue v nporpaMmmHoe obecneyeHne. CHou B CUCTEME MOTYT NPUBECTU K HEBO3MOXHOCTW NoAnMCa-
HWS! JOKYMEHTOB.

4. He Bce N0y UMEKT JOCTYN K COBPEMEHHBIM TEXHOMOTMAM UK 06naaatoT HeobXoaUMbIMU HaBbI-
kamu 4nst paboTbl C HAMM, YTO MOXET OrpaHUYMTb MCMONb30BaHWe A1 B HEKOTOPbLIX rPyNnax HaceneHus.

C ncnonb3oBaHWeM YCUMEHHOM KBanMULMPOBAHHOA MOAMMCY COBEPLIAIOTCS [OCTAaTOMHO pa3Ho00-
pasHble BUAbl NPECTYNNeHNA: MoLweHHKYecTBo (cT. 159 YK P®); npucsoeHne unu pactpata (cT. 160 YK P®);
(hanbcuukaLmns eauHoro rocydapCTBEHHOIO peecTpa pUANYECKUX nul, peectpa BragenbleB LieHHbIX Oy-
Mar Wnu CUCTeMbl; He3akoHHas BaHkoBckast aestensHocTb (CT. 172 YK PO); HesakoHHOe obpa3oBaHue (Co-
3AaHue, peopraHusauus) opuanyeckoro nuua (c1. 173.1 YK P®); He3akoHHOE MCnonb3oBaHMe QOKYMEHTOB
Aans obpasoBaHus topuguyeckoro nuua (ct. 173.2 YK PO); HesakoHHOe nonyyeHue kpeauta (ct. 176 YK PO);
He3akoHHbI 0bopoT cpeacTs nnatexen (cT. 187 YK PO); [laHHble NpoTMBONPaBHbIE AESHWUS CTAHOBATCS BO3-
MOXHbIMW BCNEACTBUE HE3aKOHHOTO 1cnonb3osaHus M.

Bce 0TMeYeHHble NPEeCTynfeHns ¢ y4eTOM Xapaktepa MCrnonb3oBaHns Ol MOXHO pa3fenuTb Ha Tpu
NOArpynnbl.

B nepBoit 13 HKX rpaxaaHe abComnTHO 3aKOHHO OGOPMISIKOT Ha CeBS UMK Ha KHOMWUHANBHBIX» AUPEK-
TOpOB NpeanpuaTuin 3, ¢ NOMOLLLIO KOTOPOW NepefatoT NOXHble AaHHble B KOHTPONUPYHOLLME W UHblE Opra-
Hbl (HanoroBasi MHCNeKUms, 6aHk n ap.).

Tak, B ANTaicKkoM Kpae opraHu3oBaHHasi NpecTynHas rpynna oCyLLecTBAsna He3akoHHY0 6aHKOBCKYHO
AEATENbHOCTb, UCMOMNb3ys yaaneHHyl cuctemy «baHk — KnueHT» (M3roTaBnmBanm PUKTUBHbIE NNaTEXHbIE
nopyyeHusi, nognucanHble Ol), skobbl NOATBEPKAAIOLLYI0 peanbHOCTb 3aKnoyaeMblX COENOK, MOCYXMBLUMX
OCHOBaHWEM 1151 NePeUNCreHnst AEHEXHbIX CPEACTB «KIMEHTOBY Ha MOAKOHTPONbHbIE CYETA COYYACTHUKOB.

[ins 3TOro NPeCTyNHWUKW CHANW HECKOMBKO NOMELLEHUIA, TAe codepxani HeobXoaUMYto KOMMbIOTEPHYHO
TEXHUKY C NOAKIIOYEHNEM K ceTu VIHTEPHET Ans OCyLLeCTBMEHUsS AMCTaHLMOHHOTO GaHKOBCKOro obcnyxusa-
HWS NO pacyeTHbIM CYeTaM NOAKOHTPOSbHbLIX YYaCTHUKAM MPECTYNHOW rpynnbl opraHuaumn n UMM, a takke
AN N3roTOBNEHUS (PUKTUBHBIX JOKYMEHTOB, MOATBEPKAABLUMNX PearlbHOCTb B3aUMOOTHOLLEHUI C «KIMEHTa-
MW» 41 0BHaNUYMBaHNS LEHEXHbIX CPEACTB.

Bropas noarpynna npecTynfieHni cBsizaHa ¢ HECAHKLMOHUPOBaHHbLIM JOCTYNOM W 1cnonb3osaHuem Ol
ApyrumMu muuamn. B GonblunMHCTBe criyyaeB CyGbekTaMm Taknx MOLLEHHUYECKNX OeicTBuiA senseTcs Oyxran-
Tep (rnaBHbIi ByxranTep), KOTopbli 3aBnages Jl, BbiAAHHON AMPEKTOPY NPEANPUSTUS, OCYLLECTBNSET Nepe-
YuCrEHNe AEHEXHbIX CPEACTB Ha pasfNyHble cyeTa, B TOM YUCIE Ha CYeTa CBOWX POACTBEHHUKOB W 3HAKO-
MbIX, KOTOpble 3aTeM UX 0BGHan1uMBanu u npuceanBasy.

Tak, M. pabotan B opraHu3aumm B kayecTBe rnaBHoro Byxrantepa, Ben GyxranTepckyto OTYETHOCTb,
npoBoAuN BCe (hMHaHCOBbIE onepauu. Mpu aTom M. ucnonb3osan AOBEPUTENbHbIE OTHOLLEHUS, CIOXMBLUK-
ecsa mexay Hum v gupektopom OAO A., B pesynbTaTe KOTOPbIX €My Bbinn nepefaHbl AUCKETbI C KpunTorpa-
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(PUYECKUMM KINKOYaMK 3NEKTPOHHON LmdpoBomn nognuck B cucteme «bank — KnveHT». Mocne atoro M. nc-
nonb30Ban 3aBefoMO MOAOXHbIe JOKYMEHTbI (4OrOBOpPbI, KOTOPbIE OpraH13aLmnent He 3aKnyaIuch, nnaTex-
Hbl€ NOPYYEHUS, CMETbI, MPU 3TOM PEMOHTHbIE PaboThbl Yka3aHHbIMI OPraHM3aLUsMU HE BbIMOMHANMUCD, aKTb
reHepasbHbIM AUPEKTOPOM He MOAMUCHIBANUCH), YTOObI NEPeYUCATb LeHEXHbIe CPpeacTBa COMHUTESbHBIM
opraHusaumsm.

TpeTbs noarpynna sBNSETCS OAHON U3 Hanbonee CRNOXHBLIX NPU BbISBNEHWW W paccnefoBaHun npe-
CTYNIIEHUI, CBA3AHHbIX C NpuMeHeHneM 3, T.K NOCTOPOHHUE LA, KaK NpaBuio, OpraH130BaHHbIe NpecTyn-
Hble rpynnbl, NOpon faxe He umetrowwme 31, NCNOMb3YKT BO3MOXHOCTb ANCTAHLMOHHOM Nodayn JOKYMEHTOB
QNS COBEPLUEHNS Pa3NUYHbIX CAENOK C NOMOLLbI0 NOAAENbHBIX SNEKTPOHHBIX NOAMMUCEN, CO3AaAHHBIX Ha UMS
nx BnagenbLes. C UCNONb30BaHWEM 3TOM CXEMbI COBEPLUAKOTCS Take BUAbI MPECTYMNEHUI, KaK MOLEHHNYe-
CTBO; (hanbcuukauns eanHOro rocyfapCTBEHHOTO PEecTpa KPUANYECKUX UL, peecTpa BrafesbLes LeH-
HbIX Bymar uiu cUcTeMbl 4ENO3UTapHOTO yyeTa 1 ap.

K npumepy, B Kanyxckoit obnactu npeceyeHa LesTeNbHOCTb OPraHU30BaHHOM rPYnMbl, y4aCTHUKK KO-
TOPOW CMEeLManm3npoBaniCb Ha XMLLEHUN OEHEXHbIX CPECTB IOPUONYECKUX NUL, NyTeM MOAZENKU nnaTex-
HbIX MOPYYEHUIA, UCMOSb3YS AOCTYN K CUCTEME ANCTAHUMOHHOTO 6aHKoBcKoro obenyxusanns u SUIM pykoso-
AuTenei opraHusauuii 6e3 ux segoma. 3a nepuog npectynHoi gestensHocTh no 6onee 100 noagensHbIM
NNaTeXHbIM NOPYYEHWSIM C pacyeTHbIX CYETOB HECKOMbKMX KOMMEPYECKMX OpraHu3auuii cnmcaHo bonee 135
MITH py6nen.

Ha ocHOBE BbILLEN3MOXEHHOrO MaTepuana, Y4tobbl n3bexaTb puckoB kpaxm I, crieayeT paccMOTpeTb
Cnocobbl 3aLWuThl 0T hanbCUUKaLMM U MOLLEHHUYECTBA NpU Ucnonb3osaHum Al [3].

Bo-nepBbix, HEOBXOAMMO WCMOMNb30BaTh Creyranu3MpoBaHHble NPOrpaMMHbIE PELLEHUS, Takue Kak
«Onapok», «CBAC» n «KoHTyp.[lnagok» u ap., KOTOpble NpeaHasHa4YeHbl Ans aBTOMAaTU3aLMM NpOLECCOB
NOANNCaHMUS, NPOBEPKN 1 XPAHEHWNS SNEKTPOHHbIX JOKYMEHTOB. OTU PELLEHUs Takke UHTErpupoBaHbl C By x-
ranTepckMMi U KagpoBbIMWA CUCTEMAMM U UCMONb3YIOT 3NEKTPOHHY0 nognuck (M), 4To cnocobCTByeT CHU-
XEHMIO OLLMBOK 1 yckopsieT 0BpaboTky MHopMaLmK.

Bo-BTOpbIX, CreayeT YCTaHOBUTb PernaMeHTUpOBaHHbIe NpaBuna: YTBEPAUTb BHYTPEHHEE NOSOXeHWe
06 ucnonbsosaHuu Al B KoMnaHuW, rae GyayT NponucaHbl NOPSAOK BblOAYM WU XPaHEHUS KMoYen, OTBET-
CTBEHHOCTb COTPYAHWKOB, a Takke COOTBETCTBME TpeboBaHMaM denepanbHoro 3akoHa Ne 63-03 «O6 anek-
TPOHHOW NOANMCUY M CTaHAapTaM UHopMaLmoHHon BesonacHocTu (Hanpumep, FTOCT P 34.10-2012).

Hanpumep, Ans HagexHoOM 3aluTbl ANEKTPOHHOM nognucy (1) HUKOrAa He CTOMT nepedaBaTh CBOM
KMOYM APYTUM, Jaxe KonneraMm — Kaxzabli 4OMKEH UCMoNb30BaTh CBON COBCTBEHHbIN cepTuduKaT. XpaHuTb
kntoy A HeoBX0AMMO Ha 3aLLWLLEHHOM TOKEHE UMK CEPTUULMPOBAHHOM HOCUTENe. Takke cneayeT UMETb
CNoXHbIM naponb unu PIN-kog 1 He octaBnsTb HocuTenb Be3 npucMoTpa. Heobxoaumo, perynspHo MEHSITb
napornu, He UCMOMb3ys OAHM U T€ Xe Ha pasHbIX cepsucax. He OTKpbIBaTb NOJO3PUTENbBHbLIE MUCbMA U (hant-
INbl, 4TOObI MOLIEHHWKN HE UMENU BO3MOXHOCTb YKPacTb NOAMUCH — KOMMbIOTEP JOIKEH ObiThb 3alLWLLEH aH-
TUBUPYCOM W 0BHOBREHUSMU. [pn yTepe unn NOJO3PEHUN Ha KOMMPOMETALMIO KIloya cpasy obpallaTbes B
YOOCTOBEPSIOLLMIA LEEHTP ANS 0T3bIBa CepTudmKaTa.

B-TpeTbux, ochopmneHne MalumHounTaemon gosepenHocty (MY[) crano obssatensHeiM npy nognuca-
HWW 3NEKTPOHHBIX JOKYMEHTOB,a KBANU(ULMPOBAHHYIO 3neKTPOHHYI noanuck (KAM) MOXHO NOny4uThb TOMBKO
yepes ygoctosepstowme LeHTpel ®HC. BHegpeHne obnayHbix M MobunbHbIX nognucen vepes EauHyo 6uo-
METPUYECKYI0 CUCTEMY MO3BONSET NONyYaTh CepTUdUKATLI yOaneHHO, YTO ynpoLLaeT npovecc Ans busHeca u
rpaxgaH, nosbilwas yaobcTeo, 6e30MacHOCTb M CKOPOCTb 3MEKTPOHHOMO AOKYMEeHToobopoTa. Takke, Heobxo-
AMMO WCMONb30BaTh BUOMETPUYECKIE AaHHbIE rpaXaaH Ans NOBbILIEHNS YPOBHS 3aLLMTbl NEPCOHANBHBIX JaH-
HbIX TOMbKO CTPOrO B COOTBETCTBUM C TpeboBaHuamu cT. 11 GegepanbHoro 3akoHa «O nepcoHarbHbIX faH-
HbIX», C LieNbl0 MUHUMU3ALMM PUCKOB HECAHKLMOHMPOBAHHOIO JOCTYNa W HEMPaBOMEPHOrO UCMOMb30BaHMS.
OpnHako CyLLeCTBYIOT Crydaun, NpeayCMOTPEHHbIE 3aKOHOM, KOrAa 3To cornacve He Tpebyetcs [4].

B-4eTBEPTbIX, UCMOMNb30BaHNE CMELMANM3MPOBaHHbIX MPOrPaMMHbIX PELLEHUI U CepBMCcoB, obecneun-
BaKOLMX JOMOMHUTENbHbIE YPOBHM BE30MacHOCT — TakuX Kak LWNgpoBaHWe AaHHbIX U Bepudmkaumus noa-
NIMHHOCTU AOKYMEHTOB — SBNSIETCH OOHUM U3 Haubonee apeKTMBHbIX CrnocoboB 3aluTbl MHGOpMaLK.
Bbibop HapexHoro nocTaBLUmMKka yCnyr LU poBOM NOANKUCK U CTPOroe COBNIOAEHNEe BCex pernameHToB 6es-
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OMacHOCTM NMO3BONSIOT CO3AaThb NPOYHbIN Bapbep NPOTUB (anbCutmKaLm 1 MOLIEHHNYECTBA.

Hanpumep, nporpamma «KpuntoAPM» no3BonsieT He TONbKO NOAMMUCHLIBATbL U NPOBEPSATH SNIEKTPOHHbIE
[OKYMEHTbI, HO W WK(POBaTb MX,a KIHOYM W CEepTUMKATbI MOTYT XPaHWUTbCH Ha 3aLUMLLEHHBLIX TOKEHax
Rutoken, 4To 3HaYUTENBHO CHXAET PUCK HECAHKLIMOHMPOBAHHOMO A0CTYNa.

Poccuitickue TexHonorn 3 06beaUHSAOT COBPEMEHHbIE KPUNTOANTOPUTMbI, CepTUMULMPOBAHHOE
obopyaoBaHWe 1 CTporue NpoLeaypbl, YTo 06eCneyunBaeT HagEXHYIO 3aLUTy OT MOLLEHHUYECTBA U NOALAENOK
[5]. HecmoTps Ha pucku, cobntogeHre Mep 6e30MacHOCTM U UCMOMb30BaHNE COBPEMEHHBIX TEXHOMOMMN 3Ha-
YNTENbHO CHWXAKOT BEPOSTHOCTL 3noynoTpebneHunit. dopmmpoBaHMe 3alyuLEHHON LMPOBOA Cpedbl He
TONbKO 3aLMLLAET NUYHbIe JaHHbIe, HO 1 MOBbIWaeT JoBepue 0BLLECTBA K ANEKTPOHHLIM JOKyMeHTaM. BHu-
MaTesbHOCTb M COBNoAEHNe NpaBui — KIT0Y K COXPaHHOCTM LpOoBbLIX Npas 1 cBOOOA.
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CMELIMUKA CEMEMHO-NPABOBOT0 CTATYCA
HECOBEPLLUEHHONETHWX POLMTEJIEW

MEYEPCKAA KCEHWA EBrEHbEBHA

MarucTpaHT 2 Kypca
®Ir60Y BO «CapatoBckas rocyaapCTBeHHas lpuanyeckas akagemus»

AHHOTaumA: B CTaTbe WCCneaoBaHa oaHa U3 Hanbonee CEpPbE3HbIX npo6neM CEeMEeHoro npaea u CeMENHbIX
I'IpaBOOTHOLIJeHI/II7I, CBA3aHHaA C NpaBOBbIM CTATyCOM HECOBEPLUEHHONETHUX po,u,MTeneﬁ. PaCCMOTpeHbI ¢)op-
MalibHbl€ KaTeropum HECOBEPLLUEHHONETHUX pO,D,I/ITeJ'IeI\/II 1 UX NpaBoMo41d B OTHOLLEHUI CBOUX peten. Boisig-
neHbl Hanbonee aKTyallbHbl€ CII0KHOCTW NPaBOBOro perynnposaHua paccMaTpuBaemMoro CY6'beKTa n caenaH
BblBO[ O u,enecoo6pa3Hocm Ha3Ha4eHus oneKyHa Hag p66€HKOM HECOBEPLUEHHONETHUX pO,D,VITGJ'IGVI.
KntouyeBble cnoBa: cemeilHble NPaBOOTHOLLUEHUA, HeCOBepU.IeHHOJ'IeTHVIﬂ poanTenb, Cy6'beKT CEMEMNHbIX npa-
BOOTHOLLIEHWN, OneKyH, OTLOBCTBO, MAaTEPUHCTBO.

SPECIFIC FEATURES OF THE FAMILY LEGAL STATUS OF MINOR PARENTS
Pecherskaya Ksenia Evgenievna

Abstract: the article examines one of the most serious problems in family law and family relations, which is
related to the legal status of underage parents. The article examines the formal categories of underage par-
ents and their rights in relation to their children. The article identifies the most pressing issues in the legal
regulation of this subject and concludes that it is advisable to appoint a guardian for the child of underage par-
ents.

Keywords: family relations, minor parent, subject of family relations, guardian, paternity, maternity.

CeMeiHoe 3akoHoaaTensCTBO Poccuickoit Pefepaunn ycTaHaBNMBAET YETKOE onpeaeneHne pebexka
B cTaTbe 54 CemeitHoro kogekca Poccuitckon ®epepaunm (ganee — CK PO), cornacHo KoTopon um sBnsietcs
N1, He JoCTurlee Bo3pacta BoceMHaauatyt net [2]. Tonbko npu AOCTMXEHWUM YKazaHHOro Bo3pacta nuLo
nprobpeTaeT NOMHy CeMeiHy AeecnocobHOCTb, BKMKOYas nNpaBa Ha BCTynreHue B Bpak. 370 ke npasuno
pernameHTMpoBaHo 1 cTaTben 21 MpaxgaHckoro kogekca Poceuiickon ®epepaunn (ganee — MK PO), roe yka-
3aH 06LKi BO3pACT Ans NpUobpeTeHmns rpaxaaHckon aeecnocobHOCTL — BoceMHaauath net [1].

HecmoTps Ha TO, YTO 3aKOHOAATENb YCTAHOBWI YETKME KPUTEPWUM, B rpaaaHCKoM obLiecTse obCTos-
TENbCTBA HE BCerga UM CooTBETCTBYOT. OAHUM M3 CMOXHBIX aCMEKTOB B AAHHOM Cry4ae SBNSIETCSA POXAEHNe
pebeHka HECOBEPLUEHHONETHUM rpaxaaHuHOM. [pn Takux 0BCTOATENLCTBAX NPUMEHSIOTCA MOMOXEHNS CTa-
Tbit 62 CK P®, cornacHo KOTOpbIM HECOBEPLUEHHOMNETHNE POAMTENN, HECMOTPS Ha CBOW BO3PacT, Ha4eNeHbI
NpaBoM NpW3HaBaTb U OCnapuBaTh CBOE OTLIOBCTBO (MaTEPUHCTBO) Ha 06LLMX OCHOBaHUSIX. Kpome Toro, 3aKoH
3aKpennseT Takke NpaBo HECOBEPLUEHHONETHErO 0TLa TpeboBaTb YCTAaHOBMNEHMS CBOEMO OTLOBCTBA.

B cratbe 62 CK P® 3akpenneHo npaBO HECOBEPLUEHHONETHErO POAWUTENS COBMECTHO MPOXMBATL W
y4yacTBOBaTb B BOCUTaHUM pebeHka, OQHaKO B HOPMaX CEMENHOrO 3aKOHa He OTpaeHbl ero 06s3aHHOCTU.
Peanusauusi poauTenbCKMX MOMHOMOYMA HECOBEPLLEHHONETHAMM rpaxgaHamu OTNMYAEeTCs B 3aBUCUMOCTU
OT HEKOTOPbIX 06CTOATENLCTB:

1. Ecnu pogutensimm cTanu HeCOBEPLLEHHONETHWE rpaxaaHe, He JOCTUrLLME BO3pacTa LuecTHaaua-
TU NET, N He cocTosme B BpayHbIX OTHOLIEHWSX, TO B TAKOM Cly4Yae B OTHOLIEHWN pebeHka NoanexuTt
Ha3Ha4YeHuMIo onekyH. OnekyHOM CTaHOBMTCS He poanTenb pebeHka, a MHOe NUUO, HaLensemMoe NPaBoMoYmsi-
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MU MO €ro BOCMUTAHMIO COBMECTHO C poauTensmu. CoBpeMeHHble aBTOpPbl HACTauMBalOT Ha 3aKPensieHun B
3aKOHe MPEeUMYLLECTBEHHOrO npaBa poauTenen HeCOBEPLIEHHONETHErO BbiTb Ha3Ha4YEHHbIM ONEKYHOM PoO-
pmBLuerocs pebeHka. M TonbKko B criyuae BOHUKHOBEHWS NPEMATCTBUN TaKOro Ha3HAYEHN S, ONEKYHOM MOXET
BbITb Ha3HAYEHO MHOE NMLO NO PELLEHMIO OpraHa onekw 1 noneynTenscTea [6, ¢. 178].

2. Ecnu pogutensiMu CTaHOBSITCS HECOBEPLUEHHONETHWE rpaXkaaHe, AOCTUrLLME LeCTHaaUaTuneTHe-
ro BO3pacTa, He cocTosiLMe B BpayHbIX OTHOLEHWSAX, TO CMIEKTP UX POAUTENLCKUX NOSHOMOYNA LWKPE, YEM Y
npeablayLlen Kateropun. 3akoH HagensieT uX nNpaBOM CaMOCTOSTENBHOTO OCYLLECTBIEHWUS POANUTENBCKUX
npa., YTO ocnapueaeTcs npasoBegamut [4, ¢. 173]. ABCypaHOCTb B AAHHOM Crlyyae 3aKno4aeTcs B TOM, YTO
nmuo, hakTUYeCKkn He SBNSIOLLEECS NOMHOCTLI0 AEeCnoCoBHbIM, OKa3blBaeTCs NOMHOCTHH CaMOCTOSTENBHbIM
B OTHOLLIEHWM CBOETO pebeHKa 1 NPUHATUS PELLEHUn OTHOCUTENBHO Ero Npas.

3. Ecnu poautensMu CTaHOBSTCS HECOBEPLUEHHONETHUE rpaxaaHe, BCTynuBLUKE B Bpak, TO OHM Ha
0CcHoBaHuu cTaTbkt 62 CK PO nprnobpeTatoT nonHyto 4eecnocobHOCTb Kak 3aKOHHbIe npeacTaBuTeny pebeHka.

BosBpalyasicb k cneuuduke Haubornee CROXHOM NEPBON KaTeropuu, BOHUKAET NOMMYHbIA BOMPOC O
TOM, C KaKoro MOMeHTa oneka Hag pebeHKOM mpekpaliaeTcs, 1 poauTenu NpuobpeTaroT NOMHY CaMoCcToS-
TENbHOCTb B acnekTax ero BocnutaHus u 3awmtbl. Kcxogs ns cytu ctatbi 62 CK PO MOXHO 3aKnOYNTb, YTO
oneka JOSPKHa NpekpaTUTbCS MO AOCTKEHUM POANTENEM LWECTHAALATV NIET UMK B CryYae BCTYNIEHNS HECO-
BepLLeHHoneTHero B 6pak o wectHaguat net. OaHako aTo He Tak. B cooTBeTcTBMM CO cTaThen 29 defe-
panbHoro 3akoHa ot 24 anpensi 2008 roga Ne 48-®3 «O6 oneke M noneynTeNLCTBE» Oneka Hag pebeHKoM
HEeCOBEPLUEHHONETHETO POANTENS NOANEXUT OTMEHE TOMbKO MO AOCTMXEHUM UM coBepLueHHoneTus. Cnepo-
BaTenbHO, AaXe MO JOCTWKEHWUM POAMTENEM LUECTHAALATUNETHErO Bo3pacTa, oneka npogosmkaercs [3].

[MOCKOMbKY WCKOPEHWUTL Cry4Yau POXOEHWS AeTed A0 OOCTWKEHWS BO3pacTa BOCEMHaAuaT neT He
NPeACTaBnseTcs BO3MOXHbLIM, COBPEMEHHbIE aBTOPbl MpeasiaralT pasnuyHble NyTU COBEPLLEHCTBOBAHMS
NPaBOBOrO MOMOXEHUS HECOBEPLLEHHONETHUX poauTenen. Hanpumep, psa aBTOpoB BUASAT paLMOHamNbHbIM
PeLlEHNEM BKTIOYEHWE B NEPEYEHb OCHOBAHWI NPUOBPETEHNS MOSHOM AeecnoCobHOCTM (haKT poXaeHNUs pe-
BeHka [5, ¢. 61]. OgHaKo AaHHbIN War CMLLKOM HelenecoobpaseH B Cuiy Ncuxoduanonorniyecknx ocobe H-
HOCTEN HeCoBepLUEHHONETHUX poauTenein. CornacHo CTaTUCTUKE, MUHUMANbHbI BO3paCT poxaeHus pebeHka
B Poccum cocTasnsiet 12 net. B Takom Bo3pacTe 3akoHogaTelb He MOXeT no3sonuTb cebe npeaocTaBuTb
nuuy Becb 06bEM NpaB M 06513aHHOCTEN HE TOMBKO B CBSA3W C BbllUEYKa3aHHbIMU OCOBEHHOCTH, HO U B CUIY
OTCYTCTBUS 06pPa30BaHMs 1 (HMHAHCOBBLIX BO3MOXHOCTEN. B 9TON CBA3N Ha3HayeHWe onekyHa npeacTaBnseT-
csl Hanbonee paumoHanbHbIM PELLEHWMEM CO CTOPOHbI FOCYAapcTBa.

Takum 06pa3oM, COBpeMeHHOe MpaBOBOE PEerynvMpoBaHuUs BONPOCA CEMENHOM NPaBOCMOCOBHOCTM U
[eecnocobHOCTI HECOBEPLUEHHOMNETHUX NNLL KaK poauTenei UMeEeT onpeaeneHHble NPOTUBOPEYNS U TPYAHO-
ctn. OgHako yunTbiBasi onmcaHHble 0COBEHHOCTM BO3pacTa M YCTOSBLUMECS MPaBOBble HOPMbI MX HamMume
nornyHo. B HacTosiee BpeMs 3akoH BOCTIPUHUMAET NLO PeGEHKOM C y4ETOM MMEOLMXCS HOPM O Aeecro-
COBHOCTI HECMOTPS! HAa COBEPLUEHHBIN UM B3POCIbIA NOCTYNOK. [peacTaBnseTcs, Yto Haubonee ontumarnb-
HbIM SIBNSETCS MNOAKMIOYEHNE NPABOBOM MOAAEPXKKN K HECOBEPLUEHHONETHEMY POAWTENO B BMAE OMEKYHa,
O[HaKO He [0 KOHLUA onpefeneH MOMEHT OTMEHbI ONEKYHCTBA M Nepeaayn npas BOCMMTAHMS W 3aLUMTbI pe-
BeHka poguTensam.
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Poccuiickast AkagemMmst Hapo4HOMO X03ACTBA W roCyAapCTBEHHON CryxObl npu MpesungeHTe PO

AHHOTauua: B ctatbe paccMaTpuBaloTCA Kino4eBbl€ MCTOYHUKI SKOJTOTMYECKOro npaea B pOCCVII7ICKOM 3aKo-
HOAATENIbCTBE, @ TaKKe MEXaHMU3MbI peani3aunin U 3allUTbl SKOJIOTMYECKMX NMPaB rpaxaaH. Ocoboe BHMMaHuWe
yaenaeTca opuandyeckum U anbTepHaTUBHbIM cnocobam 3alluTbl, BKIKOYad a,El,MI/IHI/ICTpaTI/IBHbIﬁ n Cyﬂe6HbIVI
Nnopsidok. OTmevaetcs HGOﬁXO,D,VIMOCTb COBEPLUEHCTBOBAHUA 3akOHOAATENbCTBA N YCUIIEHNA OTBETCTBEHHO-
CTU 3a 3KOJIorM4yeckme npaBoHapyLleHns

KntoyeBble cnoBa: 3Konorn4eckoe npaso, 3aliuTa, OXpaHa 0pr>|<arou.\el7| cpenbl, rapaHTun, MexaHu3M pea-
Jin3auuin, aKonoruna.

ENVIRONMENTAL RIGHTS OF CITIZENS AND THEIR PROTECTION IN MODERN LAW
Pyatnichko Alexandra Alexandrovna

Abstract: The article examines the key sources of environmental law in Russian legislation, as well as the
mechanisms for the implementation and protection of citizens’ environmental rights. Particular attention is giv-
en to legal and alternative methods of protection, including administrative and judicial procedures. The neces-
sity of improving legislation and strengthening liability for environmental violations is emphasized.

Keywords: environmental law, protection, environmental preservation, guarantees, implementation mecha-
nism, ecology.

Jkonorus npeacTaBnseT cobon KnoyeBoe HanpaBeHe rocyapCTBEHHON NONUTUKK, UMEtOLLee npno-
PUTETHOE 3HAYeHue ANs yCToMunMBoro passutusd. OgHako Yacto e npeHebperatoT BBUAY HENpPaBOMEPHOro
UCMONb30BaHWS W 3roynoTpebneHns NpUpPOAHBIX PecypcoB. JKOMOrMYeckoe NpaBo NpU3BaHo 3aluLaTh To,
4TO YerioBeK Mo CBOEW NPUPOAE UCMOMb3YET UCKMIOYNTENBHO B CBOEN BbIrofe, ANS 3aKpbITUS CBOMX NOTpe b-
HocTel. [laHHasa oTpacrb npaBa perynupyet OTHOLEHUS B Cpepe OKpyXatoLlei 3aluTbl U paumoHanbHOro
NPUPOAONOSb30BAHNS.

MOXHO BblAenuUTb CriedytoLLMe UCTOYHUKA SKOMOrMYECKOrO NpaBa B POCCUIICKOM 3aKOHOL4ATENbCTBE:
[1,c. 9-10]

1. KoHctutyuma P®. B 3aKoHe coaepXuTCa HECKOMNbKO CTaTen, NOCBALLEHHbIX 9KOSI0rMyeckomy npa-
BY. VX pa3aensioT Ha Tpu NoArpynnel, rae nepeas nocesweHa v.1 ¢r.9, BTopast — c1. 36, 42 1 58, a TpeTbs 4.2
ct.9. [2, . 13-14]. B cT. 42 nponucaHbl NpaBa Kaxaoro Ha a) bnaronpusTHYH OKpyxatoLLyto cpeay, 6) aocto-
BEPHYI0 WHOPMaLMIO O ee COCTOSHWM B) BO3MeLLEeHWe yiiepba, NPUYNHEHHOTO 340POBbH0 UM UMYLLECTBY
9KOMOrNYECKUM NPaBOHAPYLLEHWEM.

2. MexayHapogHble akTbl. OfHa W3 KIYEBbIX (POPM HOPMATUBHOMO PETYIMPOBAHUS OXpaHbl OKPY-
Xarowen cpedpl Ha rnobansHOM ypoBHe. Mpumepom MoryT cnyxuTb: Jeknapaums Puo-ge-XKaHenpo no okpy-
Xarowen cpege n passutito, Pamoynasi konseHUus OOH 06 nameHeHusx knumata, KOHBEHUMS 0 TpaHCrpa-
HWYHOM 3arpsi3HEHUM YepHOro Mops OT 3arpsi3HEeHUs 1 Tn.

3.  ®epgepanbHble KOHCTUTYLMOHHbIE 3akoHbl PefepanbHble KOHCTUTYUMOHHbIE 3aKoHbl. Cheunans-
Hble ®K3, HenocpeaCTBEHHO perynmpyroLe 3KONOrMYeCcKMe NPaBOOTHOLLEHMS, B HACTOSILLEE BPEMS OTCYT-
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ctBytoT. OgHako gevctaytowme ®K3 moryT cybenamapHo NpUMEHSTLECA K 3KONOrnyeckon chepe B TOM Mepe, B
KaKOWM OHM 3aTparmBatoT OTAeSNbHble acnekTbl NPUPOAOOXPaHHON AEATENBHOCTM WK YCTaHaBNMBakT 0bLyme
NpaBoBble MPUHLMNbI, MPUMEHUMBIE K 9KOMOMMYECKUM OTHOLLEHUSM

4. ®epepanbHble 3akoHbl. 3 Ne 7 o1 10 aHBaps 2002 r. «O6 oxpaHe OKpyxatoLlel cpedpl» - rnas-
HbIn ®3, cogepxaluii NPUHLUMNBI 1 0bLLMe NONOXeHMs, NpaBa 1 0653aHHOCTU CyOBEKTOB SKOMOrNYECKNX OT-
HOLLEHWA, CaHKLMW 3a HapyLUEHWe 3KOMOrMYecKoro 3akoHoaatenbCTBa W Tn. bonee Toro, B otaenbHbix 3
nNpeacTaBneHbl Npasuna, PernaMmeHTUpYLLME N KOHKPETU3UPYIOLLME SKONOMMYECKIe npasa u 0653aHHOCTL.

[TOMUMO BblLEYKa3aHHbIX UCTOYHUKOB, MOTYT ObiTb NepevncneHbl 3akoHbl CybbekToB P®, noasakoH-
Hble HOPMaTWBHO-NPABOBbIE aKTbl W aKTbl OPraHOB MECTHOTO camoynpasrieHus. Bce OHM B NepByto ovepeb
LOMKHbI cooTBETCTBOBATL KOHCTUTYLMK PO, a Takke dedepanbHOMy 3akoHogaTenbCcTBy. VX OCHOBHOW 3a-
[ayen ABNAeTCS KOHKPETU3NPOBATL U Pa3BMBaTh UCMOMHEHWE HOPM, YCTAHOBIEHHBIX YPOBHEM BbILLE.

KomnnekcHoM cuctemoit, No3BONSIOLLEN He TONbko 0briagatb npaBamu, HO U OCYLLECTBASATb, @ B Cy-
Yae HapyLeHWs — BOCCTaHaBMMBATb SBMSAETCS MEXaHU3M peanusaLum 1 3awuTbl 3konornyecux npas. MoxHoO
BbIAENUTb OPUANYECKME U anbTepHaTUBHbIE CPeCTBA 3aLUTLI.

PaccMoTpum topugmnyeckne rapaHTui Kak COBOKYMHOCTb NPOLEAYP M WHCTUTYTOB, MOMOratLupe 3aLu-
WwaTb npaea. HopmaTMBHO-NPaBOBbIE akThbl: 3akpennerne B KoHCTuTyuumn, ®3, 1 np., 3a HEBbINOSTHEHWE KOTO-
PbIX, NPEAYCMOTPEHbI COOTBETCBYIOLLME CaHKLMW. HCTUTYLMOHaNbHbIE COCOObI 3aluTbl: CO34aHNe U CyLe-
CTBOBaHWE rOCYAAPCTBEHHBIX Y MyHULMNAMbHLIX OPraHoB, YNOSHOMOYEHHbIX CReanTb 3a NOPSAKOM B ciepe
OKpyXatoLen cpefpl M obecneunsaTth aKonornyeckue npaea kaxgoro. (PocnpupogHagsop, PocnotpebHaasop
W TN.) QKOHOMUYECKME: BIOMKETHOE (PUHAHCMPOBaHKE NPUPOAOOXPAHHBIX NPOrPaMM, HaNoroBbIE NbroThl 415
«3eNeHbIX» TeppUTOpUiA U T4. MpoLeaypHO-yNpaBeHYeckne: B KOMMNEKC KOTOPLIX BXOAUT Creaytolne MeTo-
Abl: 3KOMNOTrMYECKUA MOHUTOPUHT, 9KOMOMMYECKWNA KOHTPOMb, OLEHKA BO3OEMCTBUS Ha OKpYXatoLlyl cpeay
(OBOC) u rocygacpTeHHasi akonoruyeckas akcneptusa u T4. [aHHble opuandeckme rapaHTun CaHKLMOH u-
PYIOTCS rOCyAapCTBEHHLIMM BMACTAMM W HECYT B cebe 0693aTenbHbIX XxapakTep.

K Hetop1CAMKLMOHHBIM MeXaH3Mam OTHOCST: CaMO3alLMTy — MpaBOMEPHbIE ENCTBUS Nuua Ans npe-
CEYEeHWS HapyLLeHUs ero npae, CO3AaHNe U AeSTeNbHOCTb KOMOrMYECKUX opraHusaumin («focnutans ukoi
npocpeccuny, «llogapu nnaHeTe XusHb» U Ap.), OpraHM3aLms MUTUHIOB 1 NUKETOB, 3aTparMBatoLLM 3KOI0-
ryeckme npaea. Bce oHM TpebyloT B nepsyto Ovepedb 3aMHTEPECOBAHHOCTU rpaxdaH M UX WHULMATUBHOIO
BMeLLATEeNbCTBA.

HecMoTpst Ha NpuHUMaeMble rocydapCTBOM W 3aMHTEPECOBAHHbIMKU CyObekTamu Mepbl MO OXpaHe
OKpY>XatoLLien Ccpefbl, SKONornyeckme nNpaBoHapyLLEHNS NPOLOMKAOT MMETb MeCTO. 1og aKomnornyeckum npa-
BOHapyLUeHWeM cnegyeT MOHMMaTb BWHOBHOE MPOTMBOMPABHOE AesHWe, Hapyllawollee HOpMbl NpUpogo-
OXPaHHOTO 3aKOHOAATENbCTBA W NPUYMHSIOLLEE BPE OKPYXaloLLei cpese, 3A0POBbI0 Yenoseka nnbo cosaa-
loLee peanbHyl Yrpo3y ero NpUYMHEHNs. Tak, MOXHO BbIAENUTb agMUHUCTPATUBHO-NPaBOBOW METOA U Cy-
AebHbI NOPSAAOK 3aLKTbI.

1. AOMMHUCTPaTUBHO-NPABOBLIE METOAb! 3aLLUMTbI 3Konornyecux npas. [JocyaebHbli Nopsaok 3aLyu-
Tbl, OCYLLECTBMSEMbIN OpraHaMn UCMOSTHUTENBHOW BNacTh B paMkax Mx komneteHuwid. B rmase 8 KoAll P®
NpAYCMOTPEHa OTBETCTBEHHOCTb 3a CreAoLLe NpaBOHAPYLLEHMS: HapyLLUeHWe 3akoHo4aTenbcTBa 06 aKomno-
MMYECKOMN JKCMEepTU3e, COpbITUE UK UCKaXEHUE JKOMNOrM4eckoin nHdopmauv n ap. CyLHOCTbIO AaHHOMO Me-
TOAa ABANETCS 0bpalLeHre yNpaBOMOYEHHOrO NLia B COOTBETCBYHOLLME OpraHbl € xanobon unn 3assrneHrem
C TpeboBaH1eM NpUHATL MEPbI.

2. CynebHbin nopsgok 3awmtbl. OCyLlecTBNSETCS OMOCPEAOBAHHO Yepe3 HakasaHWe BUHOBHOMO B
COBEPLUEHWM NPECTYMIEHNs, KOTOPOE MOCAraeT Ha KOpYXartoLyto cpedy W, Kak CrefcTBue, HapyLlaeT npasa
rpaxgaH Ha bnaronpusaTHyto cpeay. Kntouesble HOpMbl B rnase 26 YK P®: HapyLueHre npaBun OKpyxatoLLei
cpeabl NPy NPOEKTUPOBaHWK, 3arpsi3HEHNe BOA U TA.

PaccmoTpeB 1 npoaHannanpoBae cyaebHyto npaktuky Kacumckoro pamoHHoro cyaa Pewenne Ne 2A-
242/2019 2A-242/2019~M-149/2019 M-149/2019 ot 22 mas 2019 r. no geny Ne 2A-242/2019, rae mexpaioH-
HbIl NPOKYPOP, NPEACTaBNAS MHTEPECH HEOMPEAENEHHOro Kpyra nuL, obpatuncs B Cya ¢ Uckom o 6e3aent-
CTBMM aAMUHMUCTPALMM NO BOMPOCY PeKyNbTUBALMM 3aHATOrO OTXOLamu 3eMENbHOrO yvacTka, a cyd yaosne-
TBOPWIT UCK, MOXHO BbISIBUTb, YTO 9KOMOTMYECKME NpaBa rpaxgaH MOXHO U HYXHO ocnapuBaTb B CyaebHOM
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nopsiake. Cyfpl e B CBOI o4epeb NpU3HaoT 065s13aHHOCTb OPraHOB BNACTM U KOMMEPYECKUX OpraHu3aLni B
YCTPaHEHUN 3KOMOTMYECKIMX HapYLLIEHUI.

MoabITOXMB, OTMETUM, YTO SKONIOMMYECKIE NPABA rPadaH SIBMSTCS BaXHEALLMM SNEMEHTOM CUCTE-
Mbl MpaB YerioBeka 1 UrpatoT KNoYeByto ponb B 06ecreYeHnn JOCTOMHOIO KayeCTBa XM3HM, 300p0Bbs 1 66 3-
ONacHOCTY JINYHOCTM.

MoBblleHne 3hHEKTUBHOCTY 3aLLMUTLI SKOMOrMYECKUX npaB TpebyeT KOMMNEKCHOro Moaxoda: CoBep-
LIEHCTBOBAHWS 3aKOHOLATENbCTBA, YCUNEHWSI OTBETCTBEHHOCTM 3@ AKONOTMYECKe NPaBOHApPYLLEHMS], pa3By-
VS SKONIOMNYECKOrO NPOCBELLEHNst 1 Ap. TOMbKO MpM YCrOBUW aKTUBHOTO B3aMMOAENCTBUS rocyapcTBa, 06-
LLieCTBa U NPaBOBbIX MHCTUTYTOB BO3MOXHO JOCTUXEHMe BanaHca Mexay pasBuTIEM U OXPaHON OKpYXatoLLen
cpeabl B MHTEpecax HacTosILLero v 6yayLumx NoKONEHMIA.
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OPUCTPYAEHLIA W COBPEMEHHAA NPABOBAA CUCTEMA “

YK 343.811

K BOMPOCY 0 NPUHUHAX W YCII0BUAX
OPTAHW3ALIMW N YYACTWA B MACCOBbIX
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HayyHb1i pykogodumens: TapbikuH Bnadumup KoHcmaHmuHosuy
douyeHm
@Ir60Y BO «H20-3analdHs Il 20cydapcmeeHHb Il yHusepcumemy

AHHoTauus: CTtaTbs NOCBSLLEHA aHaNU3y NPUYMH 1 YCTOBMIA MAcCoBbIX GecnopsakoB B yupexaeHusx YWNC
Poccuu. PaccmaTpuBaeTcst YronoBHO-NpaBoBas XapakTepucTuka npectynnenuns no ct. 212 YK PO n ero mex-
oTpacneBble NpaBoBble NOCNeACTBUS. MccneaytoTcs KoyeBble AeTEPMIUHAHTLI AaHHOTO SBNEHMS, Takue Kak
KPUMUHANbHas CybkynbTypa, 3noynoTpebneHns NepcoHana 1 noxme YCrnoBus CogepxaHus. B kayectse oc-
HOBHOIO HanpaBneHns NPOMUNAKTUKA NPeAnaraeTcs KOMMEKCHbIA NOAXOA, BKMHOYAMLMA AEKOHCTPYKLMIO
KOUMUHANBHOI CYOKYNbTYpbI, YCUNEHINE KOHTPONS, MOAEPHMU3ALMI0 MHAPACTPYKTYPbI 1 NCUXOMPOdUNaKTHY e-
ckyto paboTy. GopMynMpyloTCS pekoMeHaaLWK Mo COBEPLUEHCTBOBAHMIO MEP NPOTUBOAECTBHS.

KnioueBble cnoBa: Maccosble Gecnopsiaki, MecTa NuLeHns cBoboabl, YronoBHas OTBETCTBEHHOCTb, NPo-
(hunakTuKa, KpUMUHanNbHas CyOKyNbTypa, NEHUTEHLMAPHAs CUCTEMA.

ON THE ISSUE OF CAUSES AND CONDITIONS FOR ORGANIZING AND PARTICIPATING IN MASS
RIOTS IN PLACES OF DETENTION

Sergeeva Valeria Artemovna,
Penskaya Ekaterina Nikolaevna,
Kondratova Zoya Sergeevna

Scientific adviser: Tarykin Vladimir Konstantinovich

Abstract: The article is devoted to the analysis of the causes and conditions of mass riots in the institutions of
the Russian penal system. It examines the criminal-legal characteristics of the crime under Article 212 of the
Criminal Code of the Russian Federation and its cross-sectoral legal consequences. The key determinants of
this phenomenon are investigated, such as the criminal subculture, staff misconduct, and poor detention con-
ditions. A comprehensive approach is proposed as the main direction for prevention, including the deconstruc-
tion of the criminal subculture, enhanced control, modernization of infrastructure, and psycho-preventive work.
Recommendations for improving countermeasures are formulated.
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Key words: mass riots, places of imprisonment, criminal liability, prevention, criminal subculture, penitentiary
system.

[NeHuTeHUmMapHas cuctema Poccuickon ®efepauuu, kak coumanbHbIi UHCTUTYT, CTanKUBaeTCs C K-
POKWM CMEKTPOM MPOTMBOMPABHbIX NPOsBNEHUA. B MecTax nuweHns cBoboabl COBEPLIAKTCS HACUNBCTBEH-
Hble NPECTYNIEHNs NPOTUB JIMYHOCTU, OESHWS, YHUXKAKOLME YernoBeveckoe AOCTOMHCTBO, UMYLLECTBEHHbIE
NPECTYNNEHNS U WHbIe HapyLUEHUs YCTaHOBMEHHOro mopsigka oTbbiBaHMs Haka3aHus. Ocobyko KaTeropuio
Cpean HWX COCTaBNSAOT NPECTYNEHNS NPOTMB 06LLEeCTBEHHOM BE30MacHOCTH, K KOTOPbIM OTHOCUTCS OpraHu-
3aumMs W yyacte B MaccoBblx Becriopsigkax. YronoBHO-NpaBoBas HOpMa, YCTaHaB/MBalLWas OTBETCTBEH-
HOCTb 3a jaHHOE AesHue, 3akpensieHa B ctatbe 212 YK P®. AkTyanbHOCTb TEMbI HALLEro uccnenoBaHus 06y-
CNOBMEHa UCKIIOYMTENBHOM 0BLLECTBEHHOM OMAcHOCTLI0 TOM0 NPECTYNNEHMs, NOAPLIBOM OCHOB yNpaBleHNs
ncnpaBUTENbHBIMM YYPEXAEHUSMU U NPSMOiA YTPO30M XM3HM 1 300POBbI0 KaK NePCOHana, Tak 1 OCYyXOEeHHbIX.

MaccoBble Becrnopsigk B MecTax nuweHus ceoboabl npeacTasnsioT cobon oguH 13 Hanbonee onac-
HbIX BWUZOB MPECTYMEHWIA, MOCKOSbKY UX COBEPLUEHME CO3AAET pearnbHy yrpo3y OCHOBaM npasonopsiaka 1
Be3onacHOCTH B YCroOBMSAX M3onsaumMn. X crneuuduka 3aknioyaeTcs B TOM, YTO OHU HE TOMbKO MOAPbIBAOT
06LLEeCTBEHHbIN NOPSAAOK B KIACCMYECKOM MOHUMAHWUW, HO W LieNeHanpaBieHHO paspyLaloT YCTaHOBIIEHHbIN
3aKOHOM pexuM 0TObIBaHWS Haka3aHws.

Kak npaBuno, maccoBble becnopsiaku CONpoBOXAAOTCS CONYTCTBYHOLWMMM NPOTUBONPABHLIMU AESHUS-
MW, YTO MHOTOKPATHO YBENWYMBAET UX LECTPYKTUBHBIN XapakTep. K TakuM 4esHUAM OTHOCATCS: NPUMEHEHMe
Hacunus, NOrpoMbl, MOXOM, YHUUTOXEHNE UMYLLLECTBA, NPUMEHEHNE OPYXKISI, B3PbIBHBIX YCTPOMCTB, B3PbIB-
yaTbIX, OTPABASAOLMX NIMOO MHBIX BELLECTB U NPeAMETOB, NMPEACTABNSOWMX ONACHOCTb AN OKPYXatoLux, a
TaKke oKkasaHue BOOPYXEHHOro CONPOTUBIIEHWS NPeACTaBUTENO BNACTW, a paBHO MOArOTOBKA fuua Ans op-
raHW3aLmm Takux MaccoBblx BecnopsaKoB MM yyacTus B HuX [1].

YronoBHo-npaBoBas OTBETCTBEHHOCTb MO cTaThe 212 YK PO He ncuepnbiBaeT BCe MONHOTbI MpaBo-
BbIX NOCNEACTBUI AN OPraHN3aTopoB W Y4aCTHUKOB MaccoBbIX becrnopsakos. Cosepluaemble B xoge 6ecno-
PAAKOB LesHWA 0BpasyroT CamMOCTOATENbHbIE COCTaBbl NPECTYNNEHUI (MPOTUB XWU3HW U 300POBbLS, COBCTBEH-
HOCTW U T.4.), YTO TpebyeT NX LONONHUTENBHOM KBanMUKaLmm no COOTBETCTBYLWMM cTatbsm YK PO,

Kpome TOro, npaBoBOE perynnpoBaHne OTBETCTBEHHOCTW 3a NOCINEACTBUS MaccoBbIX 6eCrnopsaKkoB Bbl-
XOOMT 3a paMKW UCKNKOYNTENbHO YronoBHOTO Npasa. Tak, MPUYMHEHHbIN MaTepuanbHblid yiepd noanexut
BO3MELLEHUIO B paMKax rpaxaaHCKO-NPaBOBbIX OTHOLLEHUIA. [1eMCTBUS BUHOBHBIX MWL, TaKkke MOryT cofep-
XaTb NPU3HAKWM agMUHUCTPATUBHBIX NMPABOHAPYLLEHWUI UK rPyObIX HApYLUEHWUI pexuMa cogdepxaHus, perna-
MEHTUPOBAHHbIX YTONOBHO-MCMONHUTENBHBIM KogekcoM PO (YK PO) v Mpasunamu BHyTPEHHEro pacnopsig-
Ka 1cnpaBMTENbHbIX YYPEXOEHNN.

FApkor unnocTpaupen MexoTpacneBoro noaxoga K npuBNeYEHN0 BUHOBHbIX K OTBETCTBEHHOCTU SBNS-
eTcs npurosop Konbckoro panoHHoro cyaa Mypmaxckon obnact ot 17 mas 2020 roga no geny Ne 1-93/20.
Cya npusHan MoAcyavMMOro BUHOBHBIM B COBEPLUEHWUW NPECTYNeHuns, NpeayCMOTPEHHOIO YacTblo 2 CTaTbi
212 YK P® (yyactne B MaccoBbix becnopsiakax). [oMuMo HasHaueHust YronoBHOrO HakasaHus, Cyq yaoBne-
TBOPUN rpaxaaHckui uck notepnesero — OKY MK-18 YOCKH Poccum no MypmaHckoi obnactit — u B3bic-
Kan C OCY)XOEHHOro B CYET BO3MELUEHUs MaTepuanbHoro yulepba, npuumHeHHoro npectynnexnem, 12 531
pybrb. B npuroBope Takke ObI0 YCTAHOBMEHO, YTO OCYXAEHHbIN, Npecneays NYHbIe UHTEPECHI, eNCTBO-
Ban yMbiwneHHo Bonpeku Tpebosannam YUK PO 1 Mpasun BHyTpeHHero pacnopsaka. [laHHoe cyaebHoe pe-
LUeHWe HarnsaHO AEMOHCTPUPYET, YTO MOCNEACTBMS MacCoBbIX BECNOPSAKOB BMEKYT 3a COOOM KOMMMEKCHYO
OPUOMYECKYIO OTBETCTBEHHOCTD [2].

Paccmatpusas reHesnc MaccoBbix 6ecrnopsakoB, MOXHO BbIAENNTb LWMPOKUIA CNEKTP AETEPMUHNPY -
Wwyx pakTopoB. K HAM OTHOCATCS: HEYLOBNETBOPUTESNbHbIE YCMOBUS COLEP)KaHUS OCYXAEHHbIX; HeLoCTaToY-
Has 3aHATOCTb OBLIECTBEHHO NOME3HbIM TPYAOM; Hanuine 1 Ae3opraHuaytollas AesTenbHOCTb MpynnMpoBOK
OCYXIEHHbIX OTPULATENbHOM HaNpaBNEHHOCTH; HEKAYECTBEHHOE fIeYEeHNe OCYXAEHHbIX; 3oynoTpebneHue u
NPEBbILLEHNE LOMKHOCTHBLIX NMOMHOMOYMIA COTPYAHWKaMU UCNpaBMTENbHbIX yupexaerun (MY); nnoxoe nuTa-
HWE OCYXOEHHbIX; aHTUCaHUTapHbIE YCMOBUS B Briokax NMPOXWBAHUS, BWSHUE UCnamMmuama; a Takke oblyas
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NonMTMYECKasi, 3KOHOMUYECKAst 1 coupanbHas 0b6CTaHOBKa B CTpaHe, OMOCPELOBaHHO BAMAIOLAS HA CUTya-
LMo B NEHUTEHLMAPHBIX yupexaeHusx [3, c. 42).

OpgHoi u3 Hanbornee 3Ha4YMMBbIX, MO HALIEMY MHEHWIO, MPUYMH OpraHuU3aLmm MaccoBbix Gecropsakos
SBNSETCA KpUMUHaNbHas CyOKynbTypa OCyXA€eHHbIX. Ee BNusHWE Ha CO3HaHWe ¥ NoBedeHWe nuu, cogepxa-
LMXCS B YCIOBUSX U30MSALUMM, KpalHe BENWKO. 3aKpbIThlA XapakTep yupexaeHus obycrnaBnunsBaeT Heobxoau-
MOCTb afanTauuu K CyLLEeCTBYIOLMM BHYTPU HEro HedpopMarbHbIM HOpMaM 1 npaBunaM. 3a4acTyio OCyXae H-
Hble BbIHYXXAEHb! CTAHOBUTLCS YaCTbio 3TOW CyOKYNMbTypbl Nog AaBneHneM, Ytobbl obecneuntb COBCTBEHHYHO
Be3onacHoCTb 1 n3bexatb KOH(MKTHBIX cuTyauni. KpumuHanbHas cybkynbTypa cosgaeT o6Ly naeHTuy-
HOCTb, LIEHHOCTW 1 LIeNK, KOTOPbIE CMNaynBatoT OCYXOEHHbIX B rpynmbl, MOBUIM3YIOT UX Ha KONMEKTUBHbIE
[ENCTBIS, B TOM YuUCne U JECTPYKTUBHBIE, BbICTYNAas WOEOIOrMYECKO OCHOBOW AN opraHusaumun becnopsg-
koB [4, c. 208].

BTopbIM KroueBbIM (HaKTOPOM, Ha Hal B3rfisid, BbICTYNAET 3n0ynoTpebneHne u npesbllleHne OOnX-
HOCTHbIX MOMHOMOYUI coTpyaHuKammn NY. HenpaBomepHble AeNCTBUS agMUHUCTpaLMK, Takue kak HeoboCHo-
BaHHOEe nomeLleHne B wrpadHon nsonsatop (LLN30) unu nomeweHre kamepHoro tuna (MKT), npumeHeHve
(OM3NYECKON CUTbI, YHKEHWE YEeNOBEYECKOr0 JOCTOMHCTBA, BbI3bIBAKT KpailHee HeLOBOSIbCTBO U YyBCTBO
CoLManbHOM HecnpaBeIMBOCTU CPeay 3aknodeHHbIX. MoaobHbIe 4eCTBUS MOTYT CTaTb HENOCPEACTBEHHbLIM
KaTanM3aTopOM HaCWMbCTBEHHBIX MPOTECTHbIX akLWid, KOTOPble 3a4acTyt HanpaBneHbl Ha NPUBMEYEHNE BHU-
MaHWS KOHTPOIMPYIOLLMX OpraHoB 1 06LLECTBEHHOCTM K MPOU3BOITY.

EWeE oanH cucTemHbIN (haKTop, Ha KOTOPbLIA CTOMT 0BpaTUTb BHUMAaHWe, — HeYy4OBETBOPUTENbHbIE
ycnosusi cogepxanus. MNnoxue caHUTapHO-TUrMEHNYECKUE YCMOBWS, CKyAHOE MUTaHWE, HeLOCTaTOYHOE U He-
KayeCTBEHHOe MeanLMHCKOe 0BCnyXMBaHWE MOTYT NPUBECTU HE TOMBKO K Pa3BUTUIO Y OCYXOEHHbIX NCUXUYE-
CKMX PACCTPOMCTB M (DU3MYECKUX 3aB0ONEBaHWN, HO U K PacnpoCTPaHEHMO MH(EKLMOHHBIX BonesHen, KoTo-
pble 6e3 JOMKHOro neyeHns cnocobHbl co3hatb MPSAMYIO Yrpo3y XWU3HW U 300POBbI0 OCYXAEHHbIX. Hakonnew-
HOE HeZJOBOJIbCTBO B KOHEYHOM UTOre MOXET HaWTW BbIXOZ B (hOPMe MacCOBbIX LECTPYKTUBHBIX AENCTBUN.

Takke Henb3s He OTMETUTb BNUSHIE UCIAMUCTCKOM MAEONOrN Ha OpraH13aLmnio MaccoBbIx becrnopsa-
KOB B MCMpaBUTENbHbIX yupexaeHusx. OHa NposBrseTcs B pagukanuaaunv ocyxaeHHbIX, KoTopble, nonagas
Noa BRMSHWE NWAEPOB, NPOMNOBEAYIOLLMX SKCTPEMMUCTCKUE MHTEPNpETaLuu ucnama, HaumHaT npoTUBOMO-
CTaBnATb Cebs aAMUMHUCTPALIMM UCMPABUTENBHOMO YUPEXAEHUS 1 ApYriM 3aKioYeHHbIM, (hopMmUpys Cro-
YeHHble TPYNMUPOBKM Ha PENUTMO3HON MoYBe. JTa CMNOYEHHOCTb, OCHOBAHHASA Ha MOEe NPOTUBOCTOSHUS
«HEBEPHbIMY W CYLLECTBYIOLLEN CUCTEME, MOXET UCNONMB30BATLCS ANA KOOPAUHALMW AEACTBUIA OCYXOEHHbIX B
Liensix opraHM3aLmuy MaccoBbIx becnopsakos. [puMepoM NpoSBNEHUs BANSHUSA UCNamMmuama CTasn WHUMAEHT B
noHe 2024 roga B poctoBckom CY30-1, rae 3akntoueHHble, npucsarHyBsLume «Vicnamckomy rocygapctayy, ca-
MOBOIIbHO MOKWUHYIN NOMELLEHWe Kamepbl, UMes pa3paboTaHHblin nnaH nobera. OHW 3axBaTUIM B KayecTse
3amnoXHUKOB ABYX coTpyaHukoB 'Y ®CUH 1 yeTbipem npuunHunm Tpaembl. K COTpyaHWUKaM NPUMEHMAN Hac K-
e, onacHoe Ans Xu3Hu 1 300poBbs [5].

[Ons addeKTMBHOTO NPOTMBOLENCTBMS OpraHW3aL MaccoBbIX 6ecrnopsakoB Heobxoaum KOMMnekc-
HbIl NOAX0A, HANPaBNEHHbIN Ha YCTPAHEHUE UX TAYBUHHBIX MPUYKH.

K Mepam npothunakTuki CTOUT OTHECTW BOCMPENATCTBOBAHWE PacrpoOCTPaHEHUO TIOPEMHOW CyOKymnb-
Typbl. MOXHO BbIAENUTL ONpeaenéHHble CTpaTernm NPOTUBOAENCTBIS: NOMHAs AECTPYKLMS CUCTEMbI HEOp-
ManbHbIX HOPM; NMPUBHECEHME B Cpedy OCYXAEHHbIX WHHOBALMOHHBIX ANIEMEHTOB ANS CO3AaHUS HOBbIX MO-
[enen noBefeHus; a Takke obecrneyeHne HeBOIMOXHOCTI PenpOAYKLMM 3IEMEHTOB aHHON CUCTEMbI Yepes
N30MNALMI0 ee HOCUTENeN W NIMKBMAALMIO KaHaNoB nepeaaym Tpaguuui [6, c. 209].

Heobxoaumo Takke BHeapeHue 3hMEKTUBHbIX MEXaHU3MOB BEJOMCTBEHHOIO M OBLIECTBEHHOMO KOH-
TpONs 3a AENCTBUAMU COTPYAHWKOB MY, BKIOYas COBEPLUEHCTBOBAHME NPOKYPOPCKOrO Hag3opa W passuTihe
CUCTEMbI BUAEOMOHUTOPUHTA.

BHeapeHue UMPOBbLIX TEXHONOTMIA ANS ONTUMM3ALMW ¥ aBTOMAaTW3auMM NPOLECCOB YNpaBreHus,
Haa3opa 1 obecneyeHuns xXusHeaeaTensHoOCT NY aBnseTcs NpuopuTeTHbIM HanpaBneHUeM, 3akpenneHHbIM B
Konuenuwuw passutus YUC Poccum go 2030 roga [7, ¢.43]. 3ta mepa no3BOnMT NOBbICUTb NPO3PAYHOCTbL A€ Si-
TEMbHOCTU YUYPEXAEHWUA, MUHUMU3MPOBATL KOPPYMLMOHHBIE PUCKM U CYOBEKTUBHBIN (DaKTOp B MPUHATUN pe-
LIEHNN.
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YcTpaHeHne npobnembl HeYAOBNETBOPUTENbHbIX YCIIOBUIA COAEPXaHUS HANPAMYIO 3aBUCUT OT AOCTa-
TOYHOrO GHOMKETHOMO (PUHAHCMPOBAHMS, HANPABMNEHHOTO HA PEMOHT W CTPOUTENBECTBO COBPEMEHHbBIX Yype-
XOeHuit, obecneyeHne KayeCTBEHHbIM NUTAHUEM, NEKAPCTBEHHBIMW CPEACTBAMM U MHHOBALMOHHBIM 0BOpY-
[0BaH1EM.

AKTUBHOE COTPYAHWYECTBO C MEOULMHCKAMMW By3aMK, 3aKNOYEHWe LieNeBbIX JOrOBOPOB C abUTypueH-
Tamu nNo3BonuT obecneunTsb yupexaenus YVC kBanuduumpoBaHHbIMK Kagpamu, Y4TO MOBLICUT AOCTYMHOCTb U
KayeCTBO MEAMLMHCKON NOMOLLM ANS OCYXOEHHbIX.

Takke B Lensx npefoTepaLleHns MaccoBblx BecrnopsakoB MoryT ObiTh BblgeneHb! onpeaeneHHble ncu-
XonpogunakTuieckne MeponpuaTUS: NOCTOSHHBIA MOHUTOPUHI COLManbHO-NCUXONOrMYeckon 0B6CTaHOBKA B
cpede OCyXaeHHbIX; NPOBEAEHNe NCUXONoro-npodunakTniecknx beces ¢ 0CYXaeHHbIMM, CKIOHHBIMM K Opra-
HM3aUumM MaccoBbIX BecnopsakoB; BbisiBNeHNe OOLECTBEHHbIX HACTPOEHWUA U CTEMEHW JOBEPUS K afMMUHU-
CTpaLyun UcnpaBuTENBHOTO yupexaeHus [8, ¢. 136].

Kpome TOro, HE0BXOANMO YAENUT BHUMAHKE peLleHno NpobnemMbl BNNSHUA paguKanbHbIX UCamMucT-
CKMX MOEONOruiA Ha OpraHM3aLuio MaccoBblX GECMOPSAKOB B NEHUTEHLMAPHBIX yupexaeHnsx. CTouT npume-
HWTb KOMMMEKCHbIN NOAXOM, COYEeTaloWwmii onepaTUBHO-PO3bICKHbIE, NPOCUNAKTUYECKUE U BOCMIMTATENbHbIE
Mepbl. BaxHeinLwyto ponb UrpaeT CBOEBPEMEHHOE BbISIBNIEHNE U U30MNALMS NIMAEPOB paguKkamnbHbIX rpynnmpo-
BOK, BEPOYIOLLMX OCYXOEHHbIX W UCTONb3YIOWMX PENUrMo3Hble YyBCTBA A1 MaHWUMyNMPOBaHUS CO3HAHUEM
nocneposatenen. MapannensHo HeobxoaMMo npuBnekaTb K paboTe aBTOPUTETHLIX NPEACTaBUTENEN Tpaau-
LIMOHHOO AYXOBEHCTBA AN NPOBEAEHUS NPOCBETUTENLCKOM PaboThl M POPMUPOBAHNS Y OCYXKAEHHbIX TymMa-
HUCTMYECKOTrO MUPOBO33PEHNS U NMPABUIIbHBIX LLEHHOCTHbIX YCTaHOBOK.

B 3aknioveHve crnegyeTt KOHCTaTMpoBaTb, YTO MaccoBble Becropsiaku B MecTax nuweHns csoboabl
npeacTaensioT cobon ofgHy M3 Hambonee onacHbIX OPM MPOTUBOMPABHOW LEATENBHOCTM, NOAPbLIBAKOLLYHO
OCHOBbI MpaBonopsaka U 6e3onacHOCTH Kak CPean NEHUTEHLUMAPHBIX YYpeXaeHuin, Tak 1 B obLlecTse B Lie-
nom. 3eKTUBHOE NPOTMBOAENCTBME MaccoBbIM BecnopsigkaM HEBO3MOXHO 6e3 peanusauun komnnekca
B3aMMOCBSA3aHHbIX Mep. [TpUopUTETHBIMK HaNpaBneHUAMU NPeACTaBNATCS: LeneHanpaBneHHas paboTa no
LEKOHCTPYKLUMM KPUMUHAMNBHON CYBKYNbTypbl Yepe3 BHeOPEeHWe anbTepHaTUBHbIX LEHHOCTHbIX MOLENew;
yCUneHne Be4OMCTBEHHOTO M 06LLEeCTBEHHOTO KOHTPONS 3a AencteusMn cotpyaHukoB YWUC ans npegotepa-
LieHns Npou3Bosa; MacwTabHas MOAepHU3aLmMs WHAPACTPYKTYpbl U YBENUYEHNE (PUHAHCMPOBAHWSA NEHU-
TEHUMAPHOA CUCTEMbI; BHEAPEHWE LMGPOBBLIX TEXHOMOTMA B COOTBETCTBMM C oduumanbHon KoHuenumen
passutna YUC pgo 2030 roga; a Takke akTuBHas ncuxonpodunakTuieckas paboTa, BKIHOYAOLWAas NOCTOSH-
HbI MOHUTOPUHI COLMANbHO-NCUXONOMMYECKOTO KNumara, HenTpanmu3aumio NPOBOKALMOHHBIX CITyX0B U UHAM-
BMAyanbHyto paboTy ¢ nugepamu rpynn u OCyXAEHHbIMU, CKIOHHBIMU K AECTPYKTUBHOMY NOBEAEHMI0. Takum
obpasom, peLueHre Npobrembl IEXMT He TOMbKO B NPABOBOM MPECef0BaHUM BUHOBHBIX, HO U B CUCTEMHOM
yCTPaHeHU ryOuHHBIX NPUYKH, NOPOXZAKLLMX NPOTECTHbIE HACTPOEHWS Cpeau OCYXOEHHbIX, YTO TpebyeT
KOHCOMMAALMM yCUINA 3aKOHOAATENbHOMN, UCMOMHUTENBHON BNACTU U rpaxaaHCcKoro obLiecTsa.
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AnHoTaums: CtaTbs NOCBSALLEHa aHanW3y NPUHLMNUANLHO HOBOTO COCTaBa NPECTYNIEHNs), NpeayCMOTPEHHO-
ro cratben 207.3 YK P®, cxogHoro no keanuukaumoHHbIM NpusHakam C kneBeTon. B ctatbe aBTop pac-
CMaTpuBaeT NoTeHUManbHble Npobnembl, KOTOpble MOrYT BO3HUKHYTb B MPaBOMPUMEHUTENBHOW MpaKTUKe.
[enaetcs BbiBOA 0 HEOOX0AMMOCTN M3MeHeHwus 4.1 ¢T. 207.3 YK PO.

ABTOPOM KpUTUKyeTCS (HOPMYNUPOBKA O YETKO OrpaHUYeHHON TeppUTOpUanbHOCTU - AesTensHocT Boopy-
XeHHbIX cun PO 3a npegenamu tepputopun Poccuidickon ®efepaumu.

KnioyeBble cnosa: ek, BoopyxeHHble curbl PO, yronoBHas 0TBETCTBEHHOCTb, IOXHbIE CBEAEHUS, CreLu-
arnbHas BOEHHas onepauus.

FAKES ABOUT THE ARMED FORCES OF THE RUSSIAN FEDERATION AND WAYS TO COUNTERACT
THE CONDITIONS SPECIAL MILITARY OPERATION

Pankratov Ivan Alekseevich
Scientific adviser: Latypova Elvira Yurievna

Abstract: The article is devoted to the analysis of a fundamentally new crime, provided for by Article 207.3 of
the Criminal Code of the Russian Federation, similar in qualification features to slander. In the article, the au-
thor considers potential problems that may arise in law enforcement practice. A conclusion is made about the
need to change Part 1 of Article 207.3 of the Criminal Code of the Russian Federation.

The author criticizes the formulation about clearly limited territoriality - the activities of the Armed Forces of the
Russian Federation outside the territory of the Russian Federation.

Key words: fake, Russian Armed Forces, criminal liability, false information, special military operation.

24 tespanst 2022 ropa lNpeangeHt Poccuickon ®epepauum B.B. MyTuH BhICTYNMN ¢ 0bpaLleHnem K
rpaxjaHam Hallemn CTpaHbl 1 coobLLMN O Havane cneunanbHo BOEHHON onepauun. Poccuinckas apMus npu-
CTYNWNa K BbIMONHEHWIO NOCTABINEHHbIX 3a4au.

C Havyanom 60eBbIx OECTBMIA CO CTOPOHbI YKpauHbl HabNAannch HEOQHOKPATHbIE NPOBOKALMOHHbIE
pasMeLLeHns B coLmarbHble CETU, A€ pacnpoCTPaHANNCh 3aBEAOMO JIOXHbIE CBEAEHUS, B YAaCTHOCTH, O Aent-
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OPUCTPY AEHLIMA N COBPEMEHHAA NPABOBAA CUCTEMA n

CTBMSAX POCCUMCKNX BOOPYXEHHbBIX CUM, KOTOPbIE MOTYT BbI3BaTb PE3KOE HeraTMBHOE OTHOLLEHME K CaMON Lie-
N1 cneumranbHON BOEHHOM onepauumn 1 cnocobam ee JOCTUKEHUS, NOCEATb NaHWUKy Cpean HaceneHus, B TOM
yncne 1 Ha TeppuTopUM YKpauHb!.

[ins agexkBaTHOrO NPOTUBOLEACTBUSM MHOPMALWMOHHBIM aTakaM, NPeKpaLLeHNs pas3xuraHns HeHaBu-
CTW, NaHWKK Ha ocHoBaHuM ®eaepanbHoro 3akoHa 4 mMapta 2022 roga Ne 32-03 «O BHECEHWUM U3MEHEHWIT B
YronosHbIn koaekc Poccuickon ®egepaumm u ctatei 31 1 151 YronosHo-npoueccyanbHoro kogekca Poccui-
ckon ®egepauumny B YronoBHbI kogeke Poccuiickon ®efepauun beina BrkntoyeHa Hosas ctatbsa 207.3 «[y6-
NIMYHOE pacnpoCTpaHeHe 3aBeAOMO TOKHOW MHAopMaLmn 06 ncnonb3oBaHu BoopyxeHHbix Cun Poccuin-
ckon ®efepauuu, UCNONHEHUM rOCYOAPCTBEHHBIMU OpraHamu Poccuidickon ®efepauum CBOUX MOSHOMOYUH,
okasaHun Jo6pOBOMbYECKUMI (HOPMUPOBAHWAMM, OpraHu3aLUsIM UK nMLaMn COLeNCTBUS B BbINOSTHEHWN
3aay, BO3NOXeHHbIX Ha BoopyxeHHble Cunbl Poccuiickon ®eaepauum nnv Bocka HawMOHanNbHOW reapanm
Poccuitickon ®epepauuuny, npegycmarpusatoLias OTBETCTBEHHOCTb 3a My6nMYHOE pacnpocTpaHeHue 3aBe-
AOMO NOXHOM MHEpopmaLmm 06 ncnonb3oBaHy BoopyxeHHbix Cun Poccuinckon ®egepauun B Lensx 3awuTbi
nHTepecoB Poccuickoin defepauumn 1 ee rpaxaaH, NogaepxaHns MexayHapogHoro Mupa u 6e3onacHocTH 3a
npegenamu Tepputopun Poccm B ykasaHHbIX Lensix.

[MpUHATME HOBOM CTaTbM MPOAMKTOBAHO CHOXHBIMM YCMOBUAMW TaK HasblBaeMbIX TMOPUAHBLIX BOVH,
0CcobeHHO B nepuog NpoBeAeHUs cneumnarnbHo BOEHHOW onepauuu, rae Uenonb3oBaHne MHGopMaLMoOHHOM
aTaku saenseTcs obs3aTenbHbIM KOMNOHEHTOM COBPEMEHHOIO Noaxoda K cnocoby BeaeHust 6opb0bl.

MupoBoe coobLLecTBO UMENO BO3MOXHOCTb HabnogaTb, kak MH(OPMALMOHHbIE aTaku BAMUSKOT Ha
(hopMMpoBaHue OBLLECTBEHHOTO MHEHWSI 06 UCTUHHOW MPUPOLE W MPUYMHAX Havana crnewlnanbHON BOEHHOM
onepauuu, cnocobax n Metogax BefeHust BOeBbIX AENCTBUNA, OKa3aHUs yMaHUTApPHOM NMOMOLLM HACENeHuIo,
OKa3aH1st MeNLMHCKOM MOMOLLY, B TOM YUCIIE U BOEHHOMMEHHBIM.

B pesynbTate (henkoBbIX COOOLLEHNN MOXKET HACTYNUTb UCKYCCTBEHHOE UCKaXeHWe AENCTBUTENBHOCTH,
NPUTYNNEHWE KPUTUYECKOTO CO3HaHUS, CTpax W naHuka.

MoaobHble MHGOPMaLMOHHbIE pa3MeLLeHnsl, 0COBEHHO B nepuoa NPOBeAEHUs CneLmansbHOW BOEHHOM
onepauuu, NoapbIBaOT JOBEPUE NIOAEN, KaK K OpraHamM rocyJjapCTBEHHOW BACTH, Tak U K POCCUCKON apMum
[1, c 108-120].

AHanu3 aucnosnLmm cTaTby NoKasbiBaeT, YTO B NEPBOI YACTW PacKpbIBAETCS COCTaB NPECTYMNEHNS.

OGbekT — 06uiecTBeHHast 6e30MacHOCTb.

lMpeomeT — 3aBedOMO NOXHas MH(opMaums, AaHHble 06 ucnonb3oBaHUM BoopyxeHHblx Cun unu
BOWCK HaLMOHaNbLHOW rBapanu.

ObbekTBHas CTOpOHa NPecTyneHns — PopManbHbIi COCTaB, AesHWUe —pacnpocTpaHeHne noa BULOM
[OCTOBEPHbIX COOBLLEHMI 3aBEAOMO JTIOXHOM MHGOPMALWN.

CybbekTvBHas CTOPOHA — MPSIMOIA YMbICEST.

Bo BTOpOW YacTu cTaTbit yKkasaHbl KBanNuMUUUpYyLOLLMe NpU3HaKK1, Hanpumep, ¢ UCNOoNb30BaHWEM CBOE-
ro CnyxebHoro NonoXeHus.

B TpeTben yactu — npusHak B BUAE TSHKKUX NOCNEACTBUN.

Takum 0Bpasom, Ha CErofHsAWHWA AeHb Hayana CknafblBaTbCs NPaBONPUMEHUTENbHASA MPaKTUKa Mo
cratbe 207.3 YK PO.

AHanu3 BCTYNUBLUMX B 3aKOHHYIO Cumy CyAebHbIX pelleHWid MOKasblBAET, YTO YrorioBHO-HakasyeMbIM
LesHVeM SBNAKTCA LeNCTBUS:

—  pacnpocTpaHeHue nocpeactsoM cantoB YouTube v Instagram 3aBeOMO NOXHOW MHOpMaLMK O
NPECTYNHbIX AENCTBUSX POCCUACKIX BOEHHBIX, KOTOpble PacCTPENNBanM MUPHbIX rpaxaaH YKpauHbl, a Takke
noasepranu o6cTpenam ux Joma;

—  pa3meLleHue B ceTu Instagram u Ha caitte YouTube 3aBeOMO TOXHOM MHEOPMALMK O HAMEPEH-
HbIX apTUINEPUICKIX yaapax Mo PoAMIbLHOMY 4OMY B ropogae Mapuynonb ¢ NpunoxeHeM HeLOCTOBEPHbIX
hoTorpaduit TpYnoB POXEHNL, U TPYOHbIX AeTel;

—  pacrnpocTpaHeHWe B COUManbHbIX CETSX MOXHOA WHOpMaLMM O MPecTynHOM MCMONb30BaHUM
HaceneHus congaramu 1 ouuepamn POCCUICKOA apMUU B KQ4ECTBE XKUBOTO LLKTA;
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—  pa3sMelleHne B MecCeHkepax 3aBefoMO MOXHOM MH(OPMaLMK O KONocCasbHbIX MOTEPSX poc-
CUICKX BOEHHOCIYXalux B Nepuos NpoBeAeHUs creuuarbHOi BOEHHOW onepauun, OTCYTCTBUM Hadnexa-
LLLero NUTaHWS 1 MEAWLMHCKON MOMOLLY;

—  pacnpocTpaHeHue B CoLManbHbIX CETSX 3aBEAOMO JIOXKHOM MHEOPMaL O MaccoBOM [e3epTup-
CTBE MOBUIIM30BaHHbIX N KOHTPAKTHWKOB.

Heobxoaumo NoHUMaThb, YTO K OTBETCTBEHHOCTU MOXET ObITb MPUBMEYEHO Ntoboe BUHOBHOE IULO, KO-
TOpOe pasmecTurno (onybnukoBano) 3aBefoMO NOXHYI MH(OPMaLWO B NEpUOS 4O BBEAEHUS B AEUCTBUE
3aKoHa g0 4 mapta 2022 roga.

YkasaHHble nybnukauum OyoyT paccMaTpuBaThCs Kak pasMelleHne 3aBefOMO NOXHOW WHGopmaLmm
nepeq HeonpeaeneHHbIM KpYrom nny.

Takum obpasom, nobble nydnukauum, namku U penoctbl 0 NObIX JENCTBUSX POCCUICKUX BOEHHBIX,
oLeHka 6oeBbIX NOTEPb (KONMUYECTBO YOUTLIX U paHEHHbIX), kak B COLManbHbIX CEeTSX, Tak U B CPeAcTBax Mac-
COBOM MHhopMaLmmn 6e3 onopbl Ha ocuumanbHble 3aseneHns MuHucTepctea o6opoHbl Poccuitckoin enepa-
Lnn MoryT BbITb KBANMAUUMPOBAHbI Kak NognagatoLine nog yrofoBHYH OTBETCTBEHHOCTb.

Mo HawweMy MHeHUo, aucnoaunumus nepson Yactu cratok 207.3 YK P® He B nomnHom Mepe oxBaTbiBaeT
BMHOBHbIE AENCTBUS CyDbekTa.

Tak, He SBNSIETCS NOMHBIM M JOCTATOYHBIM KOHKPETU3aLMs UCMOMHEHNS UCMOSb30BaHWUM BOOPYXeHHbIX
Cun Poccuickon ®egepaunn 3a npegenamu tepputopun Poccuitckon ®efepauyyi, NOCKOmMbKY COMPUKOCHO-
BEHMS C MPOTUBHIMKOM NPOUCXOAST Kak Ha HOBbIX TEPPUTOPUSX Hallen cTpaHbl ([JoHeukas HapogHas Pecny 6-
nuka, JlyraHckas HapogHasi Pecnybnuka), Tak u B benropogckon n Kypckon obnactsx, To eCTb B TEppUTOPU-
arnbHbIX rpaHnLax Halero rocygapcTea.

Kpome TOro, popmynumposka «aaHHble 06 1cnonb3oBaHUmMy SBAsieTcs 06Len, He KOHKPETHOM, YTO MO-
XET NOBIeYb NPaBOBYO HEOMPEAENEHHOCTb NP paccnefoBaHNUK YrofIOBHOTO AeNa W nocrneay lWem BblHece-
HWUW cyaebHOro peLeHus.

YKka3aHHbI Npu3HaK HeobX0AUMO pacLUMPUTb, TO ECTb BHECTU U3MEHEHUS B AUCMO3MLMIO CTaTbU.

Takke LenecoobpasHo U3MEHUTb HOPMYNUPOBKY CTaTby, yka3aB «0b 1Cnonb3oBaHU BOopyxeHHbIX
Cwn 1 Boiick HaumoHanbHo reapaun Poccuiickoin deaepaumy.

MopoBHoe npeanoxeHWe OCHOBAHO Ha 3ajadvax, MoCTaBMEHHbIX Nepef HauMOHarbHOW rBapamen, Ko-
TOpas 3afelicTBOBaHa B CrneLuanbHOoi BOEHHOW onepawym, B TOM YACNE U Ha HOBbIX TEPPUTOPUSX.

Heobxoaumo yuuTbiBaTh, YTO 3afauu, noctasneHHble nepes MuHMCTepcTBOM 060POHBI U BOWCKaMM
Poccuiickoit reapauu, NpsiMo onpeseneHbl COOTBETCTBYHOLLMMI 3aKOHaMM.

CnepoBarternbHo, ykasaHue Ha Lenn, U3NOXEHHbIE B AUCMO3NLMW CTaTbi, CTOSILME Nepes BOOPYKEHHbI-
MW CUaMK 1 N0 aHamnorum Nepes HaLMoHanbHOM rBapaven yxe onpeaesnieHbl U NpeacTaBnsoTCs U3NULLHUMU.

Mo HaweMy MHeHM, He0BXOAMMO BHECTW U3MEHEHMUS B CTATbiO B YacTU «AaHHble 06 okasaHun Jobpo-
BOMbYECKAMU (DOPMUPOBAHWAMM, OpraHWU3aLMsMU UM NULaMu CORENCTBUS», U3NOXMB (DOPMYMMPOBKY B
cresytoLLen pefakLummn: «paBHO CBOAHbI oTpsg MBL».

MMpu Npou3BOACTBE NpefBapuUTENbHOMO CNEACTBUS, a Takke B xoge cyaebHoro pasbupatenscrsa no-
[06HbIe NPaBOBbIE CUTYaLMK MOTYT BO3HWUKHYTb 1 UM HEOBXOAMMO [aBaTb NPaBOBYH OLIEHKY.

YunTbiBas BbILUEU3NOXEHHOE, MOXHO CAenaTh BbiBOZ, YTO AN JOCTUXEHMS Lenen cyaebHon cucte-
Mbl, HEOTBPATUMOCTU HaKa3aHUs W YCTAHOBNEHUS UCTUHbI NO Aeny HeobXoauMMO BHECTW W3MEHEHUs B CT.
207.3 YK PO.

Tak, Tpebyetcsa BHeCTU nameHeHusi B 4.1 ct. 207.3 YK PO, a UMEHHO paclumpuTb TEPPUTOPUANbHOCTL
[encTBuin BOOpy)XeHHbIX 1M, JOMOMHUTL NpU3HaK 0 AesTtensHocTn Pocreapann Poccuiickon ®epepaumm v
cBogHoro oTpsiga MB[.
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OPUCTPY AEHLIMA N COBPEMEHHAA NPABOBAA CUCTEMA n

YK 343.1

[IPOBJIEMbI PACCMOTPEHWA YT 0J10BHbIX
[IEN C YHACTUEM NPUCAXHDIX
SACEAATEJIEN N NYTN NX PELLIEHNA

JIbIIOBA K.10.

CTY[eHT
HOY BO «Cubunpckuin opuanyeckuil yHUBepeuTeT»

HayyHbI1l pykoeodumens CMupHoea MpuHa CmenaHoeHa
douyeHm KagheOps I, kaHOUOam OPUOUYECKUX HayK, QOUEHM
YOY BO «Cubupckuti topuduyeckuli yHusepcumemy

AHHoTaums: B naHHow HaquOVI CTaTbe PaCCMOTPEHbI 0COBEHHOCTM BBEAEHMS JAaHHOMO WHCTUTYTA U Nocne -
HWUX U3MEHEHWI, 3arparnearoLnXx, B HaCTHOCTN U3MEHEHNE KONn4eCTBa NPUCAXHbBIX 3acefarenen. I'IpoaHan n-
31pPOBaHbl NOJIOKNTESTbHbIE U OTPULIATESNTbHbIE aCNEKTbl MHCTUTYTA NPUCAXHBIX 3acegatenei B Poccum.
KntoueBbie cnosa: npucAxHble 3acenarenu, cyn, npaBocyane, 3akOHHOCTb, CWJ,GGHOG p836VIpaTeJ'IbCTBO

PROBLEMS OF CRIMINAL CASES WITH JURY PARTICIPATION AND WAYS OF THEIR SOLUTION
Lylova K.D.
Scientific adviser: Smirnova I.S.

Abstract: This scientific article examines the features of the introduction of this institution and the latest
changes that affect, in particular, the number of jurors. The article analyzes the positive and negative aspects
of the institution of jurors in Russia.

Keywords: jurors, court, justice, legality, trial

C 1 nioHs 2018 roaa yronosHble Aena paccMaTpuBaloTCs He TOMNbKO 06/1aCTHLIMU U NPUPABHEHHBIMM K
HWUM CyZiamu, HO W PalOHHBLIMU 1 FOPOACKAMM CyLamu B COCTaBe KOMMernn 13 6 NpucsxHblx 3acegatenen.

[Mpu onpeaeneHnn KONMYeCTBa YNEHOB KONMerni NPUCSKHbIX 3aceaaTtenen 3akoHoAaTenb UCXOann 13
TOrO, YTO B CUIy MOMOXEHMI CTaTbi 343 YronoBHO-NpoLEcCyanbHoro kogekca Poccuiickon ®eaepauum (oa-
nee no Tekcty — YK P®) B cnyyae, korga ronoca npuUCsXHbIX pasaenuinch nopoBHY, NpUHUMaeTcst Hanbo-
nee bnaronpusTHoe ANS NOACYAMMOrO pelueHue. Tak, N0 MHEHUIO 3aKOHOAATeNs, B HacTosLLee BpeMS HET
HeobXxoaMMOCTI ANS NPUBNEYEHNS HEYETHOTO KONMMYECTBA NPUCSXKHBIX 3aceaartenen, kak ato Obino npeano-
XeHo BepxosHbIM cygom Poccuiickon Gepepaumm.

[laHHble N3MEHEHUS UMEIOT MO3UTUBHbIN XapakTep, NOTOMY Kak, BO-MEPBbIX, B CBA3N C YMEHbLUEHWEM
KONWYecTBa NPUCSKHBIX 3acefatenen, npoueaypa otbopa kKaHAMAAToB, HECOMHEHHO 06nerynTcs, BO-BTOPbIX,
NOSIBUTCA BO3MOXHOCTb A/ MPWBMEYEHWUS WX K PACCMOTPEHWKO Aen paioHHbIMK cydamu. Kpome Toro,
YMEHBLUEHWS KONIMYECTBA Y4aCTBYIOLLMX NPUCSKHBIX-3aceaTenen, 0TpasnTcs U Ha (UHAHCOBOW YacTy, KOTO-
pas cBsi3aHa C pacxodamu no MaTepuanbHO-TEXHUYECKOMY 0becneyeHnto, HeobxoaMMoro Ans y4actus npu-
CSPKHOMO 3acefatens M pacxodpl Mo BbinnaTe BO3HArPaxaeHUs MpUCSHKHOMY-3acedaTento 3a ero yyactue B
cynebHom pasbupartenscTse.
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ﬂ OPUCTIPYAEHLIUA N COBPEMEHHAA NPABOBAA CUCTEMA

Ha cerogHsWHWA OeHb, CYLWECTBYET MHOXECTBO Pa3fIMYHbIX MHEHU O TOM, HYXeEH N UHCTUTYT nNpu-
CSKHbIX 3acefaTernen B COBPEMEHHOM Cy[ONpOM3BOACTBE. HEKOTOpbIE CYMTAOT, YTO B AaHHOM MHCTUTYTE
HET HUKaKoW HEOBXOAMMOCTM M OH He HeceT B cebe HUKAKOM Momb3bl, HEKOTOPbIE CYMTAOT HA0BOPOT, YTO
AaHHBIA MHCTUTYT OYEHb TOYHO OTPaXKaeT MPUHLMM AEeMOKpaTUM U OTMEHATL ero Henb3s. Takum obpasom, y
WHCTUTYTa NPUCSXXHBIX 3aceaaTteneil UMEKTCA Kak NpeuMyLLecTBa, Tak 1 HegocTaTku. PaccmoTpum nogpo6-
Hee NoNOXUTENbHbIE U OTPULATESNbHbIE aCNEKTbl JAHHOTO MHCTUTYTA.

[MonoxuTenbsHble acnekTbl:

1. Kak paHee 0TMe4anoch, MHCTUTYT NPUCSXKHBIX 3acedaTenen SBASETCH OTPaXEHUEM rPaXLaHCKOro
CaMOynpaBneHns U AeMOoKpaTUYeckoro obLiecTBa, NOCKOSbKy B Cyde y4acTBYHOT OObIKHOBEHHbIE rpaxaaHe
«W3 HapoAay, KOTOpPbIE B LeSIOM NPeACTaBstoT U3 cebsl YKOpeHEHHOe MHEHWE U LLEHHOCTU HaceneHus.

2. Cyp npucsxHbix obecneymBaeT npuHUMN 0BBEKTUBHOCTW, MPU BbIHECEHUM pelueHns. Konnerus
NPUCSKHBIX 3acefaTenen, Kak NpaBurio UMEET CBOM JINYHBIN XM3HEHHbI OMbIT U YHUKAIbHbIN B3rNsg Ha 06-
LLIeCTBO, YTO NOMOraeT paccMOTPETh AEN0 C pasHbIx nosuuuii [1].

3. YuacTue rpaxgaH B cygax npUCSXKHbIX SBMSETCS BaXHbIM (haKTOPOM MOBbILEHNS JOBEPUS K CY-
AebHon cucteme. Korga obblyHbIE NOAWM HENOCPEACTBEHHO YYaCTBYIOT B OTNPABEHUN NPABOCYANS, BbIHOCS
BEPANKTbI O BUHOBHOCTMW WK HEBMHOBHOCTM, 3TO CO3AAET OLLYLLEHWe CNPaBeANBOCTA U NPO3PAYHOCTH, YTO
yKpennseT fosepue K pesynbtatam cyaebHbIX npoueccoB. Kpome Toro, onbIT paboTbl NPUCSKHBIM 3aceaar e-
IIEM MOBBILIAET rPaXAAHCKYH0 CO3HATENBbHOCTL U YYBCTBO OTBETCTBEHHOCTH, CMOCOOCTBYS YKpENneHuo npa-
BOBOIO roCyAapcTaa.

4.  Cygbl NPUCSXHBIX CRyXaT HarnsiAHbIM NPUMEPOM OTKPbITOCTW npasocyaus. [MockonbKy nybnmy-
HOCTb — KITHOYEBOW 3MIEMEHT EMOKPATUYECKOrO CyAONPOM3BOACTBA U rapaHTUst NPe3yMnLMM HEBUHOBHOCTH,
NpuBReYeHne rpaxaaH B Ka4ecTBe NPUCSHKHbIX 3acegaTenen cnocobetyeT COOMIOAEHMIO 3TUX NPUHLMMOB.
ObLecTBO NonyyaeT BOIMOXHOCTL HabmogaTb 3a NPOLECCOM U Yy4acTBOBaTb B BbIHECEHUM CMpPaBELMNMBbLIX
PELLEHMI, YTO NPENATCTBYET 310yNOTPebneHnam u otTpaxaeT 06LLeCTBEHHOE MHEHE.

5. Cygpl C yyacTeM NpUCSXHbIX 3acedaterneit cnocobeTByOT 06LLeCTBEHHOMY Nporpeccy W ykpen-
TNEHVIO FPaXKOAHCKOW CO3HATENBHOCTU. BbINOMHEHNE ponu NPUCSKHOMO — 3TO AeMOoKpaThieckast 0653aHHOCTb,
NO3BONAOLLAA rpaxgaHam rnybxe MoHATb LEHHOCTb CpaBed/IMBOCTY U 3aKOHa, @ Takxe akTWBHO y4acTBo-
BaTb B NPABOCYAUM CTPaHbI.

Takum 0BpasoM, MOXHO 3aMETUTb, YTO MHCTUTYT NPUCSHKHBIX 3aceaaTeneit UMeeT MHOXECTBO MOMNOXK-
TerbHbIX acnekToB. BMecTe ¢ TeM, HECMOTPSA Ha 3TO, CYLLECTBYIOT TaKkKe OTpULATENbHbIE acnekTbl cyaa C
y4acTMeM NPUCSXKHbIX 3acefaTenen, KOTOpbIe Mbl PACCMOTPUM HIXKE.

OTpuuatenbHble acnekTbl:

1. OTcyTCTBME [OMKHOTO NPABOBOIO MPOCBELLEHNS B COBPEMEHHOM POCCUIACKOM 06LLecTBe co3faeT
npobremy ans paboTbl NPUCSXHBIX 3aceaateneit. Mockonbky OH He BCeraa UMeKT opuamndeckoe obpasosa-
HWe, UM MOXET He XBaTaTb HeOBXOANMbIX 3HAHWI O 3aKOHaX, MPaBOBbIX HOPMaX 1 OCOBEHHOCTSX KOHKPETHOMO
fena. B pesynbrate, 9T0 NOBbILAET PUCK HEMPABWUIBHOM OLEHKW [OKA3aTenbCTB U NMPUHATUS OLWNBOYHBIX
CynebHbIX peLLeHni.

2. [lpucsxHble 3acefaTtenu, 3a4acTyld He WUMeKLMe crneunansHOW KpUANYEecKon NOArOTOBKUA W
NpeAcTaBnsioLMe caMble pasHble NPoeccun (HanpuMep, YYUTens, MeHeMKEePbI, JOMOXO035KN), MOTYT OKa-
3aTbCs HENOATOTOBMEHHbIMU K Creuudnke pUanieckmx BONPOCOB, BO3HMKAILLMX B XOLE YrOrNOBHOIO pasbu-
patenbcTBa. 10 uToro, 3a4acTyto, nocre y4yacTus Takux cyObekToB B OTNPABEHUN NPABOCYAUS, UX PELIEHMS
OTMEHSIKOTCS BMOCMEACTBIW B BbILLECTOSALLMX CyAaX, YTO TAKKE HE MOXET OKasblBaTb ONpeLeneHHON Harpy3ku
Ha cyaebHyto cuctemy, Npu nepecMoTpe CyaebHbIX PeLLeHUI, a Takke, HEraTMBHO OTPaXaeTCs Ha CTaTUCT U-
YECKWX AaHHbIX.

3. [laBneHue co CTOPOHbI 3anHTEPECOBAHHbIX L. TaK, NPUCSXKHBIM 3aceaTensiM MOryT NocTynatb
yrpo3bl CO CTOPOHbI 0BBMHEHUS, MO0 OT UHbIX, 3aMHTEPECOBAHHbBIX B UCXO4e Aena NNL, B CBS3N C YeM, 3TO
MOXET NOBIUSATb HA MPUHSATUE UMM PELLEHUS.

YuuTbiBas BbILLEM3OKEHHOE, Mbl BbIABUraEM CReaytoLLMe NPearioXeHUs No YCTPaHEHWIO TPYAHOCTEN,
BO3HMKAOLLMX B Xofe CyAebHbIX 3acefaHwi C yyacTeM MPUCSXKHBbIX MO YronoBHbIM Aenam. B yacTHocTw,
npegnaraetcs BBeCTU 06s3aTenbHOE TpeboBaHNe O HaNMYMM Kak MUHUMYM CpeaHero NpodecCUOHanbHOro
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OPUCTPY AEHLIMA N COBPEMEHHAA NPABOBAA CUCTEMA n

topuanyeckoro 06pasoBaHus AnNs kKaHAMAATOB B NPUCSKHbIE 3aceaaTteni [2].

Bo-BTOpbIX, CregyeT opraHn3oBaThb CheumanuapoBaHHble obyyalowme nporpammbl AN NPUCSKHbIX,
HanpaBneHHble Ha NOBbILLEHWE X KOMNETEHLMM B YTONIOBHOM Npouecce. BaxHO Takke yunTbIBaTb UX Npegbl-
AYLLMA OMbIT, NpUBIEKas K yyactuio Gonee onbiTHLIX 3acefatenei. Kpome Toro, NpucsxHblM Heobxoauma
ncuxonorudeckas NoAroToBka, BkoYaroLas obyyeHne CaMOKOHTPOMH, YNpaBneHWo AMOLMAMM, YyBCTBaMU 1
noBeAeHneM B xofe CyaebHbIX 3acefaHunit.

B-TpeTbux, criegyeTt rapaHTUpoBaTh MPUCSKHBIM 3acedaTensaM afekBaTHYK 3alyuTy U NOAAEPXKKY OT
noBbIX Yrpo3, NOTEHUMaNbHOMO NPUYMHEHNS Bpeda 3A0POBbI, @ Takke OT KOPPYNUMOHHBIX AEACTBUIA (BKITHO-
Yas B3ATOYHUYECTBO), UCXOAALLMX OT OBBUHSEMOTO UMW UHBIX JINL, UMEOLLMX B STOM 3aUHTEPECOBAHHOCTbL[3].

Takum 0Bpa3om, Ha OCHOBaHWW NPOBEAEHHOTO B CTaTbe WMCCNEeAOBaHUs, MOXHO CAenaTb BbiBOA, YTO
WHCTUTYT NPUCSXHBIX 3aceaaTtenen, XoTb 1 BCTPEYAETCH He YacTo, BMeCTe C TeM, UMEET JOCTaTO4HO Nono-
XXUTENbHbIX acnekToB. B TO Xe Bpems, yuuTbiBas HeraTUBHbIE acneKTbl, 3aKOHo4aTeNo NpeacTouT bosbluas
pabota no gopaboTke AENCTBYILEro 3akoHO4ATENbCTBA B AaHHOW cdepe. 10 MOEMY MHEHUIO, MHCTUTYT
NPUCSHKHBIX 3acedaTenen xapakTepuayeT 4eMOKPAaTUYHOCTb Hallero obLyecTsa.
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MEPbI NHANBAYAJIbHOIO )
NPEAYNPEXAEHWA HACWIbCTBEHHON
[PECTYNHOCTA B MECTAX JINLLEHWA
CBOBO/bI

[POHWUHA AHACTACHA AJIEKCEEBHA

CTYAEHT
Poccuickuii rocyfapCTBEHHbIN YHUBEPCUTET NPaBoCyans

AHHoTaums: [NpeaynpexaeHne HacUNbCTBEHHbIX NPECTYNNEHMA B MECTax NULIEHUs cBOBOAbI SBNsSieTCs 04-
HOM W3 MPUOPUTETHBIX 3aday COBPEMEHHOI NEHUTEHLMAPHOW CUCTEMbI. BbICOKW ypOBEHb KPUMMUHAMBHOW
aKTMBHOCTY OCYKOEHHBIX, HAXOAALLMXCS B YCMOBUSX N30MSLMM, CO34AET CePbe3HYH0 Yrpody NnyHom bGesonac-
HOCTI CaMWX 3aKMKYeHHbIX, PAOOTHUKOB UCMPABMUTENBHBIX YYpexaeHun 1 obliectBeHHocTH B Lenom. Oco-
BEHHOCTbIO JaHHOI NPobnemMbl SBNSETCS TOT (haKT, YTO KaXabli Criyvan COBEPLLEHWS HACUITbCTBEHHOMO npe-
CTYNNEHNs yHUKaneH n TpebyeT 0coboro BHUMaHMS K MMYHOCTW BUHOBHOIO, €ro NCUXONOMMYECKUM XapakTe-
PUCTIKAM, COCTOSIHWIO 3OPOBbA 1 ApYrM haKTopaM.

KnioyeBble cnoBa: couuanbHas agantauus, NpodunakTika, MHHOBALMOHHbIE MOAXO0AbI, CoLManbHas 3alyu-
LEHHOCTb, PELMaNB, NEHUTEHLMAPHas cucTema, 6e3onacHoCTb.

INDIVIDUAL PREVENTION OF VIOLENT CRIME IN PRISON
Pronina Anastasia Alekseevna

Abstract: Preventing violent crimes in places of detention is one of the priority tasks of the modern peniten-
tiary system. The high level of criminal activity among inmates in isolation poses a serious threat to the per-
sonal safety of the inmates themselves, correctional officers, and the general public. The uniqueness of this
problem lies in the fact that each case of a violent crime is unique and requires special attention to the individ-
ual's personality, psychological characteristics, health status, and other factors.

Keywords: social adaptation, prevention, innovative approaches, social security, relapse, penitentiary system,
and security.

Mog vHAVBKAYanbHbIM NPeaynpeXaeHNEM HaCUNbCTBEHHbIX NPECTYMNEHNA NOHUMAETCS CMCTEMA MepO-
NPUSTUIA, HAaNPaBIEHHbIX Ha YCTPaHEHWE KOHKPETHbIX (hakTOpOB, CMOCOBCTBYIOLLMX COBEPLUEHMO TakuUX Npe-
CTYNMEHUA OTAEMbHBIMIA NULAMM, HAXOZALLMMICS B YCNOBUSX 3onsummn OT obliectsa. Takas doopma npodu-
NaKTUK1 NpegycmaTpuBaet rnybokoe vccrefoBaHne MCUXONorMm W IMYHOCTU HapYLLMTENS, OLEHKY CTEneHu
pUCKa COBEPLLEHUS HOBOTO MPECTYNNeHns U paspaboTky cneumarnbHoN cTpaTeri paboTbl C KaxabiM KOHKpeT-
HbIM FIULIOM.

OCHOBHbIMM LiENsMI MHAWBILYANbHOTO NPeaynNPeXaeHNs SBNSITCS:

1. TpenoTepalLeHye NOBTOPHOMO COBEPLLEHNS HACUIBCTBEHHbBIX MPECTYNIEHUN;

2.  dopmupoBaHMe NO3UTUBHBLIX MOAENEN NOBELEHNS Y OCYXAEHHbIX;

3. YnyuiueHve nCUXonornieckoro camouyBCTBUS U COLManbHOM aaanTaLmn OCYXOEHHbIX.
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OPUCTPY AEHLIMA N COBPEMEHHAA NPABOBAA CUCTEMA ﬂ

lMpoBeaeHHble HaMK UCCTedoBaHNS CBUAETENBCTBYIOT O HanMuM psaa obLimx YepT, npucylumx 6omb-
LUMHCTBY OCYXOEHHbIX, COBEPLUMBLUMX HACUIBCTBEHHblE MPECTYMNeHUs B YCMoBUAX u3onsaumn. OCHOBHbIMM
(haKkTopamu, onpesenstLLMMM Takyto KaTeroputo NpecTyNHUKOB, SBMSKOTCS:

1. HacnenCcTBeHHOCTb W reHeTUYecKkast NpeapacnofioXeHHOCTb K arpeccuy;

PaHHee eTCTBO, XapaKTepuaytoLeecs HebraronpusTHbIMU YCIOBUSMI BOCTIMTAHNS;
AnkoronbHas 3aBMCUMOCTb W YNoTpebrneHne HapkOTUYECKNX BELLECTB;

[Ncuxnyeckue 3aboneBaHNs 1 HEPBHO-NCUXMYECKIE OTKITIOHEHWS;

[Mpobrembl B 061aCTM KOMMYHMKALMK WU COLMAbHON MHTErpaLuy;

OTpuyaTtensHoe OTHOLLEHWE K YCTaHOBIEHHBIM HOPMaM W npasuiam NoBeseHus.

yCTaHOBJ'IeHO Y4TO MPUMEPHO TPETb OCYXAEHHbIX COBEPLUAET HACUIBLCTBEHHBIE MPECTYNNEHNS NOBTOPHO.
Takue hakTbl NOATBEPKOAIOT BbICOKYHO CTEMEHb PELMAMBHOCTY CPean OCYXKAEHHBIX, CKIOHHBIX K arpeCCUBHOMY
noeefeHnto. OCHOBHOW MPUYMHOM 3TOMY CRyXaT Npodormkatolmecs HebnaronpusTHble YCNOBUS XWU3Heaes-
TENbHOCTU, AeUUNT NOSIOXUTENBHBIX CTUMYIIOB 1 HEBO3MOXHOCTb M3MEHUTL CBOE COLMANBHOE MOMOXEHME.

Hanbonee addeKTBHEIM METOLOM BbISIBNIEHWS NOTEHLUMANBHBIX CyOBHEKTOB SBSETCSA NOCTOSHHBIA MO-
HUTOPUHT MOBEAEHNS OCYXKAEHHBIX U OLIEHKA WX MCUXO3MOLMOHANBHOMO cocTosHMSA. Ocoboe 3HayeHne umeet
CBOEBPEMEHHOE BMELLATENBCTBO B CUTYaLMIO, CBA3aHHOE C BO3MOXHbBIM BO3HUKHOBEHWEM KPU3UCA, PELLEHEM
BHYTPW KOMMEKTMBHbIX CMOPOB 1 BOCCTAHOBIIEHWEM AYLLEBHOMO PABHOBECUS OCYKOEHHbIX [1, C. 86].

CnepytoLymM BaxHbIM HanpaBfieHWEM SIBNSETCA CO3AaHMe 6naronpusTHLIX YCHOBUA Ans peabunutaumm
ocyxaeHHbIx. Ctofa BXogsaT Mepbl Mo MOBbILLEHMIO 06Pa30BaTENLHOTO YPOBHS, TPYAOYCTPONUCTBY, NEYEHNIO 3a-
BMCUMOCTEN W OKasaHUo ncuxorornyeckon nomolm. Ocobein achpekT JOCTUraeTcs nyTeM CoYeTaHus kapa-
TEMbHbIX U NOOLPUTENBHBIX Mep, hOPMUPYS MONOXUTENBHOE NOAKPENIIEHNE Y OCYXOEHHbIX 3a 0OPOCOBECT-
HO€ BbIMOSIHEHWE YCTaHOBMEHHbIX 00513aHHOCTEN.

CoBpeMeHHble TEXHONOMN, MPUMEHSIEMbIE B NEHUTEHLMAPHON CUCTEME, BKITHOYAKT LLIMPOKWA CMEKTP UH-
CTPYMEHTOB U METOAMK, HanpaBfieHHbIX Ha 3((DEKTUBHOE OCYLLECTBIIEHWE WHAMBULYAIbHOTO Mpeaynpexae-
HWs. OOHUM M3 AENCTBEHHbBIX NOAXOAO0B ABMSETCS BKMOYEHUE CneumarbHbIX TPEHUHIOBbIX NPorpamm, Hanpas-
INEHHbIX Ha 06Yy4eHNe OCYXOEHHbIX METOAMKAM CaMOPEryNsALW 1 NMPEOLONEHNS KPU3UCHBIX COCTOSHUI.

OcobeHHo BaxHOW 3aaven aBnseTcs papaboTka YETKOro anroputMa pearpoBaHus Ha CUrHarbl TPeBO-
M, CBWAETENBCTBYHOLLME O BO3MOXHOM BO3HUKHOBEHWM «4PE3BbIYaNHON» CUTyaLui. TakoBbIMM CUrHanamm Mo-
ryT CIYXUTb U3MEHEHWS B MOBELEHUN OCYXOEHHOTO, YXYALLEHWe HAaCTPOeHNs, 060CTpeHMe XPOHUYeckux bones-
HeW, NOSIBIIEHNE BblPaXeHHON enpeccuu 1 arpeccuu.

OueHuBas JOCTUMHYTLIN YpOBEHb 3((EKTUBHOCTU NPOBOANMBIX MEP WMHOMBMAYANbHOrO Npeaynpexae-
HWS, MOXHO KOHCTaTWPOBATb, YTO CYLLECTBYIOLME MEXaHU3Mbl NOKa HEOOCTATOYHbI ANS CYLYECTBEHHOM CO-
KpaLLEeHWs YPOBHS HACUIbCTBEHHbIX NPECTYNIEHNA B MeCTax NuwweHns ceoboabl. HeobxoanumocTb ynyyLleHus
pe3ynbTaToB AMKTYETCS POCTOM YacTOTbl COBEPLUEHWUS) HACUITbCTBEHHBIX MPECTYNNEHUA U YBENIMYEHNEM YMC-
TNIEHHOCTM OCYKOEHHbIX, OTHOCSLLMXCS K KAaTErOpUSIM NOBBILIEHHOTO PUCKa.

OCHOBHbIE HanpaBneHns fanbHenLLen ONTUMU3aLMK NpesynpeauTenbHON AeATENbHOCTY Ha HaLW B3NS4
3aKIYaTCS B CneaytoLem:

e Co3gaHne eanHon MHAOPMALMOHHON 6a3bl JaHHbIX, copepxallen noapobHy WHgopMaumio 0bo
BCEX OCY)XAEHHbIX, MPEACTaBNSOLLMX PUCK MOBTOPHOTO COBEPLLEHNS| HACUNBCTBEHHBIX MPECTYNEHWI;

e PerynspHoe o6HoBneHne obpasoBaTenbHbIX NMPOrpamm W TPEHWHIOB, HaNpaBneHHbIX Ha MoBbILLE-
HWe NPOECCMOHANBHOIO YPOBHS COTPYAHWUKOB NEHUTEHLMAPHBIX YYPEKOEHNIA;

e AKTMBHOE npuBreyeHre 06LLEeCTBEHHBIX OpraH13aLuin 1 BOIOHTEPOB K Y4acTUio B MEPOMPUATUSX MO
coumanbHoN aganTaunum OCyXAEHHbIX;

e  OpraHusaums KOHCYmNbTaLUMOHHbIX LEHTPOB AN OKa3aHUs HOPUANYECKON M MCUXONOTMYECKON NOMO-
LM OCYXXOEHHBIM U YrieHam ux cemen [2, ¢. 62].

IMeHHO noaTomy cneayeT B NOMHOM 06beMe UCNoNb30BaTh BO3MOXKHOCTW UHAMBMOYAIBHOTO Npodunak-
TUYECKOTO BO3LENCTBUS, KOTOPOE MOXET CTUMYNMPOBATL KaK CoLManbHO-MONOXUTENBHOE MOBEAEHe nuLa, Tak
W NpeaynpeanTb HaCUbCTBEHHbIE NMPECTYNNEHUs MyTeM Pa3bsCHEHUS YrOMOBHO-NPaBOBbIX HOPM (He06Xxoau-
Masi 060opoHa, NPUYMHEHWE BPEaa NPy 3agepaHnm nuLa, COBEPLUMBLLETO NPEeCTynneHne) nmbo BbI3BaTh COLM-
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anbHO NonesHoe MoBeAeHe L, COBEPLUMBLUMX WM MOKYLUABLUMXCS Ha COBEpLUEHWe NpecTynneHni (4obpo-
BOIbHbI OTKa3 OT NPECTYNIEHNS, AeATENbHOE packasHue, Bo3MeLLeHue yuep6ba) [3, ¢. 11].

Takum 0Bpa3om, ycnewwHoe (yHKUMOHMPOBAHWE MeXaHu3Ma WHAMBWAYanbHOMO NpedynpexaeHns Bos-
MOXHO NULb NPU YCNoBMM 3((EKTUBHOIO B3aNMOAENCTBNS BCEX 3aMHTEPECOBAHHBIX CTOPOH, BKIHOYEHUS UH-
HOBALMOHHOIO NOTEeHLMana u rinyboKoro U3yYeHnst Kaxaon KOHKPETHOM CUTYaLuK, CBS3AHHO C Yrpo30i CoBep-
LIEHMst HACUNBbCTBEHHOTO MPECTYNNEHMS.

Peanusauns npeanoxeHHbIX pekoMeHAaumii NO3BONUT MoBbICUTL 6E30MacHOCTb M MOPSAOK B MecTax
nUweHns cBoboab!, YKPENUTb CoLManbHY0 3alMLLEHHOCTb COTPYAHMKOB 1 CO3aaTb GnaronpusiTHbie yCrioBus
ANS nocreaytoLei yCrneLwHon coLuanbHoOM aganTaLmm 0CBOOOXAEHHbIX OCYKAEHHbIX.
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AHHoTauums: B cTaTbe paccmaTpuBaeTCs pofb MHCTUTYTa npobauuy B NpoLEecce ryMaHusaumy yronoBHOMO
3akoHopaTenscTea Poccuickon eaepaumn. AHanU3MpyTCS NPEANOCHINKA U 0COBEHHOCTU NpuHATUS Pee-
panbHoro 3akoHa «O npobauuny 2023 roga, onpeaenstoTcs OCHOBHbIE HaNpaBneHUs AEATENbHOCTU CryxObl
npobauum B cucTeMe UCNONHeHs HakasaHuit. Ocoboe BHUMaHME yaeneHo NpakTUYeckoMy 3HaueHuo npoba-
ummn B obecneyeHnn coumarnbHON aganTaLmn OCYKAEHHBIX, CHIKEHUM YPOBHS PELMAMBHON NPECTYNHOCTU 1
YKPENNEHUM NpMHLMNA ryMaHn3mMa B yrorioBHON NOAMTUKE rocyaapcTBa.

KnioueBble cnoBa: npobauys, rymaHw3auus, yronoBHoe 3akOHOAATENbCTBO, Haka3aHWe, pecouuani3aums,
anbTepHaTVBa NULIEHMNIO CBOBOABI.

PROBATION IN THE PROCESS OF HUMANIZATION OF THE CRIMINAL LEGISLATION OF THE
RUSSIAN FEDERATION
Manankova Polina Sergeevna

Scientific adviser: Kurguzkina Elena Borisovna

Abstract: The article examines the role of the probation institution in the process of humanizing the criminal
legislation of the Russian Federation. It analyzes the background and features of the adoption of the Federal
Law “On Probation” (2023), identifies the main directions of the probation service within the criminal enforce-
ment system, and emphasizes the practical significance of probation in reducing recidivism and promoting so-
cial reintegration of offenders.

Keywords: probation, humanization, criminal legislation, punishment, resocialization, alternative to imprison-
ment.

CoBpeMeHHOE pa3BMTME YrOMOBHOTO 3akoHoaaTtenscTBa Poccuiickon depepauun xapaktepusyetcs
YCTONYMBOW TEHAEHLMEN K TyMaHW3aummn, YTo OTpaxaeT MUPOBYKD MPAKTUKY OTKas3a OT Ype3MepHO penpec-
CMBHbIX MEP BO3AENCTBIS 1 NOUCK 3PGEKTUBHBIX anbTepHATUB NULLEHWIO cBOGOAbI. ['yMaHM3aLmMs yronoBHOM
NONUTWKW HanpaBneHa Ha obecneveHne H6anaHca mexay 3awuToi oblecta U cobnogeHnem npas NNYHO-
CTM, @ Takke Ha NMoBblLEeHNe 3 HEKTUBHOCTU Mep UCTIPABIEHUS U pecoLmani3aumn ocyXaeHHbIX. OgHUM 13
KNKOYEBbIX MHCTPYMEHTOB peanuaaLui 3TON TEHAEHLMM CTan MHCTUTYT npobauuy, NONyYMBLUMIA HOPMATUBHOE
3aKkpenneHue ¢ npuHatuem degepansHoro 3akoHa ot 24 anpenst 2023 roga Ne 82-03 «O npobauumny'. [dan-

1 GepepanbHblit 3akoH oT 24 anpens 2023 r. Ne 82-03 «O npobauumy» // Cobparue 3akoHogaTenscTsa Poccuiickoint Genepauymm. — 2023.
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HbI 3aKOH CTan 3Ha4MMbIM 3TanoM PasBUTUS OTEYECTBEHHOMN YrOIOBHO-UCMONHUTENBHOWM CUCTEMbI, MOCKOSTb-
Ky BrepBble 3aKOHOAATENbHO 0hOPMUN AESTENbHOCTb CyxObl NpobaLun kak CaMOCTOSTENBHOTO 3NeMEHTa
MexaHu3ma WCNONHEeHWs HakasaHwui. Ero nosieneHne obycnoBneHo HeobXOAMMOCTBI0 COBEPLUEHCTBOBAHMS
MeXaHW3MOB COLManbHON agantauuy nnL, 0cBoBOXIAKLLMXCA U3 MECT NULLEHMS cB0BOAbI, a TakKe TeX, KTO
0TObIBAET Haka3aHusi, He CBA3aHHbIE C u3onsumen ot obLyecTsa.

WHcTutyT npobauuu npeacTasnseT cobor KOMNEKC NPaBOBbIX, OPraHWU3aLMOHHBIX U COLManbHbIX Mep,
HanpaBneHHbIX Ha MHOMBMAYaNbHOE COMPOBOXAEHWE OCYXOEHHOrO, OKasaHWe emy COAEeuCTBUS B TPyLo-
YCTpOWCTBE, 06y4eHNN, BOCCTAHOBMNEHUM COLManbHbIX CBA3EN W NPeaynpexaeHni MOBTOPHbLIX NPECTYNNEHMN.
Takum obpasom, NpobaLms BbIMOMHAET He TOMbKO KOHTPOMbHYH, HO U NPOGUNaKTUYEeCKyo, BOCIUTATESNbHYO
N peabunuTaumoHHy0 (yHKLMK, CNOCOBCTBYS AOCTUXKEHMIO LieNel YronoBHOTO HakasaHus 6e3 npumeHeHns
n3onsauum ot obuiectsa. B ycnosusx MogepHu3aLmn yronoBHoM nonuTuku Poccun sHadeHne npobauum Tpy -
HO nepeoueHUTb. EE BHeapeHue CBMAETENbCTBYET O Nepexode OT KapaTeNlbHOM MOAENW npaBocyaus K Mo-
Aenu couuanbHoOro NapTHEPCTBa W NOAAEPKKM, TAe akUeHT AenaeTcs Ha ucnpaBreHne NUYHOCTU U BO3Bpa-
LeHne e€ B 06LLecTBO. AHann3 npaBoBoW Npupodbl npobauun, e€ Lenen 1 MexaHMsMoB peanusaLymn no3so-
nseT rnybxe NOHATL POSib JaHHOMO MHCTUTYTA B NPOLECCEe NyMaHM3aLUummn YrofioBHOMO 3akoHogaTensctea Poc-
cumnckoin Gegepavmu.

[Mpobaums kak MHCTUTYT YrONOBHOMO 3aKOHOAATENLCTBA NPeACTaBNseT coboi cucteMy Mep NpaBoBOro,
OPraHM3aLMOHHOrO M COLMAanbHOMO XapakTepa, HanpaBneHHbIX Ha CONPOBOXAEHNE OCYKAEHHbIX 1 L, OCBO-
BOXOEHHBIX OT HaKa3aHUsl, C LEeNbio UX UCMpaBeHUs, pecoyuanuaumy 1 npeaynpexaeHns NoBTOPHbIX npe-
cTynneHuin. TepmuH «npobauyms» (0T nat. probatio — ucnbiTaHue) TpaguUMOHHO MCMONb3YETCA B 3apyBeXHbIX
npasonopsiakax Ans 0bo3HaveHns hopMbl UCNIONHEHWS HAaKa3aHWsi, He CBA3AHHOM C U30N1sLMen OT 0BLLeCTBa,
MPW KOTOPON OCYXAEHHBIN HAXOAMTCA NOS HAA30POM YNOMHOMOYEHHBIX OPraHoB ¥ OQHOBPEMEHHO MOTyYaeT
coumanbHyto NoaaepxKy. Bnepsble B pOCCUIICKOM NPaBoOBOM cuUcTeMe Npobauus nonyyuna oduunansHoe 3a-
kpenneHue ¢ npuHsTuem ®eaepansHoro 3akoHa ot 24 anpens 2023 roga Ne 82-03 «O npobauun»2. Cornac-
HO CTaTbe 2 AaHHOro 3akoHa, mpobauus onpedensieTcs Kak «AesTenbHOCTb, HanpaBfeHHas Ha OKa3aHue
OCYXZEHHBLIM MOMOLLM B COLManbHON agantauuu, COAENCTBME UX UCTIPABIEHNIO, @ Takke NpeaynpexaeHue
COBEpLUEHUS MU HOBbIX NPECTYNNEHNAy. [laHHbIN HOPMATUBHBIN aKT KOHKPETM3MPYET POpMbl U METOAbI B3a-
umogencTems cryxObl npobauuy C MHbIMKA FOCYAAPCTBEHHBIMM OpraHamut, YYpEeXOEHWsIMW  YrONOBHO-
UCMONMHUTENBHOM CUCTEMbI, OpraHaMK 3aHATOCTW HaceneHus u counanbHbiMu cryxtamu. OCHOBHON 0cobeH-
HOCTbIO NpoBauuK Kak NpaBoOBOrO MHCTUTYTA SABMSETCH COMETaHUe HaA30pHbIX U peabunuTaLuoHHbIX (YHK-
Uui. B oTnnume oT TpagnuMOHHOTO UCMOMHEHNS HaKa3aHWil, OCHOBAHHBIX NPEUMYLLECTBEHHO Ha KOHTPOMe W
orpaHuyeHun ceobogbl, npobauns opueHTUpOBaHa Ha WHAWMBMAYANbHBIA NOAXOA K JIMYHOCTW OCYXIEHHOTO,
BbISIBNEHWE €ro coumarbHbIX W NCUXOMOrMYecknx NoTpebHOCTEN, a Takke hopMUpOBaHMe YCNOBUIA ANns npa-
BOMOCAYLUHOrO noBefeHust. [JaHHbIN NOAX04 COOTBETCTBYET NOMOXEHUAM CTaTbi 7 YronoBHOrO kogekca Poc-
cuickon Pefepauun, 3aKpennsioLLen NpUHLMN ryMaHu3Ma, CornacHo KOTOPOMY Hakas3aHue He JOMKHO UMETb
CBOEN LIENbI0 NPUYMHEHNE (U3NYECKMX CTPaAAHUI UMK YHUXEHUE YenoBeyeckoro goctonHeTsa.d[1,c.4] Kpo-
Me Toro, npobauus peanuayeT NomnoxeHus ctatbi 9 YronoBHO-UCNONHUTENBHOTO kogekca Poccuiickon ®epe-
pauuu, onpefensiollei 3agadun YrofioBHO-MCMOMHUTENBHOIO 3aKOHOLATENbCTBA — WCMPABIEHNE OCYXAEH-
HbIX W NPeaynpexneHne COBEPLUEHNSI HOBLIX npecTynnexni.* [2,c.4] Takum obpa3om, MHCTUTYT npobauum
ABNSETCA UHCTPYMEHTOM, NO3BONANOLMM LOCTUYb 3TUX Lienein NyTém MArkoro, HO 3PGEKTUBHOMO BO3AeE -
CTBUS HA NIMYHOCTb NPaBOHAPYLUMTENS.

B cTpykTypy npobaLroHHON AeATENbHOCTY BKIHOYAOTCA NPOUnakTuyeckas, KOHCynbTaTuBHas, BOC-
nuTaTenbHas u counanbHo-npaBoBasi pabota ¢ ocyxaéHHbIMU. COTPYAHMKM Cryx6bl npobauumn ocyLlecTens-
0T MHOMBWAYarbHbIE NPOrpaMMbl pecouyani3alm, BKIKOYaloLWme NomoLlb B TPYAOYCTPONCTBE, 0ByyeHnw,
BOCCTAHOBMEHUM COLManbHbIX CBA3EN, a Takke B NpeooneHumn 3asucumocten. Ocoboe BHUMaHWe yaenseTcs
nuuam, Bnepable OCYXOEHHLIM, HECOBEPLUEHHONETHUM, XEHLMHAM W1 OPYriM COLManbHO YS3BUMbIM KaTero-
puam rpaxgaH. CuctemMHocTb NpobaLum 3akrniyaeTcs B TOM, YTO OHa 06beanHSET NPaBOoBbIe, NCUXONOTNYe-

2 GepepanbHblil 3akoH oT 24 anpens 2023 r. Ne 82-93 «O npobauwuy // CobpaHue 3akoHogaTenscTBa Poccuiickon ®egepavmm. — 2023.
3 YronosHblit kogekc Poccuitckon ®egepavim ot 13 nons 1996 r. Ne 63-03 (peg. ot 03.07.2024) // Cobpanue 3akoHogatensctea PO. — 1996. — Ne 25.
4 YronoBHo-McnonHuTenbHbIN koaeke Poccuiickoi ®eaepauum” ot 08.01.1997 N 1-03 (peg. ot 03.07.2024)
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CKMe W coumarbHble MexaHu3Mbl BO3LEUCTBUA HA NMYHOCTb, (hOPMUPYS LIENOCTHYO MOZeNb UCnpaBlieHus
6e3 nsonsauum ot obuiectsa. VIMEHHO 3TO onpeaenser e€ ryMaHUCTUYECKYH) CYLLHOCTb M Aenaet npobauuio
KMYEBbIM HanpaBfeHeM pasBUTUS COBPEMEHHOIO YroflOBHOTO 3akoHoAaTenbCTBa Poccuiickon denepaunm.

[MpUHLMN ryMaHu3Ma SBRSETCS O4HON M3 OCHOBOMONAratLLMX KaTeropuin YrofloBHOMO npasa 1 HaxoauT
CBOE BblpaxeHue Kak B COAepXaHUM HOPM 3aKOHOAATENbCTBA, Tak U B NPaBONPUMEHUTENBHOM npakTuke. y-
MaHu3auus YronoBHOW NONMUTUKK NpeanonaraeT CMeLLeHne akLeHTa ¢ penpeccuBHbIX MEP Ha MepbI UCTpaBu-
TENBHOTO U NpeaynpeauTenbHOTO XxapakTepa, HanpaBneHHbIe Ha BOCCTAHOBIIEHWE CoLuarnbHON cnpaBeanu-
BOCTU W peabunutaumio NIMYHOCTW npaBoHapywuTens. CornacHo ctaTtbe 7 YronoBHOro kogekca Poccumckon
degepauuu, yronoBHOE 3aKOHOAATENLCTBO OCHOBLIBAETCS HA MPUHLMNAX CNpaBeaIMBOCTY, BUHbI, PaBEHCTBA
rpaxzgaH nepep 3akoHOM M rymaHuama.’ Mpu aToM ryMaHu3M NposiBISETCA B TOM, YTO HakasaHWe U UHble Me-
Pbl YrONOBHO-NPABOBOrO XapakTepa He AOMKHbI UMETb LESbO NPUYMHEHWE (IU3NYECKUX CTPAAAHUIA NN YHU-
XEHME YEeroBEYEeCKoro AOCTOMHCTBA. Takum 0bpa3oM, 3aKoHOAaTeNb NPSMO 3aKpennseT NPUOpUTET 3aluTbl
FIMYHOCTW U €€ NpaB Aaxe B YCMOBUAX YrOMOBHOMO NpecnefoBaHus. [yMaHu3aums YronoBHOrO 3akoHOZa-
TENbCTBA TaKKe BblpaxaeTCs B COBEPLIEHCTBOBAHWUM cuCTEMbl HakasaHui. Ctatbs 43 YK P® onpegensert
Leny Haka3aHWs Kak BOCCTAHOBIIEHWE COLMArbHOW CnpaBearniMBOCTY, UCMPABIIEHNE OCYXOEHHOTO U npeay-
NpexaeHne HOBbIX NPecTynneHun. [3, ¢.13] 3Th Lenu He MoryT BbITb 4OCTUMHYThI MCKIIOYUTENBHO N30NsALMeN
nuua ot o6LecTBa, HanNPOTUB — U30NALMS JOMKHA MPUMEHSATLCS TONBKO KaK KpanHAs Mepa npy COBEPLLEHNN
TSDKKMX 1 0COBO TSHKKMX NPECTYNNEHMIA.

BaxHbIM HanpaBneHeM rymaHu3aumm CTano BHEAPEHUE B NPaBOBYI CUCTEMY MEP, anbTepHaTUBHbIX
nuLleHno ceoboabl: obsizaTenbHble U UCnpaBuTenbHble PaboTbl, OrpaHuyeHne cBoboabl, LWTpad), YCroBHOE
OCYXX€EH1Ee, OTCPOYKA UCMOMHEHUS HaKasaHWs, a Takke MHCTUTYT npobauun, 3akpennéHHblii GegeparnbHbiM
3akoHoMm Ne 82-03 «O npobauun». 3TM Mepbl HanpaBneHbl Ha NOAAEPXaHUEe COLManbHOM CTaburbHOCTH,
COXpaHeHWe TPYA0BbIX 1 CEMENHbIX CBA3EN OCYXAEHHOTO U obecneyeHne BO3MOXHOCTY ero NpaBonoCyLLUH0-
ro nosedeHust 6e3 npebbiBaHMs B MecTax nuwleHns csoboabl. M'ymaHW3aums yrofioBHOW nonuTuku Poccun
TECHO CBS3aHa C PasBUTMEM MEXOYHapOOHbIX CTaHAApTOB B obrnactu npas yenoseka. Tak, MuHUMarnbHble
cTaHgapTHble npaeuna OpraHusauu O6beanHEHHbIX Hauwui, kacaloLlwmecs Mep, He CBA3aHHbIX C MULLEHNEM
cBoboabl (Tak HasbiBaeMble Tokuickme npasuna 1990 roga), npoBo3rnaLlalT He06X0AMMOCTb NPUMEHEHNS
HaKa3aHWil, OCHOBAHHBIX Ha MPWUHLMNAX CNpaBeaIMBOCTY, NPONOPLMOHAINBbHOCTY U YBAXEHUS YENOBEYECKOro
[OCTOMHCTBA. JTW MOMOXEHUS HALLIN OTPAXEHUE W B OTEYECTBEHHOW NPABOBOW AOKTPUHE, rae npuoputeT
0TAAETCH MHAMBMOYanU3aLMn HakasaHus 1 coumuanbHOM NOAAepkKe OCYXAEHHbIX. [YMaHU3aLuus yronoBHOMO
3aKkoHofaTenbCcTBa NpeAcTaBnseT cobon He U30MMPOBAHHOE HanpaBrieHne pedopMUPOBaHNS NPaBOBOM CH-
CTEMbI, @ KOMMIIEKCHYIO CTpaTerio, BKITIOYAKOLLYH0 COBEPLUEHCTBOBAHWE YrOMOBHO-NPABOBbLIX HOPM, CO3AaH1e
WHCTUTYTOB COLManbHON NOALEPXKKM OCYXOEHHBIX U YKpenneHue B3auMoaencTBIS Mexay rocyaapCTBeHHbIMMU
N OBLLECTBEHHBIMM CTPYKTYpaMu. VIMEHHO B 3TOM KOHTEKCTE WHCTUTYT npobaLun BbICTYNaeT Kak KIo4eBow
9NIEMEHT MeXaHW3ma rymaHusauuy yrornosHon nonutuku Poccuickoin ®epepauun. BHeapeHne uHCTUTYTa
npobauun B POCCUICKYID YrONMOBHO-NPABOBYID CUCTEMY CTano OAHUM M3 Haubonee 3HaYMMbIX LUArOB B
HanpaBfieHUM ryMaHW3aLmMmn YronoBHOM NONUTUKKA rocygapcTsa. CoaepxaHue 1 HanpaBneHHOCTb NpobaunoH-
HON [eATENbHOCTW CBUAETENBCTBYIOT O NEpexofe OT kapaTenbHOro Noaxoda K coLmaribHO OpUEHTUPOBAHHOM
MOZEnN UCNONHEHWS Haka3aHWi, rae OCHOBHOE BHUMaHWe yAenseTcs UCMpaBIeHNo U couuansHon aganta-
Lumn npasoHapyLumTens. CornacHo nonoxeHusm ®egepansHoro 3akoHa Ne 82-3 «O npobauumy, OCHOBHbIMM
3apavamu npobauun SBNAITCA COOENCTBIE UCMPABNEHUIO OCYXXOEHHbIX, OKa3aHue UM NOMOLLW B coLmanb-
HOW ajanTauuv v npegynpexaeHue COBEPLUEHNS MOBTOPHbIX NPeCTynneHun. [ng QOCTUXEHNS 3TUX Lenen
cnyxba npobauun oCyLLeCTBNAET UHAMBUAYANbHYIO NPOMUNAKTUYECKYD paboTy, BKITIOYAIOLLYIO KOHCYbT U-
POBaHWE, MCUXONOMYECKYI0 NOALEPXKKY, OpraHM3aLmio NpodeccMoHanbHOro 0byyeHus U cogencTane B Tpy-
poyctpoicTse. MogobHbIN Noaxon NO3BONSET peanu3oBbiBaTb Haka3aHWe B €ro BOCMUTATENbHOM, @ He UC-
KMKOYNTENBHO OrpaHMynTensHOM acnekte. OHUM M3 KITOYEBbIX HaNpaBneHuit AesTenbHOCTY npobauyun sB-
NAETCA pecounanusaums OCYXOEHHbIX, YTO NoApa3yMeBaeT BOCCTAHOBMEHME WX COLUMANbHOMO cTatyca u
yTpayeHHbIX cBsA3en ¢ 0bLlecTtBoM. Ha npakTtuke npobauns obecneymBaeT B3aMMOAENCTBIE MEXY OpraHamu
YrOMOBHO-MCNONHUTENBHON CUCTEMbI, OpraHaMm 3aHATOCTW HaCcemneHns, CoLuuanbHON 3aluTbl, 0bpasoBaHus 1

5 YronoBHblit kogekc Poccuitckor ®egepauum ot 13 uons 1996 1. Ne 63-03 (peg. ot 03.07.2024)
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3ApaBOOXPaHeHMs. ITO NO3BOMSET peLlaTh KOMMIEKCHbIE 3aAa4yn MO BO3BPALLEHUIO OCYXAEHHBIX K HOpMarb-
HON XM3HEAEATENbHOCTU U (DOPMUPOBAHMIO Y HUX YCTOMYMBBLIX MPABOMOCYLUHbIX YCTAHOBOK. 10 AaHHbIM
denepanbHoi cnyxbbl UCNONHEHUS HakasaHu Poccuiickoit ®egepauuu, B 2024 rogy nunoTHble nogpasge-
neHust cnyx6bl npobauyun yxe nokasanu NONOXUTENbHbIE Pe3yNbTaTbl: YPOBEHb MOBTOPHbLIX NPECTYNNEHMIA
cpeavn nuy, Haxogawmxcs nog HabntogeHneM npodaumm, cHusuncs Ha 18 %, a 4ons ycnewHo pecouuanmsu-
POBaHHbIX ML, cocTasuna 6onee 60 %.6 3T gaHHble NOATBEPKOAIOT APPEKTUBHOCTL HOBOM MOAENN, OpU-
EHTUPOBAHHOW HE Ha Haka3aHWe, a Ha BOCCTAHOBMEHWE M afanTauuto nuyHocTu. CnegyeT OTMETUTb, YTO
npobauus cnocobCTBYET YKPENEHMIO NPMHLMNA UHAMBUAYANU3aLMN Haka3aHWs, 3aKpensIEHHOro B cTatbe 60
YK PO, nockonbky no3sonseT y4uTbiBaTb OCOBEHHOCTU NIMYHOCTU OCYXOEHHOMO, CTEMeHb OBLLEeCTBEHHOM
OMacHOCTU ero AesHus u coumanbHble obcTosTenseTsa. [10, ¢.21] HasHayeHre v UCnonHeHue HakasaHws B
(hopme npobauun obecneynsatoT rMOKOCTb YrONOBHO-NPABOBOMO PEryIMPOBAHWA W CO3L4AtOT MPeanoChIIky
Ans guddepeHUmaLm Mep BO3AENCTBIS B 3aBMCUMOCTM OT KOHKPETHOM cuTyaumun. Kpome Toro, npobauus
BbINOSHSIET BaXHY NPOUNAKTUYECKYID (DYHKUMIO, HanpaBneHHy Ha npepynpexaeHve peunavsa. KoH-
TPOMb CO CTOPOHbI CAYXObl NpobaLun coyeTaeTcs ¢ MepamMmnm MOTUBALMOHHOMO U BOCMUTATENBHOMO BO3Ae U-
CTBUSI, 4YTO CNOCO6CTBYET HOPMUPOBAHMIO Y OCYXKAEHHBIX YCTONYMBbLIX NPABOBbIX I HPABCTBEHHbLIX OPUEHTa-
uni. Mpobauys no3sonseT He TONbKO HabNAaTh 3a NoOBeAeHWEM ULa, HO W MOMOoraTb eMy B peLLeHun Bbl-
TOBbIX, MCUXONOTUYECKMX U COoLManbHbIX Npobrnem, KOTopble HepeaKko CTAHOBATCS NpeanockikaMmu Npecty -
Horo noseaeHus. Mpobauus BbICTYNAET Kak MHCTPYMEHT ryMaHu3auuW YrorioBHOTO 3akoHogatenbctea Poc-
cuinckon defepauynn, obecneumBas peanu3aumio NPUHLMNOB CNpaBeaIMBOCTM, NPOMOPLMOHANBLHOCTY U Ty-
MaHu3ma. OHa 0BbeanHAET (OyHKLUMM YrONOBHO-UCMONMHATENBHON CUCTEMbI W COLMANbHOM MOALEPXKKM, CO-
3AaBasi OCHOBY AJit MOCTEMEHHOMO nepexofa K COBPEMEHHbIM MOZENsAM WUCMONHEHUS! Haka3aHWN, OCHOBAH-
HbIM Ha WHAWMBMOYaNbHOM NOAX0AE W BOCCTAHOBEHNN IMYHOCTH.

['yMaHW3aLUmMsa yrofioBHOTO 3akoHofaTtenbctBa Poccuiickon ®epfepauun SBnsSeTca 3aKOHOMEPHbLIM 3Ta-
MOM Pa3BUTWS NPABOBOW CUCTEMbI, OTPAXAIOLLMM NEPEXos OT KapaTerbHbIX METOAO0B K COLMANbHO OPUEHT U-
poBaHHbIM hopmam BosaencTeus. MpunsTne PegepansHoro 3akoHa Ne 82-03 «O npobauuuy cTano Knove-
BbIM LUArOM Ha 3TOM MyTW, 3aKpenuB Ha 3aKOHOA4ATENTbHOM YPOBHE UHCTUTYT, 0b6ecneunBatoLwmin 6anaHc Mex-
[y HakasaHueM W coumarnbHoi peabunutaumen ocyxaeHHbIX. MNpobauys kak npaBoBOM U COLManbHbIA UHCT K-
TYT NO3BONSAET peann3oBaTb NPUHLMMLI TyMaHu3ma, CnpaBeAnMBOCT W MHAMBMOYaNU3aUMU HakasaHwus, 3a-
KpennéHHble B cTaTbax 7 1 60 YronosHoro koaekca Poccuitckon ®eaepaumn.” E€ BHeapeHue cnocobeteyer
CHWXEHMIO YPOBHSI PELMANBHON NPECTYNHOCTW, BOCCTAHOBIIEHMIO COLMANbHLIX CBS3EN, POPMUPOBAHMIO Y
OCYXXAEHHbIX MOTMBALMM K 3aKOHOMOCAYLUHOMY MOBEAEHWMIO W YCMELWHOM pecoumnanuaumu. MpakTuyeckas
HanpaBneHHOCTb NpobaLumn 3aKryaeTcs He TOMbKO B KOHTPOME 3a NOBEAEHNEM OCYXKAEHHBIX, HO U B OKa3a-
HAW UM KOMMNIEKCHOM MOAAEPXKKU. 3TO BKIKOYAET MOMOLLb B TPYAOYCTPOMCTBE, 00yYEHUN, MEAMULMHCKON K
NCUXONOryeckon peabunutaumm, 4to genaet npobauunio dQMEKTUBHBIM UHCTPYMEHTOM NPOUNAKTUKA Npe-
CTYNHOCTM U YKpenneHns obLiecTBeHHON 6e30nacHOCT!.

Takum obpasom, npobauys 3aHUMaeT BaXHOE MECTO B CUCTEME WUCMOMHEHUS HaKka3aHuit, ABNSISCh BO-
NIOLEHNeM Uaen ryMaHusaumm YronoBHOW MonuTuku. E€ fanbHeilwee passBuTe W COBEpPLUEHCTBOBAHME
npaeoBoii 6a3bl ByayT cnocobcTeoBaTh POPMUPOBaHMID B POCCMM COBPEMEHHON MOAENH YrONOBHOrO NpaBo-
Cyausl, OPUEHTUPOBAHHON Ha YenoBeka, ero npasa 1 BO3MOXHOCTU UCTpaBneHus 6e3 n3onsumm ot oblyecTsa.
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YI0/10BHOE HAKASAHHE: TEOPETUYECKME,
NCTOPUYECKWUE W CPABHWUTENbHO-TPABOBBIE
ACNEKTD

BbEPJIEB AHTOH AJIEKCAHIPOBUY

CTyOeHT
L|® ®TBOYBO «Poccuiickuii rocyapCTBeHHbIN YHUBEPCUTET NPaBOCYANS»

Hay4hbI1l pykosodumens: Kypey3kuHa EneHa bopucoeHa
0.10.H., npogheccop
L® ®FE0YBO «Poccutickuli 20cydapcmeeHHbIl yHUsepcumem npasocyous»

AHHoTauus: B cTaTbe uccnemytoTcs KrioyeBble acnekTbl YroNoBHOTO HakasaHWsl kak MPaBOBOMO MHCTUTYTA,
€ro TeOPeTUYECKOe OCMbICTIEHNE, UCTOPUYECKOE Pa3BUTME U COBPEMEHHOE 3HayeHye. okasaHa ero ponb B
CHVDKEHWUM NPECTYNHOCTY U NPeAyNpPEeXAeHN KpUMUHaNN3aumn obLecTa. AHanM3upyoTCs pasninyHbIe NoA-
X0fb! K MOHAMAHWIO HaKka3aHWs, UX OTpaxeHue B 3apyOeXHbIX MPaBOBbIX CUCTEMAX W B POCCUICKOM NPaKTUKE.
Ocoboe BHUMaHWE yaensieTcs UCTOPUYECKO TpaHChopMaLmMK Lieneil 1 coaepxaHns HakasaHus B Poccim, a
TaKKe BNUSHUIO MEXaYHApOaHbIX JOKYMEHTOB U CTAHOAPTOB Ha COBPEMEHHOEe YrorloBHoe npaso. Paccmar-
PUBAIOTCA COBPEMEHHbIE NMPOBNEMbI 1 NyTH UX pelueHns. CaenaH BbIBOL O HEOBXOAMMOCTH TyMaHM3aLmmu 1
MHOMBMyanM3aLnm HakasaHus, 06ecneumnBatoLLmMx CNpaBeaMBOCTb U 3D(EKTUBHOCTb YTONOBHOM MOMUTMKN.
KnioueBble cnoBa: yronosHoe HakasaHue, pecoluaninaaums, NpeBeHLs, BO3ME3amne, ryMaHu3aLuns, Mexay-
HapO/HbIE CTAHAAPTbI, CPABHUTENBHOE NPABOBEAEHME.

CRIMINAL PUNISHMENT: THEORETICAL, HISTORICAL AND COMPARATIVE LEGAL ASPECTS
Berlev Anton Alexandrovich
Scientific advise: Kurguzkina Elena Borisovna

Abstract: The article explores key aspects of criminal punishment as a legal institution, including its theoreti-
cal interpretation, historical development and contemporary significance. Its role in reducing crime and pre-
venting the criminalization of society is emphasized. Different theoretical approaches to punishment are ana-
lyzed, as well as their reflection in foreign legal systems and Russian practice. Special attention is paid to the
historical transformation of the goals and content of punishment in Russia, as well as the impact of interna-
tional documents and standards on modern criminal law. Current challenges and possible solutions are con-
sidered. The conclusion highlights the need for humanization and individualization of punishment as conditions
for ensuring justice and the effectiveness of penal policy.

Keywords: criminal punishment, resocialization, prevention, retribution, humanization, international standards,
comparative law.

YronoBHoe Haka3aHue SBNSeTCs BaXHENLLMM S1IEMEHTOM CUCTEMbI NPaBa W UrpaeT LeHTparbHY posib
B obecrneyeHnmn npasonopsiaka. OHO BbINOMHSET (DYHKLMM, KOTOPbIE BLIXOAST 3a pamku MPOCTOrO BO3ME3AS.
KapaTenbHas yHKUMSI CBSi3aHa C NINLLEHWSIMI 1 OTPaHUYEHNSIMUA, HanaraeMbIMi Ha NpecTynHuka. MpeseH-
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TUBHAs (OyHKUMS NPOSIBNSETCS kak B 06LLeNn, Tak 1 B YaCTHOM (hopme: nepBas yAEpXWBaEeT rpaxaaH oT Co-
BEpLLEeHWs NpeCTynneHun, BTopas NpensTcTByeT peuuamnsy. BocnutatensHas (yHKUUS 3akmnioyvaeTcs B op-
MWPOBAHWUK YBaXEHUS K NpaBy, @ OXpaHUTenbHas — B 3awwuTe obLiecTBeHHoro nopsiaka. Kak nucan Yesape
Bekkapua: «HakasaHue JOmKHO BbITb COpa3MepPHO NPECTYNNEHMUIO 1 HEOBXOAMMO ML HACTOMbKO, HACKOSb-
ko 970 TpebyeTca Ans yaepxaHus obLecTsa OT COBEPLUEHUS NPECTYNIEHNNY.

TeopeTnyeckue NOAXoabl K HAKa3aHuMo OTPaXalT pasHble PUIOCOMCKIE B3rNsAaLb! Ha ero HasHayveHue.
PeTpnbyTnBHas Teopus, SApKo BbipaxeHHas y MMmaryuna Kanta, yTepxaana: «[axe ecnu 6bl rpaxgaHckoe
0bLLecTBO A0MKHO ObINO pacnacTbes, nocnegHun yoniua fosmkeH BbiTb KasHEH, Y4ToBbI Kaxabli Nomnyymn no
3acnyram». 9T0 MOHUMaHWe Haka3aHWs Kak BO3ME3AMs COXPaHWUroCh B CTpaHax, rae akuUeHT AenaeTcs Ha
cnpaseanveom Bo3gasHuu. B CLUA, Hanpumep, ata Teopus NPosSiBNSETCS B NPUMEHEHUM CMEPTHOW KasHM B
psge LUTaToB U ANUTESbHbIX CPOKOB IULLEHUS CBOBOAbI.

YTunutapHas Teopust Vlepemun beHtama cBs3bIBaET OnpaBaHWe HakasaHus C ero NonesHocTbro. «Llenb
HaKa3aHWs 3aKTYaETCS HE B NPUYMHEHUM CTPaZaHui, a B Nped0TBPALLEHUM HOBbIX», — OTMeYan oH. B AHrium
n CLUA aT0T nogxop Halén oTpaxeHue B CTPOroi CUCTEME CaHKLMIA, HanpaBneHHbIX Ha yCTpalleHure obLyecTsa
W MCMpaBfiEHNe NPeCTYMHUKOB. B COBpeMEHHOM Buae 3TO MposiBnseTcs B nonutuke «war on drugs» B CLUA,
Korga ECTKe HakasaH1s paccmMaTpuBanmuChb Kak cpeacTBo 6opbObl C HAPKOTUMECKONA MPECTYMHOCTLI.

Couuonornyeckas wkona (Yesape Jlombpo3o, SHpuko Geppu) npeanarana paccmMaTpueaTh NPECTYNHUKA
KaK coLmarbHO OnacHy IMYHOCTb, U Haka3aHWe Kak CPeACTBO HeATpanmusaumn. 311 naen nernu B OCHOBY Mep
NPUHYANTENBHOTO NeYeHns 1 n3onauun. B 1o xe Bpems B Mepmannm n @paHumm XIX Beka cTanu CknagslBatbCs
FYMaHUCTUYECKIE NOAXOAbI, aKLEHTUPYIOLME BHUMaHWE Ha pecoLyanusauni v MHQMBIUAYyanuaumui.

CMeLLaHHbIe TEOPUM MOSYYMUIN pacnpocTpaHeHne B XX Beke 1 JOMUHUPYIOT cerogHs. OHU COeaMHST
BO3Me3aue M NPeBEHLMIO, Npu3HaBas HeobXoAMMOCTb CNpaBEAIMBOro OTBETa U OAHOBPEMEHHO NPeaoTBpa-
LLEHNS HOBBIX MPECTYNneHunit. B poccuitckom yronoBHOM npase 3akpenneHa UMeHHO aTa Mogerb. CoBpeMeH-
Hble TEOPWUW BKITKOYAKT BOCCTAHOBUTENBHOE NPaBOCYAUE 1 KOMMYHUKATUBHbIE KOHLENUuMW. BoccTaHoBUTENb-
Hoe npaBocyaue, pa3sutoe B CkaHauHaBuu W KaHage, npeanonaraeT yyacTue xepTBbl, NPECTynHUKa 1 06-
LeCTBa B Noucke peLleHunsi. KommyHukaTuBHas Teopus QHTOHM [ladbcha paccmaTpuBaeT HakasaHue Kak hop-
My Auanora, rae rocyapcTso 1 NpecTynHUK 06CyaatoT NocneacTsus AesHUs.

Mctopust pasBUTUA MHCTUTYTa HakasdaHWs B PoccuW JEeMOHCTpUPYeT 3BOSMIOLMIO OT KECTOKUX Mep
ycTpalleHus k rymanusaumumn. B CobopHom ynoxeHun 1649 roga npeobnagani TenecHsle HakasaHus, CCbinka,
KOHMcKaumsa umyLectsa. MeTp | yeunun 3HayeHue katopri v NpeBpaTuil HakasaHue B MHCTPYMEHT rocyaap-
CTBEHHOM LeHTpanu3aumn. CyaebHas pedopma 1864 roga ctana warom K ryMaHu3aumm: TenecHble Hakasa-
HWS BblNW OrpaHNYeHbl, a CyL NPUCSKHBIX BHEC dNeMeHTbI CrpaBea/IMBoOCTU. B coBeTckuin nepuo nposos-
rnawanocb ucnpaenexue, HoO npaktuka penpeccun 1930-x rogoB npuaana HakasaHuo Cyrybo kapaTenbHbiil
xapakTtep. B noctcoseTckon Poccun HabniogaeTcs TeHAEHUMS K TyMaHu3aLmmn: CMepTHas KasHb hakTU4ecku
OTMEHEHa, NOSBUIUCH anbTepHaTUBHbIE Mepbl — 0bs3aTenbHble paboTbl, OrpaHuyeHne cBoboab!, WTpads!.

CoBpeMeHHOE MOHUMaHWe Haka3aHus 3akpenneHo B cTaTbe 43 YK PO. KoHcTutyumorHbin Cya PO He-
OLHOKpPaTHO NOAYepKMBar, YTO «HakasaHWe JOMKHO ObITb CrpaBeanBbIM, COPasMEPHBIM U MHAUBUAYANU3 K-
poBaHHbIM» (Hanpumep, MocTtaHosnerue KC PO ot 19.03.2003 Ne 3-M1). MexayHapoaHble AOKYMEHTbI Takke
3apaioT opueHTupbl. B Mangenbckux npasunax OOH oTmevaeTcs: « THOpeMHOE 3aKrioveHne 1 apyrie Mepbl
N30NALMM AOMKHBI MPUMEHSTECS TOMBKO Kak Mepa nocnegHei HeobxogumocTtuy. EBponeiickuin cyg no npa-
BaM Yenoseka B aene «KanawHukoB npoTue Poccumy ykasan Ha HeAoMYyCTUMOCTb COAEPKaHNS 3aKITiOYEHHbIX
B YCNOBWSAX, HapyLIAlOLWMX YEN0BEYECKOE AOCTOMHCTBO. B aene «AHaHbeB u apyrue npotus Poccuny ECIMY
Npu3Han CUCTEMHOM npobremon nepenoriHeHHocTb poccuincknx CK30. 3T npumepbl NOKasbiBaKT, YTO
MeXayHapoaHble CTaHAAPTbl BIUSKOT Ha NPaKTUKY 1 CTUMYIUPYIOT FyMaHWU3aLmio.

OpHako ocTarTcst U cepbésHble Npobnembl. Poccus COXpaHsieT BbICOKMN YPOBEHb 3aKMOYEHHBIX MO
CPaBHEHWIO C eBpONENCKMMM cTpaHamu. YupexaeHus PCUH neperpyxeHbl, ypoBEHb peuuamnsa 0CTaéTcs Bbl-
COKIM, @ UHCTUTYT npobaLum HeJocTaTouHO passuT. CTUrMaTn3aums ObIBLUNX OCY)XOEHHBIX MELLAET UX UHTe-
rpaumu. PelueHre BO3MOXHO Yepe3 pa3BuThe anbTepHaTUBHbIX HakasaHuit, paclumpeHue npobauun, BHeape-
HWe nporpaMM pecouuanu3auuu. YcnelHble npumepsl ecTb: B HopBerun cuctema TIOpeM HanpasneHa Ha
BOCCTaHOBIEHME COLManbHbIX CBA3EN, U YPOBEHb PELMANBA TaM OAWH U3 CaMbIX HU3KVX B MUPE.
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3akntoyeHure. YronoBHoe HakasaHue ocTaétcsi (hyHAaMeHTambHbIM MHCTUTYTOM, HeoBXoauMbIM Ans
3awwuTbl obuectsa. Ero achekTMBHOCTL OnpedenseTcs CnocobHOCTbI0 coveTaTb MPUHLMMBLI CrpaBeavnBo-
CTU, FyMaHu3Ma v uHanBuayanusaumu. Kak nokasbiBalT MexayHapooHble TeHAEeHUMW, nuieHne csobodbl
LOMKHO ObITb UCKIIOYMTENBHON MEPONA, @ aKLeHT HeobXxoanMo JenaTh Ha arnbTepHaTUBax U pecouuanuaaLmm.
[ina Poccun BaXHO He TOMbKO Y4YMTbIBATb MEXOyHapo4Hble CTaHAapTbl, HO U (hOPMUPOBATL COBCTBEHHYIO
MOZenb ryMaHHOW ¥ CnpaBeiMBoON YronoBHOW NOAMTUKK, CcnocobHoi obecneynsaTb banaHc Mexay 3aLyuTon
obuiecTsa u npaBamu fIMYHOCTH.
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AHHoTauus. HezaBMCMMOCTb Cydeil — OAWH U3 OCHOBHbIX MPWHLMMOB YrOfIOBHOMO MpoLiecca, KOTopbIn pac-
NPOCTpaHsieTCa Ha BCce cTagumn cyponpoussogctea. OH 3akpenneH B otaensHom cratee YK PO, Ho ucnonb-
3yeMble 3akoHogaTenem hopMynnpoBKK B BOMbLLEN CTENeHU kacatrTes CyaebHOro npou3BoACTBa Mo yromnos-
HbIM enam, YTo MOXeT CO3AaBaTh OWMOOYHOE MHEHWE 0B OTCYTCTBWW rapaHTMiA HE3aBUCUMOCTW Cyaen B
pocynebHom nponssogcTee. B ctatbe 060cHOBaHa HEOOXOANMOCTb BHECEHWS OTAEMbHBIX U3MEHEHUIA B CT.
8.1 YIK PO, HanpaBneHHbIX Ha CKIloYeHNE NOA0OHbIX OLUMBOK 1 YETKOE MOHMMAHWE HaNMYNs rapaHTuil He-
3aBMCHMOCTM CyA€el Ha BCEX 3Tanax yrofoBHOro npowecca.

KnioueBble cnoBa: npuHUMN HE3aBUCUMOCTW CyAew, rapaHTUW He3aBMCUMOCTM cyfew, gocyaebHoe cypo-
NPOW3BOACTBO, CyAEOHbIN KOHTPOMb, AEATENBHOCTL Cyaa.

GUARANTEES OF JUDGES' INDEPENDENCE IN PRE-TRIAL PROCEEDINGS IN CRIMINAL CASES
Safronova Ekaterina Alekseevna
Scientific adviser: Yashin Vasily Nikolaevich

Abstract. The independence of judges is one of the basic principles of the criminal process, which applies to
all stages of legal proceedings. It is enshrined in a separate article of the Criminal Procedure Code of the Rus-
sian Federation, but the wording used by the legislator is more focused on the judicial proceedings in criminal
cases, which may create a misconception about the lack of guarantees for the independence of judges in pre-
trial proceedings. This article argues for the need to make specific changes to Article 8.1 of the Criminal Pro-
cedure Code of the Russian Federation to eliminate such errors and ensure a clear understanding of the ex-
istence of guarantees for the independence of judges at all stages of the criminal process.

Keywords: principle of judicial independence, guarantees of judicial independence, pre-trial proceedings, ju-
dicial control, court activities.

HesaBncumocTb cygei — Heobxogumoe ycrnosue B NBOM rocynapcTBe, KOTOPOE CYnUTaeT Heobxogu-
MbIM UCKMIOYNTb NtoBoe BNnsHWE Ha cygen, 0becneunTb NPUHATUE PELLEHNIA TONBKO B COOTBETCTBMM C 3aKO-
HOM. BO3MOXHOCTb OKa3aH1s BO3AENCTBUI Ha Cyden SBNsSeTCs PakTopoM, CTaBSALMM «Mo4 Yrpo3y aBTopUTET
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cyaebHOM BNacT 1 CHUXAeT YpOBEHb JOBEPUS K CYAY, YTO HeZOMyCTUMO C TOYKM 3peHns obecneyeHus aen-
CTBYS NPaABOBOW CUCTEMbI FOCYAAPCTBA, CyAe6HON 3aLnTh NPaB 1 3aKOHHBIX MHTEPECOB NMYHOCTUY [1, C. 491].

[MpenmyLLeCTBEHHO BOMPOCHI rapaHTUK HEe3aBMCUMOCTU Cyden B YrONOBHOM MpoLecce paccMaTpuBa-
0TCA NPUMEHNTENBbHO K cyaebHomy npoussoacTsy. OAHaKo, kak COBEpPLUEHHO cnpaBeanueo oTmevaeT T.A.
Knumok, c1. 8.1 YIK P®, B k0oTOpOi 3aKpensieH NMPUHLMN He3aBUCUMOCTM CyAen, pacnpoCTpaHseT CBoe Aent-
CTBME Ha BECb YroroBHbIN NPOLECC W BCe ero ctagu [2, ¢. 42]. O6BbACHUTL NOBbILLEHHBLIN MHTEPEC K UCChe-
AYEMOMY MPUHLMMY B OCHOBHOM C TOYKM 3PEHUS HE3aBMCUMOCTW CyAemn Npu NPoU3BOACTBE pasbupaTtesnbcTea
MO YronoBHLIM Aenam MOXHO TeM, YTO MMEHHO 3[eCb AeATeNbHOCTb CyAa NPosIBNSETCS Hanbonee NosHo, a
noboe BO3AENCTBIE HA CyAen MOXeT UMETb HeraTuBHblE NocneacTaus. Kpome Toro, M HEKOTopble Nonoxe-
Husa cT. 8.1 YK P® B Gonbluen cteneHu chopMynmupoBaHbl Takum 0bpa3omM, YTO MO3BOMSKOT TPAKTOBATb WX
Kak pacnpocTpaHstoLymecs Ha cyaebHoe pasbupaTenbCcTBO Mo YronoBHbIM Aenam. B yactHocTu, B Y. 1 ¢T. 8.1.
YK P® roBopuTcs 0 HE3aBUCUMOCTU CyZel npy OTNPaBIEHUM NPaBoCyaus, B Y. 2 — 0 HeonyCTUMOCTH BO3-
AENCTBIS Ha Cyder Npu pacCMOTPEHUM U paspeLLeHnn YronoBHbIX Aen, B 4. 3 — 0 NpUAaHUIo rMacHOCTU WH-
(hopmaLmm, NOCTYNMBLUEN B XOA4e BHenpoLeccyarbHbIX 00palleHnii N0 YronoBHLIM AeflaM, Haxoaawmmces B
NPOM3BOACTBE CyAen.

B T0 e Bpems 04eBUAHO, YTO U B JOCYAEOHOM NPOU3BOACTBE HE AOMyCKaeTcs Kakum-nmbo obpasom
0Ka3blBaTb BIMSHUE Ha Cydel, MPUHUMAEMbIE UMM PELLEHMS, MO3TOMY HEKOTOPbIE UCCNEA0BATENN cnpaBea-
NIMBO KPUTUKYKOT HOPMYIIMPOBKK, MCMOMNb3yeMble 3akOHOAATeneM npu MpoueccyanbHOM pernaMeHTaumm
npuHUMna HesasucumocTu B ¢T. 8.1 YK PO [3, c. 252].

Mo MHeHuto M.W. KaszapuHon UCKNoYeHWe NOCTOPOHHErO BO3AENCTBUSA Ha Cyaen JOMKHO paccmaTpu-
BaTbCS HE KaK HE3aBWCUMOCTb Cyfel B LIENOM, a NMLb ee BHELHSS COCTaBMALWas, a BHYTPEHHSS COCTaB-
nsroLas He3aBMCUMOCTU Cyaei, N0 MHEHWO UccrefoBaTens, «0TpaxaeT 0053aHHOCTb BbIHECEHUS CYabAMM
npoLeccyarbHbIX peLeHNn TONbKO MO CBOEMY BHYTPEHHEMY YBexaeHMo, CIIOXMBLUEMYCS NpW OLEHKe AoKa-
3aTenbCTB, 6ecnpucTpacTHOCTb Cyden, a Takke UX NoaYMHeHue 3akoHy» [4, ¢. 11]. Takoi nogxod cyuTaem
MOMHOCTLIO BEPHbIM, Boree LWMPoKoe NOHWMaHWE HEe3aBUCUMOCTMW CyLen U BblgeNneHne B Heil ABYX COCTaB-
nsoLmx B bonbLUer CTENEHN 0TPaxaeT CyLLHOCTb UCCredyeMOoro npuHLMna.

[ing 6onee NOnHOro YACHEHWS rapaHTuil He3aBUCUMOCTU Cyaen B focyaebHOM NponsBoACTBE NO Yro-
TIOBHbIM ienam HYXHO KpaTko 0B03HauuTb Ty OeATeNbHOCTb, KOTOpas OCYLLECTBMSETCA CYAOM Ha AaHHOM
aTane yrornoBHOro npotecca. ITo NO3BONUT ONpeaenuTb, €CTb /I HEOBXOAMMOCTb BHECEHUS USMEHEHWI B CT.
8.1 YMNK PO, ytobbl 06ecneuntb peanusaumio npuHLMNa He3aBUCUMOCTU Cydel Ha BCeX aTtanax YrofoBHOro
npouecca. He BOaBasich B AMCKYCCUIO O (OyHKUMSX cyaa B focyaebHOM NpOM3BOACTBE MO YrofoBHbIM Aenam,
cornacumcsl, 4to cyaebHas LesTenbHOCTb Ha 3TOM 3Tane 3akniyaeTcs B CyAebHOM CaHKLUMOHUPOBaHUM W
cynebHom koHTpone [5, ¢. 123].

Tak, TonbKO cyfoM MoryT 6biTb 13BpaHbl HEKOTOPbIE Mepbl NPECEYEHUS, a Takke pa3peLleHo Npons-
BOACTBO CNeACTBEHHbIX AeNCTBUIA (€Cn OHM NpoBefeHbl Be3oTnaraTenbHo, TO TOMBKO Cy4 MOXET YCTaHOo-
BMTb 3aKOHHOCTb UIM HE3AKOHHOCTb MX NPOM3BOACTBA). Kpome Toro, aenctans (6e3nencTaune) cybbekToB Ao-
cynebHoro Npom3BoACTBa MO YroNOBHbIM Aenlam MoryT BbiTb 06xarnoBaHbl B ¢y B nopsigke c1. 125 YIK PO,
He BbI3bIBaET COMHEHUIA, YTO B 9TOM Clly4ae Takke He [OMyCKaeTcs oka3aHue kakoro-nbo BMeLlaTenscTea
[eATenbHOCTb Cyaa, Oka3aHue BO3LeNCTBUSA Ha Cyaen ANns NPUHATUS ONpeaerneHHOM peLleHns.

Hanpumep, paccmaTpusas X04aTaincTeo criegosatens unu JosHaeatens 06 u3bpaHum Mepebl npeceye-
HWS B BULE 3aKMIOYeHUs MOA CTpaxy, Cya 06si3aH PyKOBOACTBOBATLCS TOMbKO 3aKOHOM, COBECTbIO 1 BHYTPE H-
HUM yBexaeHneM, OCYLLECTBNAS OLEHKY A0Ka3aTeNnbCTs, NPeAOCTaBMEHHbIX OPraHoM paccnefoBaHus, B Ka-
4ecTBe aprymeHTa HeobxoaumocTh u3bpaHus MMEHHO 3TOW Mepbl NpeceyeHns. AHanornyHeIM obpasom, Aa-
Bas pa3pelleHne Ha MPOM3BOLCTBO CREACTBEHHbIX AENCTBUW, 3aTparvBatoLLMX KOHCTUTYLMOHHbIE MpaBa
rpaxgaaH, Cya AOMmKeH y6eauTbCs, YTO AN 3TOr0 UMEKTCS OCHOBAHMS.

OCHOBHbIE rapaHTUM He3aBMCUMOCTW Cyaen B AocyaebHOM NMpOW3BOACTBE MO YrofoBHbIM Aenam 3a-
kpenneHbl BY. 21 4. 3 cT. 8.1 YIK P®:

—  3anpeLieHO BMELLATENbCTBO B AEATENbHOCTL CyAen, HapyLlweHWe 3TOoro 3anpeTa BreyeT OTBeT-
CTBEHHOCTb;
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—  MHOpMauMs O BHenpoLecCyanbHbIX 06palleHnsX AomkHa ObiTb NpuaaHa rmacHoCTU U He SBNS-
€TCS OCHOBaHWEM AJ15 NPOBEEHUs NpoLeccyasbHbIX AeNCTBUN U NPUHATUS PELLEHMN.

Kak yxe Oblno 0TMeuYeHo, HeKoTopble hOpMYIMPOBKM MO3BONSIOT CAenaTth OWNBOYHOE Npeanonoxe-
HWe, YTO 3TW rapaHTUM KacatoTCs TONMbKO CTagun cyaebHOro Npou3BOACTBA MO YronoBHbIM Aenam. [oatomy
uccnegoBaTenu npeanaralT BHECTU HeKoTopble u3meHeHus. Tak, T.A. Knumok cumtaeT, yto B 4. 1 cT. 8.1
YIK P® gonxHO BbiTb yKka3aHO He TOMbKO Ha OCYLLECTBIIEHWE NPaBOCYAMs, HO U Ha CyAebHbIN KOHTPOMb W
cynebHoe CaHKUMOHMPOBaHWe, NMBO TEPMUH NpaBOCyaue LOIKEH BbiTb 3aMeHeH crioBammn «cygebHas ges-
TENbHOCTbY. BTOPON BapuaHT aBTOp HasblBaeT Hanboree NpeanovTUTENbHLIM [2, C. 42]. Yka3aHHoe npearo-
XEHWe cnefyeT nogaepxaTtb, Takum 06pasomM He ByaeTt co3aaBaTbest OWMBOYHOro NpeAcTaBneHns 0 TOM, YTO
He3aBUCUMOCTb Cyael AeknapupyeTes TOMNbKO Npu pasbupatenbCcTee Mo YronoBHLIM AeSam.

Ho npefcraBnsieTcs, Y4To eCTb HE0OX0AMMOCTb U3MEHEHUS (hOPMYIMPOBOK M UHbIX YacTel cT. 8.1 YTIK
P®. Tak, ykasaHue B 4. 2 cT. 8.1 YIK P® Ha paccMoTpeHue 1 paspeLLeHne YronoBHbIX 4eN He OXBaTbIBaET
NPUHATUE PELLEeHW CyabsMM B Xofe AocyaebHOro npou3BOACTBA, KOTAa paccMaTpuBalOTCS He YrorioBHble
[ena, a, Hanpumep, XxoaaTaicTBa OpraHOB paccnefoBaHus, TO eCTb, Pa3peLLaTCs OTAeMNbHble BOMPOCHI,
OTHECEHHbIE K UCKMIOYUTENBHON KOMNeTeHUu cyaa. MpeacTaBnseTcs, YTo npegnoytutensHee bbina bl 6o-
nee Lumpokas (hopMyIMpoBKa: «CyabW NPUHUMAIOT PEeLeHUs MO YrorioBHbIM Aenamy, KoTopasi oxBaTbiBasa
Bbl 1 Ntobble peLueHns CyaoB B 4ocyaebHOM NpOoM3BOACTBE.

AHanornyHbIM 06pa3oM HyxgaeTcs B YTOUHEHUM U hopMynnpoBka Y. 3 ¢T. 8.1 YITK PO, rge ykasaHo Ha
BHenpovueccyanbHble 0bpalleHmns K CyabsiM No YrofoBHbIM AenaM, HaxoasaLWMMes B UX MPou3BoACTBE. B cny-
Yae nocTtynneHus xanobel B nopsake ct. 125 YIK P, a Takke obpalyieHnv cnegosatenen, jo3HaBaTtene, ¢
xofaTancteom 06 n3bpaHum Mepbl NPeceyeHns, 0 NOMyYEHU paspeLLeHns Ha NPoBefeHNe CrieACTBEHHbIX
AENCTBUIA, YTONOBHbIE Aena He HaXxoasTCs B NPOM3BOACTBE CyeH, K HUM NULb NOCTYNaloT KOMWUW OTENbHbIX
MaTepuanoB YronoBHbIX derl, B NPOU3BOACTBO OHW MPUHUMALOT Xanoby nubo nocTynueLLee XOAaTaucTeo M
npunaraemblit Matepuan. [1oaTomy 1Cnonb3oBaHWe ykazaHHOM (hOPMYNMPOBKM MOXET CO3AaBaThb Breyatne-
Hue, 4to Y. 3 cT. 8.1 YIIK P® pacnpocTtpaHseTcs TonbKo Ha cTagun cyaebHoro npoussoacTsa. Mpeacrasns-
€TCH, YTO yKa3aHue B 3TOM HOPME He TOMbKO Ha YronoBHble Aena, HaxoasLmecs B NPOU3BOACTBE Cyaa, HO U
Ha xanobbl, xogaTancTsa, No3sonnIo Bkl Bonee YeTKo NOHMMATL, YTO COOTBETCTBYIOLME TpeboBaHUs 1 ra-
PaHTUM PacnpoCTPaHSAITCS Takke 1 Ha focyaebHoe Npon3BOACTBO.

Takum 06pa3om, rapaHTUM HE3aBUCUMOCTY CyAeN B YTONOBHOM NpoLecce, 3akpenneHHsle B ¢T. 8.1 YIK
P®, pacnpocTpaHsioTCs Ha BCe aTanbl Cy[0NpOWM3BOACTBA MO YroroBHLIM Aenam, BKIoyas focyaebHoe npo-
W3BOACTBO. HesaBMCMMOCTb Cyaen npeanonaraeT UckrioyeHne noboro BO3AENCTBUS Ha CyA, BMELLATENbCTBA
B €r0 4eATeNbHOCTb (BHYTPEHHSIS HE3ABUCUMOCTb) U NPUHSATUE BECNPUCTPACTHBIX, 0BOCHOBAHHbIX PELUEHMIA
Ha OCHOBaHMWM 3aKOHa, COBECTU M BHYTPEHHETO YBexaeHus.

B Lensx coBepLUEHCTBOBaHUS rapaHTUil HE3aBUCUMOCTM Cyfa B YrONOBHOM MpoLecce npegnaraercs
BHeCTn psag usmeHenun B cT. 8.1 YIK PO, uckmoums n3 opmMynmnpoBOK akLEHT Ha AeATENbHOCTb Cyaa no
paccMOTPEHO 1 pa3peLLeHmto gen. ObocHoBaHa He0bX0AMMOCTb:

— BY.1cT.8.1. YK P® cnoso «npaBocyaus» 3aMeHWUTb CHoBaMM «CyaeOHOM AeaTeNbHOCTUY

— Bu. 2cT. 8.1 YK P® crnoBa «paccMaTpuBatoT ¥ pa3peLLatoT yrofioBHble Jena» 3aMeHuTb Crosa-
MW «NPUHUMAIOT NPOLieCCyasbHble PELUEHNSY;

— BMY. 3 ct. 8.1 YMNK P nocne cnos «nocTynuBLUAM CYAbsM MO YrOIOBHLIM AenamM» BKIIOUYUTb op-
MYMPOBKY «a Takke xanobam n xogataincteamy», aHanorMyHoe JONONHEHNE BHECTI NOCNE CMOB «Mpeaceana-
TN cyaebHOM Konnerum no yroroBHbIM Aenamy.
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AHHoTaums: CyaebHblil KOHTPOMb 3a AEATENbHOCTLI0 OPraHOB MCMOMHUTENBHON BACTU SBMSETCA BaXHOM
rapaHTven cobntogeHus npas W ceobog yenoseka. B aeMokpaTMyeckoM rocyfapCTBe Kaxabli rpakmaHuH
[OMKEH UMETb BOSMOXHOCTb KOHTPONMPOBATL AEACTBUS TEX, KTO UM YNPaBnseT, a B CMyyae HapyLLeHus 3a-
KOHOB MMETb BO3MOXHOCTb NPUBMEYb YMHOBHMKA K OTBETCTBEHHOCTW, OTMEHWUTb €r0 PELIEHME, HapYyLLaKoLLEe
npaBa. B cTaTbe paccmaTpuBaeTcs CTaHOBMEHWE W pa3BuTME CyaeOHOr0 KOHTPONS Had opraHamMm WCMOMH u-
TeNnbHOM BNacTu.

KnioueBble cnoBa: npaea rpaxaaH, NpaBo Ha 3aliuTy, aAMUHUCTPATMBHOE CyA0NpPOU3BOACTBO, Koaeke aa-
MWHUCTPATUBHOTO Npou3BoacTBa PP, opraHbl rocyaapCTBEHHON BNACTH.

PROTECTION OF CITIZENS' RIGHTS IN ADMINISTRATIVE PROCEEDINGS

Kalinina Sofya Nikolaevna,
Koneva Ulyana Vladimirovna

Abstract: Judicial control over the activities of executive authorities is an important guarantee of respect for
human rights and freedoms. In a democratic state, every citizen should be able to control the actions of those
who govern them, and in case of violation of the laws, be able to hold an official accountable and reverse his
decision that violates his rights. The article examines the formation and development of judicial control over
executive authorities.

Keywords: citizens' rights, the right to protection, administrative proceedings, Code of Administrative Proce-
dure of the Russian Federation, public authorities.

ALMUHUCTPATUBHOE Cy[OMPOWU3BOACTBO — BaxHas COCTABMSOLLAS NPaBOBONA CUCTEMbI AEMOKpaTUYe-
cKkoro rocyaapctea. Ero sagaya — yperynupoBaHue pasHornacui, NopoxaeHHbIX AeNCTBUSMU roCyAapCTBEH-
HbIX UHCTUTYTOB, YUHOBHWKOB U APYruX CyObEKTOB MUCMOMHUTENBHON BnacTh. 3alyuta npas rpaxgaH B agmu-
HWUCTPaTUBHOM CyAONPOWU3BOACTBE — 3TO KOMMIEKC MpoLeccyanbHbiX HOPM W MEXaHM3MOB, MO3BOMSHLLMX
CyZly NpOBEPSTb 3aKOHHOCTb aKTOB W LEWCTBUIA roCyLapCTBEHHBIX OPraHOB U JOMKHOCTHBIX JINL, YLLEMAS o-
Wux npasa u cBoboAbl rpaxaaH. OTO OnpefeneHne akUeHTUPYET BHUMaHWe Ha cneuuduke CTOPOH cnopa,
roe OOHOM U3 HUX SBNSIETCH OpraH rocygapCTBEHHOrO yNpaBneHus, U Ha npegMeTte cyaebHOro KOHTpons —
COOTBETCTBUE 3aKOHY PELUEHNI, NPUHATBIX STUMM OpraHamu.

Cratbs 2 KoHcTutyummn PO yTBEp)XaaeT, YTo YemnoBeK, ero npaea 1 cBoboabl — HavBbICLWAs LIEHHOCTb, a
npu3HaHue, cobrnioaeHne 1 oxpaHa aTux npas 1 cBoboa — 06s13aHHOCTL rocyaapcTea [1]. 3awwuta npas v CBO-
Bog YenoBeka, kak M CaMo MOHATHE «npaBa M cBOOOMbI YeNoBeKay, ABNSETCS PULNYECKON KaTeropuen, no-
CKOIbKY 9TO YCTAHOBIIEHHOE rOCYAapCTBOM MPaBUIio 4OMYCTUMOTO NOBEAEHNS, HaNpaBIEHHOE UCKIIOYMTENb-
HO Ha 3aLmTy npaB 1 cBoBO[ YenoBeka B pamKkax onpeaerneHHbIX 3akoHOM hOpM 3aLLUTI.

MpuHatne Kogekca agmuHuctpaTtueHoro cyponpoussogctea PO (KAC P®) cylwecTBEHHO M3MEHWIO
NPaKTUKy paspeLLeHns Len O HapyLWeHWW npas rpaxaaH. OTOT KOLEKC CUCTEMaTU3NPYET OCHOBHbIE NpaBumna,
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perynupyioLime paspeLleHne CnopoB Mexay rpaxgaHamu 1 rocyaapCTBOM, NPeACTaBfIEHHbIM €ro YnosHOMOo-
YeHHbIMK CTpyKTypamn. OH yCcTaHaBnMBaEeT NOPSAOK afMUHUCTPATUBHOMO CyAONPOM3BOACTBA NPU paccMoT-
PeHMM cooTBETCTBYIOWMX Aen BepxoBHeiM cygom PO u cygamn obien topucaykumn. CornacHo 3akoHy,
rpaxgaHuH Brpaee 0bpaTUTLCS B CyA C UCKOM O NMPU3HAHUM He3aKOHHBIM akTa opraHa rocyaapCTBeHHON Bna-
CTW unn 06xanoBaThb peLleHre AOMKHOCTHOMO NnLa, 3aTparusatlLee ero npaea 1 0bs3aHHOCTU. ITa hopma
obpalleHuns peanuayeTtcs B OCHOBHOM B nopsiake rnasbl 22 KAC PO [2].

B pamkax agMWHUCTPaTMBHOTO CyAOMPOM3BOACTBA PACCMaTPUBAKTCA HE TOMbKO Aena O 3aliute
HapyLUEHHbIX NPaB 1 3aKOHHbIX MHTEPECOB rpaxzaaH W opraHusauuit (4. 2 ct. 1 KAC P®), Ho n apyrue agmu-
HWUCTpaTUBHbIE Aena, BbITeKaloLme U3 aAMUHUCTPATUBHBIX U UHBIX MyONNYHBLIX NPABOOTHOLLEHWN, CBS3aHHbIE
C CyAebHbIM KOHTPOMEM 3a 3aKOHHOCTBIO M 0B0CHOBAHHOCTLI) peanu3aumn rocy4apCTBEHHbIX NOTHOMOYWNA
(4.3 c1. 1 KAC PO) [2].

KntoueBon ocobeHHocTblo Kogekca agmuumuctpatveHoro cygonpoussogctea (KAC PO) sensetcs
NpeayCMOTPEHHAs BO3MOXHOCTb MPUMEHEHUS 06eCrneyYnTenbHbIX Mep B paMKax agMUHUCTPATUBHOIO MCKa.
CygnebHast WHCTaHUMSt NPaBOMOYHA BPEMEHHO MPUOCTAHOBUTL MCMOMHEHWE OCMAapUBAEMOrO PELIEHNs UMn
AENCTBIS BIACTHOMO OpraHa [0 MOMEHTa BCTynreHus CyaebHoro akta B CUny, eCnn CyLecTByeT peanbHas
yrpo3a HaHeCeHus CyLLeCTBEHHOMO Bpeaa npaBaM W OXpaHsieMbIM 3aKOHOM UHTepecam uctya. [laHHbIn Mexa-
HW3M MO3BOSISIET ONEPaTUBHO pearMpoBaThb Ha cuTyauum, TpebytoLme HesameanuTENbHbIX AeNCTBUNA 4Ns 3a-
LWMTbI NPaB YaCTHbIX JIUL, U OpraH13aLui.

Ocoboe 3HaueHve NpuaaeTcs NOpPsAKY agMUHUCTPATMBHOTO CyAONPOU3BOACTBA MO AeflaM, KacatoLy M-
cs ocnapueaHus HopmaTtueHbix aktoB. KAC PO pernameHTupyeT cneumduyeckne TpeboBaHus K cogepxaHito
aAMMHUCTPATUBHOMO UCKOBOIO 3asiBieHnst B NofobHbIX cnopax, a Takke K JokasaTensCTBaM, npeacTasrse-
MbIM MUCTLIOM Anst 060CHOBaHMs cBoel nosuuyuu. Cya obsizaH yCTaHOBUTb COOTBETCTBUE OCMapUBaAEMOro HOp-
MaTWBHOTO aKTa He TONMbKO (hefdeparnbHbiM 3aKOHaM, HO W HOPMaTWBHbIM akTam, obnagatowwmm Gonbluen
topuanyeckon cunoi [3].

Kogekc agMWUHMCTPaATMBHOMO CyaonponsBoAcTBa PO npeaycMaTpuBaeT yNpoLLEHHY0 npoueaypy pac-
CMOTPEHNS ONpefeNeHHbIX KaTeropuii aAMUHUCTPATUBHBIX Aen. YNPOLLEHHbIR NOPSLOK NPUMEHSETCS B OT-
HOLLEHMM fien, KOTOpble He NpeacTaBnsoT cobon 0cobon CIOXHOCTU U He TpebytoT NpoBeaeHUs YCTHbIX Ae-
6aToB [4]. 310 CNOCOBCTBYET COKPALLEHWUIO CPOKOB PACCMOTPEHUS 4N U CHUXEHMIO (PUHAHCOBbLIX 3aTpart
y4aCTHUKOB npoLecca.

B uenom, KAC PO BbiCTynaeT B ka4eCTBe 3HA4YMMOrO MHCTPYMEHTA 3aLLMTbI NPaB ¥ 3aKOHHbIX MHTepe-
COB (DM3NYECKNX U HopUanNYECKUX L B cchepe nybnuyHoro ynpasnenus. OH rapaHTpyeT BOSMOXHOCTb -
(heKTMBHOTO 06XanoBaHMs HENPaBOMEPHBIX PELIEHWA 1 AENCTBUA OPraHOB rOCYaapPCTBEHHOM BacTH, a Tak-
e crnocobCTBYET MOBLILLEHMIO YPOBHSA OTBETCTBEHHOCTU U MPO3PAYHOCTY B AEATENBHOCTY rOCYAAPCTBEHHbIX
OPraHoB ¥ UX JOKHOCTHBIX L.

AHanu3 npakTuk 3awuTbl Npas rpaxaaH B paMkax agMUHUCTPATUBHOIO CyAONPON3BOACTBA BbISBNSET
HekoTopble Npobnembl, CHKatoLme adhekTMBHOCTL npoueccoB. HecmoTps Ha npuHaTue KAC PO, HekoTo-
pble HOPMbl OCTAKOTCA HEOCTATOYHO YETKUMM, YTO OCITOXKHSET UX NPUMEHeHWe cydamm [5, ¢. 31]. B yacTHo-
CTW, BO3HWKAKT BOMPOCHI OTHOCUTENBHO CPOKOB Nofayu xarob, nopsaka BOCCTAHOBAEHUS MPONYLIEHHbIX
CPOKOB 11 OCHOBAHWI 115 NPU3HAHNSA HOPMATUBHBIX aKTOB HEAENCTBUTENBHBIMM.

PaspelueHre agMUHUCTPATUBHBIX Aen TpebyeT BbICOKOM KOMMETEHTHOCTU 1 rMyBoKuUX 3HaHWA B 0bna-
CTW agMUHUCTpaTUBHOrO npasa. OgHaKO HeLOCTATOYHbINM OMbIT U y3kas crneumanusaums oTAeNbHbIX Cyaei
MOTyT NPMBOAMTL K OLUMOKaM W HapyLUeHWaM npas 3asBuTenen [6, ¢. 2]. bonbluas 3arpyeHHOCTb CyA0B CHU-
aeT KayecTBO peLUeHu 1 3aTarvBaeT npouecc. Jta npobnema ocobeHHO akTyanbHa B PervoHax, roe He
XBaTaeT KBanMMULMPOBaHHbIX CMELManncToB 1 pecypcoB. MHorve rpaxaaHe, Ybu npaBa HapyLUeHbl OpraHa-
MW BnacTu, He 3HatoT 06 3chPeKTUBHBIX cnocobax 3aLUuTbl CBOMX MHTEPECOB 13-3a HU3KOM HOPUANYECKON rpa-
MOTHOCTU W HE[OCTaTOYHON MHAOPMALMOHHON NOALEPXKH [7, C. 5].

[MepcnekTUBHbIM BEKTOPOM Pa3BUTUS SBMSETCH BHEAPEHWE HETPaOULUMOHHBIX METOLOB YperynmpoBa-
HWUS agMWHWUCTPATMBHBIX Pa3HOrNacui, BKIKOYas MOCPegHWYECTBO, YTO CNOCOOCTBYET pasrpyske CynebHOW
CUCTEMbI 1 YCKOPEHWUIO NpoLeypbl 3aluTbl NpaB rpaxgaH. Takke KpUTUYECKU BaXHO HapalumBaThb BIUSHME
WHCTUTYTOB rpaXgaHckoro obliectsa B cepe KOHTPONS Hag paboToi OpraHoB roCyAapCTBEHHOW BRacTy,
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HaZensas X norHOMOYUAMM NO Y4acTUI0 B aMUHUCTPATUBHOM CyOONPOU3BOACTBE B KAa4eCTBe 3aUHTEpeco-
BaHHbIX CTOPOH.

MogepHu3aums 3akoHogaTenbCTBa AOMKHA OXBaTbiBaTh Gonee rnybokyo npopaboTky mpoueccyanb-
HbIX MOMOXEHWN, ONpeaenstoWmx NopPsSAoK PacCMOTPEHUS aaMUHUCTPATUBHBLIX A€M, B YaCTHOCTU, acnekToB
[0Ka3bIBaHUS 1 0BxanoBaHns pelleHnin (be3neicTeus) rocyaapCTBeHHbIX OpraHoB. MpuHUMNMansHO BaxHO
obecneynTb YHUPUUMPOBAHHOE NPUMEHEHNE HOPM aAMUHUCTPATUBHOIO CYAONPOM3BOACTBA MO BCEW CTpaHe,
4TO npegnoniaraeT CUCTEMATUYECKYIO [AeATeNbHOCTb MO aHanu3y cyaebHbIX NpeLeaeHTOB M TOMKOBAHWIO
HEOAHO3HAYHbIX MOMEHTOB.

CnepyeT TaKkke aKUEHTUPOBATb BHUMAHWE Ha NOBbILIEHUN YPOBHS NPaBOBOM OCBELOMIIEHHOCTW Hace-
neHns B obnactm agMMHUCTPATMBHOrO nmpaBa. HaceneHue AOMKHO ObiTb OCBEAOMIIEHO O CBOMX MpaBax W
cnocobax 1x 0TCTanBaHUs B aAMUHUCTPATUBHOM MOPSIAKE, @ Takke 0 BO3MOXHOCTSAX 0bpalLeHns B CyaebHble
WHCTaHUK. [INs AOCTUXEHWs 3TON Lieni HeobXoaMMo OpraHnN30BbIBaTh MHPOPMALMOHHBIE KaMnaHuu, Npego-
CTaBNATb becnnaTHble PUANYECKME KOHCYNbTaLMK U pa3pabaTbiBaTb NPOCBETUTENBCKME NPOrPaMMbl.

[encTBeHHas 3awuta npaB rpaxgaH B pamkax agMWHUCTPATMBHOMO CyZOMPOW3BOACTBA BbICTyMaeT
KMtoYEBLIM YCMOBMEM ANs (DOPMUPOBAHUS NMPABOBOTO rOCYAApCTBa U pa3BUTUS 3pEnoro rpaxagaHckoro obuye-
ctBa. [ocyaapcTBo 06513aHO NOCTOSHHO COBEPLUEHCTBOBATL MEXAHW3MbI 3aLLMThI NPaB rpaxaaH, yaenss oco-
60e BHUMaHWe yNyyLEHMI0 Ka4ecTBa NPaBoOCyaNs M ero JOCTYNHOCTU AN BCEX CMOEB HaceneHns. Tomnbko
Npn Takom NOAXOAE MOXHO rapaHTMpOBaTb pearibHyK 3alyuTy npas U cBoOOA YenoBeka W rpaxaaHuHa, 3a-
kpenneHHbix B KoHctutyuun Poceuiickon Gegepaumu.

B 3aknioueHve, U3MEHEHUSI B NOPSAKe 3aLWTbl rPaKOaHCKUX NpaB B agMUHWUCTPATUBHOM CyL0Npous-
BOACTBE B nocnegHue rogpl cessaHbl ¢ npuHaTueM KAC PO, KOTOpbIN yUUTbIBAET OMbIT U cnieuynduky nybnmny-
HbIX MPABOOTHOLLEHW N agMUHUCTPATMBHBLIX COPOB, CMOCOOCTBYS MPOABWKEHMIO K MPABOBOMY roCy4apCTBy
W rpaxaaHckomy obuiectsy. [0CyaapcTBO, NPOBO3rnacyBLLEe npasa 1 cBOBOAbI YenoBeka BbICLLIMMM LIEHHO-
CTSIMY, OMKHO NPUHUMATL BCe HEOBX0AMMbIE MepbI NS X 3aLLNTbI.
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Poccutickas akademusi HapoOHo20 Xo3sticmea U 2ocydapcmeeHHol cryx6bbi npu Mpe3udeHme PO,
Ypansckuli uHemumym ynpagneHus

AHHOTaLMA: 1cCriefoBaHe NOCBSLLEHO MCTOPUKO-NPABOBbIM aCreKTaM CTAHOBMEHHS 11 9BOMIOLMM rocyaap-
CTBEHHOTO PErynupoBaHns B cthepe HeCOCTOSATENbHOCTU (6aHKpoTCTBA). Ha OCHOBE MCTOPUMKO-NPABOBOMO U
CPaBHUTENBHO-NPABOBOIO aHanM3a PEKOHCTPYMPYETCS TPAeKTOpUs Nepexoaa OT NPENUMyLLECTBEHHO YaCTHO-
NPaBHON PENPeccUi LOMKHIKA K KOMMMEKCHOMY MyGNMYHO-NPaBOBOMY PEryn1poBaHMI0 KOHKYPCHbIX MpoLie-
ayp. MpeanoxeHa aBTopckas nepuoau3auns (OPEBHIUA, PUMCKUA, COEAHEBEKOBIN, AOPEBOMOLMOHHBINA, CO-
BETCKMA 1 MOCTCOBETCKMIA 3Tanbl), NO3BONAMLLAA BbISBUTL JETEPMUHAHTLI U3MEHEHWS PONK TocyaapcTBa:
TpaHcdOpMaLMK SKOHOMUYECKOI MOAENN, MHCTUTYTa COBCTBEHHOCTYM U 3afay NyBnMYHOro ynpasneHus. Bbl-
ABNEHO, YTO COBPEMEHHAs POCCUICKast CUCTEMA OMMPAETCs! Ha MHCTUTYLMOHAMbHbIE MHHOBALMK NOCTCOBET-
CKOro nepuofa (camoperynnpyeMble opraHuaaLuy apouTpaxHbIX YNpaBnaLLMX, NPOLEeAYpbl PECTPYKTYpU3a-
LN 1 (DMHAHCOBOrO 03[0POBMEHMS, BHECYAeOHOe GaHKPOTCTBO), OPUEHTMPOBaHHbIE Ha GanaHc MHTEPEeCcoB
KPEAUTOPOB, JOMKHIUKA 1 MyGNMYHON KasHbl. HayuHas HOBM3HA COCTOMT B YTOYHEHWUW reHeauca nyBnmyHoro
areMeHTa B MHCTUTYTe GaHKPOTCTBA M 0BOCHOBAHUN €ro PerynsaTUBHONA (YHKLAM Kak MHCTPYMEHTa SKOHOM U-
Yeckoii cTabunbHocTU. MpakTuyeckast 3HaYMMOCTb CBA3AHA C BO3MOXHOCTbIO UCMOMb30BAHUS MPEANOXEHHO
Nepuoau3aLm 1 BbIBOAOB ANS COBEPLLEHCTBOBAHUS KOHKYPCHOTO 3aKOHOAATENLCTBA 1 NPaBONPUMEHEHMS.
KnioueBble crnoBa: HecoCTOSTENbHOCTL (GaHKPOTCTBO), rOCYAapCTBEHHOE PErynupoBaHue, UCTOPHKO-
NPaBOBOII aHaNK3, Ny6NMYHO-NPABOBOM MHTEPEC, NEPUOAN3aLMS PA3BUTMS MHCTUTYTa BaHKPOTCTBA.

HISTORICAL AND LEGAL ASPECTS OF THE FORMATION OF THE SYSTEM OF STATE REGULATION
IN THE FIELD OF INSOLVENCY (BANKRUPTCY)

Sheludko Artem Sergeevich
Scientific adviser: Shchukina Tatiana Vladimirovna

Abstract: the research is devoted to the historical and legal aspects of the formation and evolution of state
regulation in the field of insolvency (bankruptcy). Based on historical, legal and comparative legal analysis, the
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trajectory of the transition from predominantly private-law repression of the debtor to comprehensive public-law
regulation of competitive procedures is reconstructed. The author's periodization (ancient, Roman, medieval,
pre-revolutionary, Soviet and post-Soviet stages) is proposed, which makes it possible to identify the determi-
nants of the changing role of the state: the transformation of the economic model, the institution of property
and the tasks of public administration. It is revealed that the modern Russian system is based on institutional
innovations of the post-Soviet period (self-regulating organizations of arbitration managers, restructuring and
financial recovery procedures, out-of-court bankruptcy), focused on balancing the interests of creditors, the
debtor and the public treasury. The scientific novelty consists in clarifying the genesis of the public element in
the institute of bankruptcy and substantiating its regulatory function as an instrument of economic stability. The
practical significance is related to the possibility of using the proposed periodization and conclusions to im-
prove competition legislation and law enforcement.

Key words: insolvency (bankruptcy), government regulation, historical and legal analysis, public interest, peri-
odization of the bankruptcy institution development.

VicTopnst CTaHOBNEHMS MHCTUTYTa HECOCTOATENBHOCTY (DaHKPOTCTBA) NpeAcTaBnsaeT coboit CrIOKHbIN 1
MHOrOCOCTaBHOW MPOLIECC 3BOMIOLMM NPABOBbIX MEXaHWU3MOB, MOCPEACTBOM KOTOPbIX OBLIECTBO M rocyaap-
CTBO Ha pasHbIX dTanax CBOEro pasBUTUS pearvpoBanu Ha SBMEHWE HENNATEXeCnocobHOCTW. TOT npoLece
HanpsIMyto CBS3aH C TpaHcgopmaLmen coumansbHO-3KOHOMUYECKUX peanii, pasBUTUEM UHCTUTYTa COBCTBEH-
HOCTM, rpaxgaHckoro obopoTa 1 nybnuyHon BRacTu. M'eHe3nc NpaBoOBOrO PEryNPOBaHWS B JaHHOW cdhepe
AEMOHCTPUPYET, KaK MEHSNIOCh NOHMMaHKe Npupofdbl BaHKPOTCTBA — OT YMCTO YACTHOMPABOBOTO (PEHOMEHa
K CRIOKHOW cucTeMe nyBnmyHO-NpaBoOBOrO PEryInpoBaHus. B pasHble UCTOpUYECKUEe AnoXu CTeneHb BOBMeE-
YEeHHOCTW rocyAapcTBa B nNpoLecchbl 6aHKPOTCTBA BapbupoBanach: 0T PaKTUYECKOrO YCTPaHEHNS 40 aKTUBHO-
r0 MHCTUTYLIMOHAIBHOrO y4acTus, Y4To 06YCrOBMEHO B NEPBYO 0Yepesb U3MEHEHWUSMU B 9KOHOMUYECKON MO-
[E€Nn 1 B NOHWMaHWKM 3afay rocyapCTBEHHOTO YNpaBIeHNs.

Haubonee paHHWe ynoMWHaHUs O NPaBOBOM pearMpoBaHWM Ha HECOCTOATENbHOCTb JOMKHUKA BCTPe-
4atoTCs B UCTOYHMKAX APEBHEBOCTOYHbIX NPABOBLIX KynbTyp. Tak, B 3akoHax uaps Xammypanu (XVIII Bek go
H.9.) YXe COAepXanucb NonoXeHus, JonyckaBLue 0CBOBOXOEHWe LOMKHINKA 0T 0683aTeNbCTB Npu HacTy M-
neHu 0bCToATENsCTB HEMPEOAONMMON CUllbl, YTO CBMAETENLCTBYET O MOMbITKE CO CTOPOHbI NPaBOBOW CH-
CTEMbl CMSAMYNUTb NMOCMEACTBUS SKOHOMUYECKON HECOCTOATENBHOCTU W CO3L4aTb MUHUMASbHBIE COLMasbHbIE
rapaHtun [1]. B uHauinckon [xapmawactpe MaHy saduKcupoBaHbl HOPMbI, JONYCKAOLWME JIMYHYKD OTBET-
CTBEHHOCTb 3a JOMNrM B BuAe 4onroeoro pabcrsa [2]. MoaobHble NpaBoBble KOHCTPYKUMKM Obinn pacnpocTpa-
HeHbl 1 B [JpeBHUX AdmHax, rae 4OmKHUK Mor ObiTb NpodaH B pabcTBO 3a HeucnonHeHne obssatenscTs. Oa-
HaKO y4acTue rocyaapcTea B AaHHbIX NPABOOTHOLLEHUSX BbIN0 MUHUMANbHBIM. OTHOLIEHUS MEXOY AOSMKH U-
KOM M KpeauTOpoOM TPaKTOBANMCh UCKMOYUTENBHO B NAOCKOCTM YaCTHOMO Npaga, rocyfapcTBO Xe BbICTynasno
ML rapaHTOM NopsaKa 1 HocUTENeM KapaTenbHbIX (OYHKLMIA.

KapanHanbHble M3MeHeHWs B NpaBoBOM noaxofe K BaHkpoTcTBy npousowsnu B [pesHem Pume, roe
Brepsble Obifia NpeanpuHATa NonbITka BbICTpanBaHus NocneLoBaTeNbHON CUCTEMbI NPAaBOBOTO PErynupoBa-
HUs HecocTosTenbHocTU. ccnegosatenu, Bknoyas W.A. Mokposckoro [3], I.®. WepweHesunya [4], K.N. Ma-
nbllleBa [2], yka3blBaloT Ha MOCTENEHHbIN OTXO4 OT MOAENU NINYHON 3K3EKYLMM K YHUBEPCAIIbHOW UMYLLe-
CTBEHHOW OTBETCTBEHHOCTU. Yxe B XIl Tabnuuax 3acmkcupoBaHO npaBunio partes secare — BO3MOXHOCTb
pasgeneHust Tena AOMKHKUKa Mexay kpeautopamu. OgHako ¢ npuHsatnem 3akoHa HOnus v no3gHee 3akoHa
Metenus (326 r. 4O H.3.) NPOUCXOANT OTKa3 OT (IM3MYECKOrO HaKa3aHUs B NOMb3y UMYLLECTBEHHOTO B3biCKa-
HWs. BBOAATCS MHCTUTYTHI cessio bonorum, mission in possessionem, venditio bonorum [5]. 3T HOpMbI
npegnonaranu ycTynky UMyLLecTBa KpeauTopam, ero NpUHyAUTENbHYI0 peanus3aumnio, 3alwuTy AOMKHUKA OT
TINYHOrO 3aKmtoyeHns npu fOOPOBONBHON YCTYMNKE akTUBOB. TakuM 0bpasom, hopMupyeTcs napagurma yHu-
BEpCarnbHO 9K3eKyLuK, Nexallas B OCHOBE COBPEMEHHOIO KOHKYPCHOMO npoLjecca.

HecMOTps Ha NpOrpeccMBHOCTb PUMCKOrO MOAXOAA, FOCYAapCTBO COXPaHANO HENTPanbHY MO3ULMI.
CynebHble npoLecchbl paccMaTpuBaniChb kak cnop YactHbix nuy. Kak nucan W.C. Mepetepckuit, puMckue cy-
Obl NOAYEPKMBANK aBTOHOMHOCTb CTOPOH, @ CaM MPOLECC HOCMI XapakTep coctasaHus [6]. MocymapcTso
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MWL PUKCMPOBAro M agMUHUCTPUPOBANO CMOP, HO He BbLICTYNano ero akTMBHbIM YYaCTHWKOM. TOJbKO B
no3aHepecnybnukaHckuin nepuog Habnogaetcs nepexod k onee akTMBHONW ponn nyGrMYHOM BNacTh B 3KO-
HOMWYECKIUX OTHOLLEHUSIX.

CpepnHeBekoBas EBpona, Hacnegys pUMckue Tpaguuuu, NocTeneHHo ycunueana nybnumyHoe namepe-
HWe WHCTUTYTa HECOCTOATENbHOCTU. B 4aCcTHOCTW, B UTANbSHCKMX TOProBbIX FOPOAAX, Takux kak [eHys n Be-
Heuws, BaHKPOTCTBO CTano 06LEKTOM PEryMpoBaHMs CO CTOPOHbI MyHULMNaNbHbIX BracTeit. B MeHye ¢ X no
Xl Bek 6bIn BbICTPOEH agMUHUCTPATMBHBIA annapart, obecneymBaBLUMin 6anaHC YacTHbIX U NyBNUYHBIX MHTe-
PecoB B KOHKYpCHbIX mpoueaypax [7, c. 50]. Kak ykasbiBaeT A. [pend, 3¢heKTUBHOCTb roCcyaapCTBEHHOMO
perynuposaHus B [eHye Obina obycnosneHa He TONbLKO NPaBOBbIMU pedpopMamut, HO U MHCTUTYLMOHASbHBIM
B3aUMOLENCTBMEM MeXIY TOProBbIMY TUALAUAMM, apMuen 1 BnacTbio [8]. Mpu 3TOM nepeoueHka ponu rocy-
AapCTBa, BblpaXaBLUasiCH B Ype3MepHOM BMELLATENLCTBE, TaKKe NPUBOAWIIA K HEeraTUBHbLIM NOCNEeACTBUSM.

B Poccun nepsble ynomMuHaHus O NpaBOBOM perynnpoBaHun 6aHKpOTCTBa BCTpevarTes B «Pycckon
[MpaBgey, rae yxe anddepeHUMpoBanicb (hopMbl BUHOBHOIO M HEBUHOBHOO BaHKpoTCTBa. [pn HegocTaTke
WMyLLEeCTBa Aonyckanach peanqsaums camoro JOSmkHUKa. [ocyaapCTBeHHbIN MHTEpec obecneynsancs Yepes
nepBOOYEPEHOCTb YAOBIETBOPEHUS TPebOoBaHUI KHA3A. OTa NWHWUS nonyyuna passutie B lNckoBCkon Cya-
HOW rpamoTe, a Takke B CyaebHukax Meana Il v VeaHa IV. B CobopHom ynoxenun 1649 roga HOpMbl O
HecocToaTeNbHOCTH Bbln cucTemaTnampoBaHbl [9]. [JokyMeHT 3akpenun npuopuTeT KasHbl Npu pacnpeaene-
HWW KOHKYPCHOM Macchl 1 3atuKCUpoBan NpenMMyLLeCcTBEHHbIE NpaBa MHOCTPaHHbLIX KPeaAMTOPOB. ITO CBMAE-
TENbCTBYET O Hayane )opMUPOBaHWS rOCYAAPCTBEHHOIO MHTEpPeca B npoueaype 6aHKPOTCTBA W OCO3HAHWM
HeobXxoAMMOCTM NYBIIMYHOTO KOHTPONS.

B XIX Beke npoucxoauT cuctematusaums 3akoHogatensctea. Ycras o 6aHkpotax 1800 roga, a 3atem
YcTaB 0 TOProBoi HecocToATENbHOCTW 1832 rofa 3akpenunu LeneHne Ha TOProByto U HETOPTOBYHK HECOCTO S-
TENbHOCTb, a Takke BBenu noHsTue HeonnatHocTm [10]. FO.A. MapTuHa nogyepkmBana, Yto 6aHKPOTCTBO pac-
CMaTpuUBanoch Kak NocneacTBMe HECOCTOATENBHOCTU. TeM He MeHee, rocydapcTBO 0CTaBarnoch 3a npegena-
MW KOHKYPCHbIX NMPaBOOTHOLLEHWA, OrpaHn4MBasiCb HaZ30PHOM (OYHKLMEN M UCMONHEHNEM CyaebHbIX pelle-
HuiA. B aTOT nepumog sepyLme topucTbl, Takue kak [.®. Wepwenesny [4] n K./, Manbiwes [2], BbiCkasbianu
naet, YTo KOHKYpPCHOEe YynpaBreHue npeactaBnseT cobow opraH rocy4apCTBEHHOW BMAcTW, XOTA MpakTuka
ocTaBanacb NPeuMyLLEeCTBEHHO YaCTHONPaBOBOW.

PeBontoumoHHble Npeobpa3oBaHns XX Beka W yCTaHOBMEHWE KOMaHAHO-aAMMHUCTPATUBHON 3KOHOMMU-
KW NOMHOCTLIO M3MEHUU BocnpusaTue BaHKpoTCTBa. B yCnoBusx rocnofcTea rocyaapCTBEHHON COBCTBEHHO-
CTW W LIEHTPANM30BaHHOTO MaHNPOBAHNS MHCTUTYT HECOCTOSATENBHOCTM YTPaTUn cBoe 3HaveHue. [K PCOCP
1922 r. n TTIK 1923 r. 3akpennsnm BO3MOXHOCTb NMUKBUAALMN OPUOMYECKOTO NuUa no peleHuno Mocbaxka.
Mpouenypa 3aknoyanacb B HasHavyeHuM nvkeuaaTopa v BbiCTpoi peanusaumum umylectsa. OgHako oTcyT-
CTBOBaNW MeXaHW3Mbl BOCCTAHOBIEHWS NNATEXECNOCOBHOCTM, PeCTpyKTypuU3aLumMn Jonra, MUpOBOro corna-
LWeHus. [ocyaapcTBO BbICTYNANo Kak eAUMHCTBEHHBIN CYOBLEKT C NpuopuTeToM TpeboBaHWI, YTO NpeBpaLlano
npoueaypy B MHCTPYMEHT aAMUHUCTPUPOBaHIS, a He NpaBoBoro Hanaxca.

K 1960-m rogam HopMbl 0 BaHKPOTCTBE ObINn MCKMKOYEHbI M3 3aKOHOAATENLCTBA. WX OTCYTCTBME KOMMEH-
CMpOBArioCb MEXaHW3MOM XO3SMCTBEHHOMO pacyeTa, NpeacTaBnsaBLLero cobor yrnpaBnsemyo Mogenb yobiToy-
HOCTM W JOTaUMOHHOMO domHaHcupoBaHus. Kak otMeyana M.B. TentokuHa, KOHKYpCHOE 3aKOHOAATeNbCTBO CO-
BETCKOrO nepuoaa CTarno aHoMarnmen, 3aluatoLiei He MHTEPEChI Y4aCTHUKOB, @ aBCTPaKTHbIN XO3AACTBEHHDIN
pesynbTaT, BbIroAHbIA rocyaapctay [9]. Takoe NOHUMaHWe NOMHOCTLIO UCKITHYano YacTHONpaBoBble Havana.

Pedopmbl 1990-x roaos, BbI3BaHHbIE NEPEXOAOM K PbIHOYHON 3KOHOMMUKE, NOTPebOoBany BO3POXAEHNS
nHcTuTyTa BaHkpoTcTBa. Ykas MpesngeHta PO o1 14.06.1992 Ne 623 n 3akoH o1 19.11.1992 Ne 3929-1 cranu
NPaBOBOM OCHOBOW ANt BOCCTAHOBNEHWS MEXaHU3MOB 6aHKpoTCTBa. epBOHa4anbHO perynmpoBaniCh ToMb-
Ko topugndeckue nuua. OpHako BMOCNEACTBUM 3aKOHOA4ATENbCTBO ObINO paclumpeHo 3a cyet @3 or
08.01.1998 Ne 6-®3, a 3aTem — ®3 ot 26.10.2002 Ne 127-®3, KOTOpbI BBEN UHCTUTYLMOHANbHbIE MHHOBA-
LWK: MHCTUTYT CaMOperynupyeMblx OpraHusauuii apbuTpaxHbIX YNpaBnstoLmx, NpoLeaypbl PECTPYKTypu3a-
Un ponros, oMHaHCOBOro 03aopoenenus v ap. Ocoboe 3HaueHue umena pedopma 2015 roga, no3sonme-
Las peanusosatb BHecyaebHoe 6aHkpoTcTBo Yepes ML [11, c. 102].
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Takum 0bpa3om, peTpOCNEKTUBHbIN aHann3 (OPMMPOBaHMS NPABOBOrO PEryNMPOBAHNS HECOCTOSATEN b-
HOCTK (BaHKpOTCTBA) NO3BONSET BbIAENUTL CreaytolMe KNYeBble dTanbl CTaHOBMEHUS y4acTus rocyaap-
CTBa B JaHHOW cdepe:

1. [lpeBHWA aTan — perynupoBaHue B NIIOCKOCTM YaCTHOrO NpaBa, fIM4Has OTBETCTBEHHOCTb, MUHU-
MafibHOe BMeLaTeNbCTBO rocyapcTaa.

2. PumMmckui atan — nepexof K UMYLLECTBEHHON OTBETCTBEHHOCTM, YaCTHONPABOBOM XapakTep npo-
Leaypbl, OpMUPOBaHME NPABOBbLIX KOHCTPYKLMIA, MPUMEHSIEMbIX MO Ceil AEHb.

3. CpenHeBekoBbIll aTan — 3a4aTkyt NyBrIMYHOrO perynnpoBaHus, akTUBHOE yyYacThe MyHUUUnasb-
HbIX 06pa30BaHuiA, 6anaHc YacTHbIX 1 NyBNNYHBLIX UHTEPECOB.

4.  [lopeBONOLMOHHbIA 3Tan — HOpMaTUBHAs CUCTEMATU3aLMS, MPUOPUTET KasHbl, YaCTHOMPaBOBas
TPaKTOBKa KOHKYPCHOrO npoLecca.

5. CoBeTckuin aTan — OTMUPAHWNE WHCTUTYTA, MPUOPUTET MHTEPECOB roCYAapcTBa, YCTPaHEHUE YacT-
HOMPaBOBbIX 31IEMEHTOB.

6. [loctcoBeTckuit aTan — BOCCTAHOBMEHWE UHCTUTYTA, 3aKpenneHne ponum rocyaapcTsa kak peryns-
TOpA, paclumpeHne cybbekTHOro cocTaea, passuTie BHecyaebHbIX npoueayp.

Victopns hopMmUpOBaHUS MHCTUTYTa HECOCTOATENBHOCTM (DaHKPOTCTBA) B POCCUMMCKON M 3apybexHom
NPaBOBOW TPaauLMW OEMOHCTPUPYET, Kak M3 MexaHu3Ma YacTHOW pacnpaBbl OH TpaHChopMMpoBasncs B
CNOXHbIN NPaBOBON MHCTPYMEHT NyBnnyHoro ynpasneHns. CerogHs rocyaapcTBo BbICTYNaeT He TOMbKO ra-
PaHTOM WUCMOMHEHMS 0653aTENLCTB, HO U MPOBOAHUKOM MOMUTUKNA SKOHOMMYECKON CTabUIbHOCTK, chbanaHcu-
POBAHHOIO PErynMpoOBaHNS WU COLManbHON 3alyuThbl, OCYLLECTBNAS KOHTPOMb NOCPEACTBOM CUCTEMBI NPaBo-
BbIX HOPM, aAMUHUCTPATUBHbIX NPOLEAYP 1 CyaeOHOM NpaKTUKA.
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AHHOTaLMA: B AaHHON Hay4HOM paboTe paccMaTpUBaTCA NPOBeMbl, CBA3aHHbIE C Pa3BUTMEM MPUHLMMOB
rpaX[IaHCKOro CyAONpPOU3BOACTBA B YCMOBUSX MHADOPMATU3aLMM, peiopMUPOBaHE BasuCHBIX MPUHLMNOB B
YCNOBUSIX MHDOPMALIMOHHOTO pa3BuTUS. B paboTe MpoBOAMTCS CPaBHUTENLHO-NPABOBOI aHaNU3 AEiCTBYH0-
LLIero 3aKOHOAATeNbCTBa, UCCMEMYOTC aKTyanbHble NPOBNEMbl MPUMEHEHNe NPUHLMMOB MPOLECCYanbHOro
npaBa C y4ETOM COBPEMEHHOIA NPaKTUKYA

KnioueBble cnoBa: cuctema NpUHUMNOB, NMPaBOBOE PErynupoBaHWe MPUHLMMIOB B COBPEMEHHOM MpOLECCY-
anbHOM npase.

TRANSFORMATION OF THE PRIMCIPLES OF CIVIL PROCEEDING IN THE ELECTRONIC JUSTICE
SYSTEM
Kostryukov Alexey Sergeevich,
Terebunskaya Irina Alexandrovna

Scientific adviser: Fedorenko Natalia Vladimirovna

Abstract: this scientific paper examines the problems related to the development of the legal field in the con-
text of informatization, the reform of the basic principles of truth and competitiveness in the context of infor-
mation development. The paper provides a comparative legal analysis of the current legislation, examines the
current problems of applying the principles of procedural law, taking into account modern practice

Key words: the system of principles, the legal regulation of the principles in modern procedural law.

CoBpeMeHHOe MHMDOPMALMOHHOE 06LLEeCTBO XapakTepuayeTcs NOCTOSHHbIM BHEAPEHWEM LMGpOBbIX
TEXHOMOTMN BO BCE C(Pepbl XW3HEAEATENbHOCTU rpaxaaH, BKIOYas CUCTeMy npaBa U cyaebHyo cuctemy.
Linchposrsaums n aBTomMatmsaums npoLeccoB CnoCOBCTBYIOT U3MEHEHMIO TPAAMUUMOHHBIX NMPUHLMNOB rpax-
[aHCKOro CyAONpOM3BOACTBA, YTO MOXHO 3aMETUTb B YCOBMSX Pa3BUTUS CUCTEMBI SNEKTPOHHOMO NpaBoCy-
ans. [laHHbIn npouecc CBsi3aH C HEOOXOAMMOCTLI0 NOBbILEHNS 3DEEKTUBHOCTI, AOCTYMHOCTU U CBOEBpE-
MEHHbIM PacCMOTPEHMS fen, a Takke obecneyeHns npo3padHocTy CyaebHbIX npoueayp.
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MpuHYMnbl — 370 Ga3oBble, OCHOBONONaraLWye Havana noboit otpacnm npasa. C pa3BUTUEM Tpax-
AAHCKOro CyaonpoM3BOACTBA M BCeN CyaebHOM CUMCTEMbI CTano OCOBEHHO BaXHO MPUMEHSATb MPUHLMMbI B
YCIOBWSIX COBPEMEHHOW LMPOBOI 3Moxn Ans obecneyveHns cnpaBeannBoCTyh, JOCTYMHOCTM cyaebHoi cu-
CTeMb!.

AKTYyanbHbIM BONPOCOM CErOAHS OCTaETCs BNMAHUE MHOPMALMOHHOTO 06LLecTBa Ha TpaHCgopMaLio
MPUHLMMOB TPaXaaHCKOro CyaonponsBoacTea. [1oatoMy HeobXOAMMO pacKpbITb POSib 3MEKTPOHHOTO MpaBo-
Cyaus B peanuaauuu 3Tux U3MEHeHUM.

B cBoeit Hay4HoN paboTe «MH(opmaLmoHHoe 0BLwecTBo M ero 0cHoBHble YepTbl» C. A. Wawnos[1]
nog, UHOPMALMOHHBLIM 0BLLECTBOM MOHMMAET CTaauio pa3suTMS 06LLECTBa, NPWU KOTOPON BOSbLIMHCTBO pa-
BoTaloLwmx 3aHUMAETCS NPOU3BOLACTBOM, XpaHeHWeM, nepepaboTKon 1 peanusaumen HopMaLmm, KoTopas B
CBOK 0vepefb CTaHOBUTCA BbICLUEN OOLLECTBEHHOW LIEHHOCTBIO U NpeamMeToM notpebnexns B opuanyeckon
chepe AaHHbIN NpoLecc NPUBOAMUT K NEPECMOTPY CrnocoboB NpaBoNpPUMEHEHNS, pacLUMPEHno AocTyna K npa-
BOCYAMIO C MOMOLLbBIO LIMPPOBLIX MHCTPYMEHTOB, U HEOOXOAMMOCTH U3MEHEHUS 3aKOHO4ATENbHOM Ba3bl nog
HOBble TexHonoruu. lMNocnegHne OECATUNETUNS XapaKTepU3yTCS akTUBHBIM BHEAPEHUEM SMEKTPOHHbIX Cep-
BMCOB B CyaeOHy0 AesTenbHOCTb, 4To obecneynsno bomnee Wmpokoe 1Cnomnb3oBaHWe NHGopMaLUU U KOMMY-
HWKaLWiA 4ns oNTUMMU3aLMm NpoLeCCoB.

[paxaaHckoe CyaonpOU3BOACTBO OCHOBBLIBAETCS Ha pside (hyHAAMEHTanbHbIX MPUHLMMOB, 3aKpennéH-
HbIX B [paxzgaHCcKoM npoueccyansHoM kogekce Poccumnckon ®enepauin. KnoyeBbiMU NpuHUMNamm, 3akpen-
NEHHbIMK B JaHHOM HOPMATWUBHOM aKTe, SIBASTCS:

1. TprHUMN 3aKOHHOCTK, 0BecneynBatoLLMil COOTBETCTBIE AEATENBHOCTY CyAa HOPMaM Npasa;

2. [MpuHUMN COCTA3ATENBHOCTW U PaBHONPABUS CTOPOH, raPaHTUPYHOLLMIA BO3MOXHOCTb Kaxgoi CTo-
POHe NpeaCTaBNATb AOKa3aTebCTBa M BECTU NPOLLECC Ha PaBHbIX YCIOBUSX;

3. TpuHUMN rnacHOCTU pacCcMOTPeHust aena, obecneunBatoLmii OTKPLITOCTL CyaebHoro pasbupa-
TEnbCTBa;

4. TlpuHUMN OCyLLeCTBNEHWNE NPaBOCYAMS TOMBKO CyAamu, SBSOLMACS NPUHLMIOM, FrapaHTUpOBaH-
HbIM KoHcTuTyumen Poccuiickon ®epepauuun[1], npegycMaTpuBalowmii UCKIIOYNTENBHOE NpaBoO Cyaa OCY-
LLECTBNATb NPaBOCYAME, HE JONYyCKas nepeaady aToi yHKLMM B Kakom - Tnbo Apyron oprak;

5. [NpuHUMN pasymMHOro CyAoNPON3BOACTBA 1 Pa3yMHOTO CpoKa UCMOMHEHUs CyaebHOro nocTaHoBre-
HWS, 3aKMYaLLMMCs B pacCMOTPEHWUM iena B CPOKM, He HapyLuakLLme npasa y4acTHUKOB 1 obecneymsato-
LWue 06BEKTUBHOCTb U CBOEBPEMEHHOCTU npoLecca. PasyMHblil CPOK MCMONHEHNS cyaebHOro nocTaHoBIe-
HWS — 3TO TakoW nepuogd, obecneynBatoLnin APGEKTUBHOE BbINOMHEHNE CyaebHOro pelleHus 6e3 Heoboc-
HOBaHHbIX 3aePXeK 1 HapyLUEHWA 3aKOHHbIX UIHTEPECOB CTOPOH.

B ycrnosusx uHopmaumnoHHoro obLyecTsa TpaguLMOHHbIE NPUHLMMBI HAYUHAKT TPAHCHOPMMPOBATb-
cs. BHegpeHue aneKTpOHHbIX TEXHONOMA B NPaBOBYH NpoLEecCyarbHyo cdepy npuBeno Kk HeobxoaumocTu
NepeoCcMbICNEHUS MOHATUI TMACHOCTW W COCTA3ATENbHOCTW. Tak, 3MEeKTPOHHOE paccMOTpeHue den B Buae
BMAEOKOH(EPEHLMI U NPUMEHEHUE SMEKTPOHHBIX AOKYMEHTOB TPEBYT HOBbIX MOAXOLOB K 0BecneyeHuio
NPO3paYHOCTU M paBHOMPABHOMY AOCTYNY K npoueccy. MpakTuka nokasblBaeT, YTO AUCTAHLMOHHOE yyacTue B
npouecce Npu NpaBUbHON TEXHUYECKOW OpraHW3aLuu He CHWXaeT YPOBEHb MacHOCTU, ogHako Tpebyet
(hOpPMMPOBaHUS HOBbLIX PErNamMeHTOB, YToBbI yperynupoBaTth AaHHy cepy, Hanpumep, PeaepanbHbii 3aKOoH
0 AWCTaHUMOHHOM CyLONpPOU3BOACTBE, KOTOPbI BHEC OTPOMHOE MHOXECTBO MOMPaBOK B psf npoueccyanb-
HbIX KoZeKkcoB; obecneynn BO3MOXHOCTb NMoAaqn 1 NosyyYeHns cyaebHbIX JOKYMEHTOB B SMEKTPOHHOM Buae
yepes noptan locycnyr, a Takke BBOAS yyacTve B cyaebHbIX 3acepaHusix vepes Beb - KOHdepeHLun npu
HaNMMYMN TEXHUYECKON BO3MOXHOCTH. 3aKOHOAATENbHbIA aKT HanpaBneH Ha MoBbleHNE 3P EKTUBHOCTM U
[OCTynHOCTU CyaebHOro npouecca; BCneacTsue Yero cyaebHble 3acefannsi 3HaYMTENbHO YNpOCTUAUCh, a
NPUHLMNBI 06ecneynnn AOCTYMHOCTb K NpaBocyauto, bnarogaps AUCTaHLMOHHOMY PacCMOTPEHWIO AeN.

[MpuHLMA pa3yMHOro CyAONPOM3BOACTBA W Pa3yMHOr0 CpoKa UCMOMHEHNS CyaebHOr0 NOCTaHOBMEHNS B
X04e pa3BuUTUS LMCPPOBbIX TEXHOMOMMIA BOMOMNHUTENBHO COBEPLUEHCTBYETCS; 13-3a NEpexXoda Ha JrneKTpoH-
Hble CUCTEMbI MOAAYN JOKYMEHTOB COKpaLLaeTCs BPEMS Ha nofavy AOKYMEHTOB, 03HAKOMIEHWE C MaTepua-
namu gena v BolHECEHWE peLLeHns. ABTOMATM3MPOBaHHbIe KaHarbl CBA3M NO3BONSIOT BbicTpee 0OMeHNBaTb-
Ccs MHbopMaLmeit, YTo crnocobCTBYET YCKOPEHUIO PaCCMOTPEHUS rpaxaaHckux aen. OgHako, npu BCEM 3TOM
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UndppoBu3aLms cyaebHoN cucTeMbl SBMSIETCA AOBOMBHO 3aTpaTHbIM NPOLECCOM, TPEDYOLWMA OrPOMHON (u-
HAHCOBOW NOAAEPXKN CO CTOPOHbI roCyAapcTBa.

AnekTtpoHHoe npasocyaue (FAC «[paBocyamne») npeactaBnseT cobor rocyaapcTBEHHY0 aBToMaTU3u-
POBaHHYI CUCTEMY, MO3BOMSIOLLYIO NOAATb UCKOBOE 3asiBneHue yepe3 ceTb «VHTepHeT» B cydbl obuien
OPUCAMKLMM 1 KOHCTUTYLIMOHHbIE CyAbl, OTCAEANTb XO4 PACCMOTPEHMUS fena, Y3HaTb O HasHa4YeHHbIX Cyaeb-
HbIX 3acefaHnsix W cyaebHbIX peLleHnsX, B3aMOLENCTBOBATb C YYaCTHUKAaMK MPOLiecca OHMaiiH, a Takke
BECTU cyaebHble fena B UnhpoBoM (hopmaTe, TO eCTb C NOCPEACTBOM BULEOKOH(EPEHLICBSA3N.

F'AC «[MpaBocyane» COCTOMT M3 MHOXECTBA MOACKUCTEM, K KOTOPbIM MOXHO OTHECTMW: NOACUCTEMY af-
MWHUCTPATWUBHOTO YNpaBNeHus, Lenblo KOTOpon siBnsieTcs cbop 1 06paboTtka AaHHbIX M AOKYMEHTOB; NOACU-
cTemy GaHka cyaebHbIX peLleHnit, OCyLLeCTBASOWMIA cBop 1 cucTeMaTtmsaumio cyaebHbIX akToB; NOACUCTEMY
BEAOMCTBEHHOW CTATUCTUKM, 3aHUMaIOLLAsACs COOPOM W aHanM30M CTaTUCTUYECKWX LaHHbIX; NOACUCTEMY WH-
TEPHET - nopTana, obecneynBaroLlero AOCTYN rpaxaaH 1 opraHu3auuini Kk MHopmaumm o pabote cygebHou
CUCTEMbI; MOACKUCTEMA BWOEOKOH(EPEHLCBA3N, OCYLLECTBASAIOLAS BO3MOXHOCTb MPOBEAEHUS YAANEHHbIX
cynebHbIX 3acefaHuin; nogemctema 6e3onacHoCTH, 3aHUMaroLascs obecnevyeHneM 3almTbl, MHOPMaLMK Y
poctyna. lMNepeyncneHHble cucteMbl obecneynBatoT paboTy cyaebHbIX MPOLEeccoB, aBTOMAaTU3ALMIO JOKYMEH-
T0060pOTa 1 MHGOPMaLMOHHOe B3aumogencTeue[10].

Lincpposmsaums He CToUT Ha MecTe. [0CyAapCTBO roTOBUT «cynepcepsucy «lpaBocyane oHnamH»[9)],
koTopbIn pa3pabatbiBaetcs ¢ 2020 roga, B paMmkax HauMoHanbHoOW nporpammbl «LindpoBasi akoHoMmKka POy .
[aHHas nporpaMma JormkHa nepeBecTi cyaebHbIin NpoLecc B NOHOCTLIO ANEKTPOHHBIN (opMaT: AUCTaHLm-
OHHasi nofava MCKOB, aBTOMATUYECKNA PACYET rOCMOLLSINH, OHMNANH - YBEAOMIEHMS, y4acThe B 3acefaHun 13
[OMa 1 MTHOBEHHOE MonyyeHne cyaebHbIX pelleHui. MpOoeKT MHTErpupyeTcs ¢ OCHOBHbIMW NnaTopmamm
(TAC «[pasocyame», EMIY, CM3B, ®CCI1) n HanpaBneH Ha MoBbILEHWE AOCTYMHOCTH, CKOPOCTU W NPO-
3payHOCTW Cy[ONPON3BOACTBA, CHUXAsA BYMaXHbIN JOKYMEHTOOBOPOT 1 MUHUMM3MPYS YenoBeYeckuin (akTop
B PYTUHHbIX Onepaumsix.

Mo gaHHbIM odmumanbHon ctatuctukm BepxosHoro Cyna Poccwitckon ®eaepaumu[6], 3a nepsoe nony-
rogune 2024 ropa Tonbko 7% rpaxaaHckux aen Bbinn paccMOTPeHbI C UCMOMNb30BAHWEM 3MEKTPOHHBIX CEPBU-
COB (B TOM 4MCIIE BMOEOKOH(EPEHLCBA3N M AUCTAHLMOHHOM y4YacTusi). AT0 nokasaTtenb sBnsetcs Hebonb-
LUAM, OHAKO OH NO3BONAET YBMAETb NOCTENEHHOE BHEAPEHWE LNGPOBbIX TEXHOMOTMI B cyaebHoe pasbupa-
TEMNbCTBO AN NOBbILIEHWS AOCTYNHOCTW U ONepaTUBHOCTK npoLecca. [pu 3TOM 3NeKTpoHHOe NpaBocyaue, B
npouecce cBoen paboTbl, COXpPaHSET U OCYLLECTBNSET AEATENbHOCTb HA OCHOBE MPUHLMMOB rPaXQaHCKoro
npouecca, aganTupys Ux K COBpeMeHHbIM TEXHONOrMAM. Hanpumep, fokasaTenbCTsa B 3MIEeKTPOHHON hopme
npupaBHeHb! k ByMaxHbIM cornacHo ctatbe 75.1 ITIK PO[2], a anekTpoHHas NoanuMch, B COOTBETCTBMM € Pe-
AeparnbHbIM 3akoHOM « OB anekTpoHHOM noanucny[3], obecneynsaeT pUaNYECKy 3Ha4YMMOCTb JOKYMEHTOB.

HecMOTpst Ha siBHbIE MPEUMYLLECTBA, NEPEYNCTEHHbIX BbIlE, BHEOPEHWE SNEKTPOHHOMO NpaBoCcyans
cTankusaetcs ¢ psgom npobnem. OgHON U3 HIUX SBNSETCH TEXHUYECKas MHGPaCTPYKTypa: 4OCTYN K UHTEpHe-
Ty 1 Heobxoaumomy ob60pyaoBaHMO HE BO BCEX PErMoHax OAMHAKOBO pasBuT. Hanpumep, cornacHo cratu-
CTUYECKUM [aHHbIM[7], UHTEPHET NOKPbITUE MO OKpyram B Poccun HaxoauTcs Ha JOCTOMHOM YPOBHE, O4HAKO
CUTyaLms Ha NpaKTUKe OCTaBMAET xenatb nyywero. 3a neto 2025 B Poccun pesko BbIpOC CNpoc Ha NOAKM k-
YeHue JOMaLLHEro MHTEPHeTa, YTO NPUBESO K 0YepeasM W 3adepxkam C okasaHueM ycnyru cebiwe 30 aHen
noytn y 25% 3asBok. Camble gonrue ovepean 1 Hamborbluee KONMYEeCTBO 3afepxek Habnogaetcs B Huxe-
ropoackon obnactu (142 cnydas), B Mockse 1 Moamockosbe (80 cnyyaes), a Takke CmoneHckon obnactu (58
cnyyaes). B HekoTopbIx pernoHax, Takux Kak ckosckas (87,5%), Tomckas (85,7%) u CmoneHckas (62,4%)
obractu, fons 3asBoOK C 3afepxKon bonee mMecsaua AOCTUraeT 3HauMTENbHbIX nokasaTenen. 10 CBA3aHO C
aTakamu poHOB M nepebosiMin MOBUIBHOTO MHTEPHETA, YTO BbI3BaNo MaccoBkIn pocT cnpoca Ha WI-FI v cTa-
LIMOHAPHBIA UHTEPHET, YBEMNUYMB YMCIO 3aKa30B y BEAYLLMX ONepaTopoB B HECKOMBKO pa3. B cBA3n ¢ aTum
BO3HMKAeT BONPOC O AOCTYNHOCTU paxaaH K LaHHbIM SMEKTPOHHbIM CMCTEMaM M BO3MOXHOCTU peanu3auum
CBOMX NpOLeCcCyarbHbIX Npas.

Bropas npobnema cBsizaHa ¢ KOH(MAEHLNANBHOCTBLIO M 3aLMTON NEpPCOHamNbHbIX AaHHbIX Y4aCTHUKOB
npouecca, 3aknoyaLascs B Heobxogumoct obecneyeHns 6€30MacHOCTM U HeJONYLWEHNS HECAHKLMOH U-
POBAHHOIO JOCTYNa PackpbITUS unmn yTeuku nnuHon nHgopmaumn. C 30 mast 2025 roga B Poccum yxectove-
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Hbl TpeboBaHus kK 0O6paboTke NEPCOHANbHBIM AaHHbIX, BKMOYAs HOBbIE MpaBura NonyvyeHus cornacus, 3alu-
Tbl GMOMETPUYECKNX W CMELMarnbHbIX KaTeropuin AaHHbIX W YCUNEHWEe OTBETCTBEHHOCTW 3a HapYLUEHWS, YTO
obecneunBaeT 6onee achPeKTMBHYIO 3aLLMTY NpaB CyOBLEKTOB AaHHbIX B cyaebHom npouecce(8].

TpeTben npobnemoi bygeT SBNATLCA NOATOTOBKA KaapoB NPy BHEAPEHUU HOBbIX TEXHOMOIMI: Cyaewn,
COTPYAHUKOB anmnapara, a Takke MoBbILLEeHWe NPaBOBOW rPaMOTHOCTH Y4YaCTHUKOB npoLecca Ans adekTve-
HOrO MCMOJb30BaHMUS AMIEKTPOHHbBIX CEPBUCOB.

OtgenbHol npobnemoi SBNsSiETCA coxpaHeHne banaHca Mexay aBToMaTusaumen u HeobXxoanMoCTbio
XMBOro auanora B cyaebHom npouecce. [aHHas npobnema 3aknioyaetcs B HEOBXOAMMOCTU COBMELLEHMS
NpenMyLLecTBa LIMPPOBLIX TEXHOMOMMI - NOBbILIEHWS ONEPATUBHOCTU U TOYHOCTM - C 0BA3aTENbHBIM COXpa-
HEeHWeM YesloBeYeCcKoro haktopa, obecneymBaroLLMin cnpaBeaiMBoCTb W rnybokoe NOHUMaHWE HIOAHCOB fe-
na. ABToMaTtusaums JomKkHa NoMoraTb CyAbsM 1 y4acTHUKaM NpoLecca, CHUMAsH PyTUHHbIE 3aayu, HO OKOH-
yaTeslbHOe pelleHne U oueHKa 0BCTosATenbCTB Bcerga TPebylT XMBOMO B3aMMOZEWCTBUS M cyaebHoro
YCMOTPEHMUS.

Pa3Butie nHdopmaLroHHOro 0BLLecTBa 1 NOSIBIIEHNE HOBbIX TEXHOMOrMI ByayT v ganblue TpaHcgop-
MWUPOBAaThL rpaxxaaHckoe Cyaonpon3BoAcTBO. MOXHO OXMAATb pacLlUMPEHNs UCMOMb30BaHUS UCKYCCTBEHHOMO
WHTennekTa Ans aHanusa cyaebHbIx MaTepuanos, aBTOMaTU3aLMN BbIHECEHWS TUMOBLIX PELUEHUI U ynyYLle-
HWS KayecTBa cygonponsBoacTea. Hanpumep, B Poccun nnaHupyetcsa co3naTtb COBCTBEHHOE HEMPONPaBOCY-
Avne[S], KoTopoe Ha HayanbHoW cTagun ByaeT BhINOMNHATL MENKYI0 paboTy, HO B UTOre JOMKeH ByaeT pasrpy-
31Tb CyaebHyI0 CUCTeMy; Ha BHEAPEHME NPOeKTa noHagobutes 5-7 neT. 3aKoHOAATENbCTBO MPOLOIHKMT CO-
BEPLLEHCTBOBATLCS, Y4UTHIBAS BbI30BbI Y BOSMOXHOCTY L(hpOBU3aLIMM.

CyLLeCTBEHHbIM CTAHET BONPOC 06ecneyeHnst paBHOro AOCTYNa K 9NeKTPOHHOMY MPaBOCYAMUI0 ANs BCEX
coumanbHbIX rpynn, YTo npegnonaraeT AanbHenwee pa3suTe UHGPACTPYKTYpbl M 0bpa3oBaTenbHbIX Mpo-
rpamMm. B koHe4yHOM uTOre, Takas TpaHcdopmauus Byget cnocobCTBOBaThL YKPENneHuo J0BEepUs rpaxaaH K
cynebHo cucteme 1 NOBbILEHNIO 3Gh(PEKTUBHOCTY 3aLUMTbI NPaB.

MHdopmaumoHHoe 06LLeCTBO OKasblBaeT 3HAYMTENbHOE BIMSHWE HA TpaHCHOPMaLMO NPUHLMMIOB
rpaxaaHcKoro cyfonpoM3BOACTBa, Aenas ux bonee npucnocobneHHbIM K COBPEMEHHbIM LMthPOBLIM peanu-
M. OMneKTPOHHOE NPaBOCyAMe CTaHOBUTCS KMKOYEBbIM MHCTPYMEHTOM ANS peanusauun aTux TpaHchopma-
LK, obecneunBas onepaTMBHOCTb, AOCTYNHOCTb W rMAcHOCTb cyaebHbIx npoueayp. BmecTe ¢ Tem, npouecc
Lmdposu3aLmuu TpebyeT npeofoneHns onpeaenéHHbIX TEXHUYECKUX, KPUANYECKUX U PUHAHCOBLIX BapbepoB
W NOCTOSIHHOMO COBEPLUEHCTBOBAHUS HOPMATUBHOM Ba3sbl. BaxHbIM HanpaBneHneM passuTus LMBUIUCTUYE-
CKOrO mpouecca ocTaetcs GanaHc Mexay WHHOBaUMSAMW M COXPaHEHWEM OCHOBOMONAralLWmX LEHHOCTEN
rpaxgaHcKoro npovecca.
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AHHOTaUMA: B LEHTPE BHUMaHUS — CLEMNKN C y4acTiem CyrpyroB U ObIBLUMX CYNPYroB LOMKHUKOB, B TOM
ymcne GpayHble AOTOBOPbI M MHblE CAENKM, a Takke BOMPOChI ONPeAeneHns pexuma CoGCTBEHHOCTM Ha Crop-
HOe MMYLLIECTBO 1 MOMEHTa UX 3aKIioueHusl. PaccmaTtpuBaloTcst npumepbl CyneGHOi NMpaKTUKKA, UAMoCTpUpY-
lolme HeobXOONMMOCTb YCTaHOBMEHMS CTaTyca COOCTBEHHOCTM, BPEMEHM 3aKMOYeHUs CAENoK U AoBpoco-
BECTHOCTM y4acTHUKoB. OcoBoe BHUMaHWE yaenseTcs BONpocam IpUANYECKOro cTaTyca UMYyLLECTBa, 3Haul-
MOCTW OBBLEKTUBHbBIX AOKa3aTeNbCTB, a TaKKe BIUAHWIO (DAKTUYECKUX 0BCTOATENLCTB Ha NpU3HaHWE CAENOK
HeaeicTBUTENbHbIMU. CTaTbsl NOAYEPKUBAET BaXHOCTb CBOEBPEMEHHOTO M KOMMNEKCHOTO UCCrefoBaHus 06-
CTOSATENLCTB CAEMNOK ANS NpeAoTBpaLLeHns 3noynoTpebneHni B npoLeaypax 6aHkpoTCTBa M 3aluTbI Kpea u-
TOPCKYX NpaB.

KnioueBble cnosa: OcnapuBaHie CAENOK Cynpyra AOMKHWKA, GpayHbil AOroBop, HeaoGpOCOBECTHOCTL
[I0MKHWKa, BIA COBCTBEHHOCTH.

CONTESTING TRANSACTIONS MADE BY THE SPOUSE OF A CIVIL DEBTOR IN RELATION TO THE
PROPERTY OF THE SPOUSES

Pestsova Albina Alekseevna
Scientific adviser: Bogdanov Oleg Valer’evich

Abstract: The article focuses on transactions involving spouses and former spouses of debtors, including
marriage contracts and other transactions, as well as the issues of determining the ownership regime for dis-
puted property and the time of their conclusion. The article examines examples from court practice that illus-
trate the need to establish the ownership status, the time of the transactions, and the good faith of the parties
involved. Special attention is given to the legal status of property, the importance of objective evidence, and
the impact of factual circumstances on the invalidation of transactions. The article emphasizes the importance
of a timely and comprehensive examination of the circumstances surrounding transactions to prevent abuse in
bankruptcy proceedings and protect the rights of creditors.

Keywords: Contesting the transactions of the debtor's spouse, prenuptial agreement, debtor's dishonesty,
type of property.
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[lomkHUKK, Haxoasawmecs B NpeaaBepun npoueaypbl HECOCTOATENBHOCTH (BaHKPOTCTBA) U OCO3HAI0-
Lme Hen3BEXHOCTb NPOXOXAEHUS YKasaHHOW MpoLeaypbl, HEPeaKO COBEPLUAOT CAEMKMA C LieNblo COKPbITUS
aKTVMBOB W HOMMHAIBHOMO COXPaHEHUst UMYyLLEeCTBa. B cryyasx, korga MMyLEecTBO HaxoamuTes B obLyei coBs-
MECTHOW COBCTBEHHOCTM, KOHTPAreHTamm no TakuM Caenkam BbICTYNatoT Cynpyr Unu GbIBLUMIA Cynpyr AOMK-
HWKa. B uncne ykasaHHbIX COENOK BblAeNnstoT 6payHbie JOroBopkI, PETYNMPYIOLLME OTHOLLEHUS CTOPOH B CO-
oTBeTcTBMM CO CT. 40—-44 CemeitHoro kopekca P (ganee — CK P®); cornaluenuns o pasgene umylectsa (n. 2
ct. 38 CK P®); cornaweHus 06 onpeaenexHuy Jonen B npase coBCTBEHHOCTM; cornalleHus ob ynnate anu-
MEHTOB W UHbIE COEKN.

B 10 xe Bpems, C Lenbto NpeaoTBpalleHus HegobpoCcoBECTHOMO NOBEAEHNS AOMKHMKA U UCKMIOYEHMS
BO3MOXHOCTM CKPbITb MMYLLECTBEHHbIE aKTVBbI B paMKkax fgena 0 GaHKpOTCTBE rpaxaaHuHa ocnapuBaHuto
noanexar CAenkW, COBEepLUEHHble CynpyromM AOKHUKA-rpaXgaHuHa B OTHOLUEHWMM MMYLLECTBA CYNpyroB no
OCHOBaHWAM, NpefyCMOTPEHHbIM CeMEHbIM 3akoHoaaTenbcToM (CT. 35 CK P®). B Takux cryyasx K y4actuio
B pacCMOTpEHUN 3asBneHnst 06 ocnapuBaHWM COENKM AOMKHUKA-TPaXOaHNHA NPUBIEKAETCS, COOTBETCTBEH-
HO, Cynpyr LOIMKHWKA-rpaxaaHuHa.

Mo pe3ynbTatam paccMOTPEHUs 3asiBneHus 06 ocnapuBaHUM CAENKW Cynpyra AOMKHUKA-rpaxaaHHa
Cy4 BbIHOCUT OHO U3 OmpeaeneHunit, ykasaHHbIx B N. 6 ¢T. 61.8 3akoHa 0 6aHKPOTCTBE: O NPU3HAHWUK CAEMNKM
HEeAEeNCTBUTENBHON U (MN1) NPUMEHEHWUN NOCNEACTBUI HeAEeNCTBUTENBHOCTM HUYTOXHON CAENKN (MMYLLECTBO
BO3BpaLLaeTCsi B KOHKYPCHY0 Maccy), 06 0Tkase B yAOBNETBOPEHUN 3asiBNEHNS O NPUSHAHWW CLENKN Heae it-
CTBUTESTbHOW.

B cynebHom npouecce 06 ocnapuBaHWW CAENKM Cynpyra AOMKHUKA-rpaXhaHWHa Cyd BKIOYaeT B
npeaMeT AoKasblBaHUs BUG COOCTBEHHOCTM Ha MMYLLECTBO — SBASETCS NN OHO NIMYHON COBCTBEHHOCTbIO CY-
npyra unu o6LLM COBMECTHO HaXMTbIM MMYLLECTBOM.

Hanpuwmep, B aene A40-214152/2017 douHaHCOBLIN ynpaBnstoLymii obpatuncs ¢ 3aseneHmem o6 ocna-
puBaHUM coenku bbiBLUei cynpyr gormkHuka. B nepuog bpaka Ha uMs cynpyr JOSMKHIUKA NprobpeTeHbl: Xu-
1101 JOM U 3eMenbHbIN y4YacTok. Mexay cynpyramut 3akniodeH U YA0CTOBEPEH HOTapWycoM BpayHbIn 4OroBop,
COrMacHoO KOTOPOMY yka3aHHble 0BbeKTbl NpuHaanexar OblBLUen cynpyre JOMKHUKA. BrnocneacTsum xunon
[0M ¥ 3eMenbHbI y4acToK ObiBLUEH Cynpyron JOKHMKA nepedaHbl B aap ceoei matepu. OgHako B cyae6-
HOM nopsiake ObINo YCTaHOBMEHO, YTO BbIBLUAS Cynpyra AOMKHUKA Npuobpena ykasaHHble 06bekTbl HeaBU-
XMOCTM Ha JeHbr1 CBOero oTla. bbinu npefcTasneHbl fokasaTenbCcTBa xapakrtepa paboTsl oTua ObiBLuen
CYNpyr JOMXHMKA, ero pasmep onnartbl, cTax paboTbl - oTel, ObiBLIER Cynpyru LOMKHUKA, HA NPOTSKEHUM
CBOEN TPYAOBON AEATENBLHOCTW 3aHUMan pykoBoasLme aomkHocTu, B Tom yncne B LIK KIMCC CCCP, B nepu-
oa ¢ 01.07.1999 no 31.12.2002, ocywlecTBnsn TpyaoByLo aesatensHocTb B Tenekomnanum 000 «MAP» [1].

Takum obpasom, B 06ocobneHHoM crope 06 ocnapuBaHun cAenku BbiBLUE Cynpyrit JOMKHUKA BaXeEH
(haKT yCTaHOBNEHMUS pexuma 0BLLEro COBMECTHO HAXWUTOrO UMYLLECTBa.

BaxHbIM 06CTOATENBCTBOM NPY PacCCMOTPEHUM 3asiBNneHnst 06 ocnapuaHun 6payHOro JoroBopa Mex-
Ay Cynpyramu Kak COerku, COBEPLUEHHON B LiENSX NPUYMHEHUS Bpeda UMYLLECTBEHHbIM NpaBaM KpeauTopoB
(4. 2 cT. 61.2 3aKoHa 0 GAHKPOTCTBE), ABNSETCSA MOMEHT 3aKMOUYEHUS YKasaHHOro Gpa4yHOro 4oroBopa.

Hanpuwmep, B aene A41-76843/2021 dmHaHCOBbLIN ynpaBnsowmin obpatunca ¢ 3aseneHmem ob ocna-
puBaHUM Gpa4HOro 4OroBOPa, 3aKIYEHHOTO MexAay ObIBLLEN Cynpyroi JOMKHUKa U JOIKHUKOM. Cya yCTaHo-
BWI, YTO CAENKa 3aKMoYeHa HenocpeaCTBEHHO nocne NpuHATMS Ha cebs Pabosbim B.B. obssatenscTs nopy-
4nTens no KpeauTHOMY AoroBopy, 3aknoveHHoMy mMexay MAO Cbepbank n OO0 "Buta-Ipo" Ha cymmy 8 900
000 py6. Momnumo aTOro, BaxHbIM OBCTOATENLCTBOM SBNSIETCA TO, YTO LOIDKHMK, OCO3HABasi BO3MOXHOCTb
NPeObABREHUS K HEMY MPETEH3NA UMYLLECTBEHHOTO XapakTepa, BOMPeKM pasyMHOMY W [06pOCOBECTHOMY
NOBEAEHMIO, NPOU3BEN CHATWE HamMYHbIX AEHEXHbIX cpeacTs 3a nepuog ¢ 28.09.2016 no 23.01.2019 B 06-
wem pasmepe 91 721 000 py6., npu TOM, YTO B NOCNEAYIOLEM Ha ObIBLLYIO CYnpyry AOMKHUKA 0GOPMIIEHO
npaBo COBCTBEHHOCTU B OTHOLLEHUM 84 CMOPHBIX O6BEKTOB HEABMXUMOCTU, YTO COBEPLUEHO B LiENsX npeaoT-
BpaLLEHNst BO3MOXHOrO 06palLeHns B3biCKaHst Ha MMyLLecTBo Anst pacyetos ¢ MAO CbepbaHK 1 yKNoHeHMs
OT UCMOMHEHUS AOMKHUKOM NPUHATBIX Ha cebs 0653aTenbCTB No 4OroBopaM nopyvnTenscTeal2)].

Takum 0bpasom, B 060cobneHHOM crope 06 ocnapyBaHum 6pa4YHOro 4Orosopa Mexay ObIBLUMM Cynpy-
rOM [OMKHUKA U BOMKHUKOM BaXeH MOMEHT 3aKntoveHus GpayHoro foroBopa. 3aknioyeHne GpayHoro goro-
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OPUCTPY AEHLIMA N COBPEMEHHAA NPABOBAA CUCTEMA

BOpa nocrne NpuHATKS Ha cebst AeHexHbIX 0053aTenbCTB CBUAETENBCTBYET O HAMEPEHWUM NPeaoTBPaTUTL 00-
pallieHne B3bICKaHWS Ha MMYLLECTBO B NPOLIEAYPE HECOCTOATENbHOCTM (6aHKPOTCTBA) U OKa3biBaeT Hegoo-
POCOBECTHOCTb [OIKHMKA.

[locTaTouHO MHTEPECHLIM CuMTaeM cyaebHyro npakTuky Ypanbckoro okpyra. B aene A47-15303/2022 B
cynebHOM nopsiake ycTaHaBMBaMM Takyl KaTeropuio kak «aktmyeckoe npekpalleHne GpayHbix OTHOLUe-
HWi». ®abyna aena saknoyanacb B TOM, YTO Cynpyr AOSKHUKA (haKTUiecku npekpatun bpayHble OTHOLLEHMS
C JOMHKHUKOM W CMEHWT MECTO MOCTOSIHHOIO MPOXWBaHUS B Apyroi pernoH P®. CnopHbIi aBToMO6MNb Bbin
nprobpeTeH Cynpyrom LOSMKHUKA U BNOCNEACTBUM peann3oBaH BO Bpemst bpaka. OgHako aBTOMOOMNb He
NPU3HaN1 COBMECTHO HAXWTbIM MMYLLECTBOM CYNpYroB B CBSA3M C yKa3aHHbIMIU 06CTOATENBLCTBAMM: AOMOBOPbI
kynnu-npogaxu ot 17.05.2018, ot 26.05.2018 3akntoueHbl B ropoae KpacHogape; onnata nonnca KACKO 3a
NprobpeTeHHbIN aBTOMOBUIb OCYLLECTBREHa 0TBETYMKOM B KpacHodapckoM cunuane akumoHepHoro obue-
ctea "AnbaCrpaxoBaHue"; nocTaHoBKa aBTOMOOMNSA Ha roCy4apCTBEHHbIN YYET Takke OCyLLeCTBIEHa B Op-
raHax 'MBAL KpacHogapckoro kpasi; Mectamut COBEpLLUEHUS BOAWUTENEM CMOPHOTO TPAHCMOPTHOMO CPeAcTBa
afMUHUCTPATUBHbIX MPaBOHaPYLIEHW B 06nacT JOPOKHOTO ABMXeHUS B nepuoa ¢ uoHs 2018 roga no Ho-
s6pb - aekabpb 2020 roga, To eCTb B Nepuog ¢ MOMEHTa npuobpeTeHns Cynpyrom LOIMKHUKA CMOPHOTO aBTo-
Mobuns M 4O MOMeHTa ero otyyxaeHns KoHosanosy B.W. B nogaenstowieM 6oMbWNHCTBE SBMASKOTCS MHbIE
pervoHbl Poccuitckoin ®egepaunn (KpacHogapckuin kpait, PoctoBckast obnactb, CapatoBckast obnactb, Bon-
rorpaackas obnactb v r. MockBa), Hexenu MecTo xuTenbcTea aomkHuka (OpeHbyprekas obnactb) [3].

Takke cygamu YCTaHOBIEHO, YTO CMOPHbIA aBTOMOOMIb He SBNSETCS 0BLLMM COBMECTHBLIM UMYLLECTBOM
CYMpYroB, NOCKOMbKY NpMOBPETEH 3a CHET NNYHBIX AEHEXHbIX CPEACTB Cynpyra AOIKHMKA, B TOM YUCHe C UC-
Nonb30BaHNEM [LEHEXHbIX CPEACTB, (hakThyecku 6e3Bo3Me3qHO NepeaaHHbIX OTLOM Cynpyra AOSDKHIKA CBOE-
MY CblHY, B CBSI3/ C YEM, TPAHCNOPTHOE CPEACTBO SBMSAETCS NIMYHON COBCTBEHHOCTbLIO Cynpyra LOHKHMKA.

Ha Haww B3rnsig, AOCTaTOYHbIM SIBASETCS YCTAHOBNEHWE NPOUCXOXAEHUS AEHEXHbIX CPeACTB, Hanpas-
INEHHbIX Ha NpuobpeTeHne aBToMOBKNS, YTOObI YCTAHOBUTL PEXIM NIMYHOM COBCTBEHHOCTU Cynpyra AOMKHM-
ka. YCTaHOBIEHNE «(haKTU4eCKoro npekpalieHnst BpayHbiX OTHOLUEHUI» HE SABMSIETCS PeneBaHTHbIM, No-
CKOMbKY AE/CTBYIOLEE 3aKOHOAATENLCTBO HE PasnnyaeT Takux MOHATUM Kak «(haKTUYECKOe» U «lopuanye-
CKOe» npekpalleHne BpayHbIX OTHOLLEHWIA.

YuuTbIBas BbILLEN3NOXEHHOE, CyaebHas npakTuka NOATBEpX4aeT 3HaUYMMOCTb YCTAHOBMEHUS XapaKTe-
pa cOBCTBEHHOCTM Ha CMOPHOE MMYLLECTBO, @ Takke MOMEHTA 3aKIIOYEHWs COOTBETCTBYHOLMX caenok. Mpu-
Mepbl 13 pasfnnyHbIX Aen nokasbiBaoT HEOBXOAMMOCTb oKa3aTenbCTBa 40OPOCOBECTHOCTH UMM HAMEPEHMS
06OMTN KPeaMTOPOB MPK COBEPLUEHWUM CAENOK. Takke NOAYEPKMBAETCS, YTO NPABOBOE 3HAYEHWE UMEET He
«hakTnyeckoe» npekpaileHme 6payHbIX OTHOLLEHWA, @ Hanuuue PUANYECKN 0DOPMIEHHBLIX OCHOBaHMIA. B
LieNiloM, CBOEBPEMEHHOE W TLLATENbHOE UCCneaoBaHne 06CTOATENBCTB CAENOK CynpyroB LOKHMKA Crnocob-
CTBYET NpeAoTBpaLLEeHuto 3noynoTpebneHuin B npoleaypax 6aHKpOTCTBA U 3aLLMTE MHTEPECOB KPEaUTOPOB.
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