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HOPUAUYECKWE HAYKW, NPABOBOE rOCY/IAPCTBO N COBPEMEHHOE 3AKOHO[IATE/bCTBO

YIIK 340

O0CHOBHBIE MPUHLINMbI PASIENEHUA
BJIAGTEW KAK OCHOBA MOCTPOEHWA
GUCTEMbI OPTAHOB NYBJINYHON BNACTH B
POCCUNCKOW (ELEPALINA U CTPAH CHI

MAXMA/130/1A AHBAPLLO

. MarucTp
®rbOYy BO PAHXul ¢ MPY NPE3NAEHTE PO, TNNELKAN GUNTUAIN

AnHoTauums: B cTaTbs paccMaTpuBaeTCs OCHOBHbIE MPUHLMMLI pasfenieHust BNacTeil kak OCHOBA Co3aaHue
cucTeMbl opraHoB nybrnuyHoit Bnactn B PO 1 rocyaapcte CHI. ABTop oTmevaeTcs, 4To B npouecce opmu-
pOBaHMs CTPYKTYp rocydapcTBeHHon Bractu B Poccuiickon ®epepaummn n Cogpyxectse HesaBucumblx ocy-
papcTB (CHI) koHuenumus pasgeneHns Bnacten UrpaeT BaxHEMLLYHO POrb.

KnioueBble cnoBa: OCHOBHbIE MPUHLMMBI, pa3feneHue BracTen, Ny6nuyHbIi BNacTb, KOHCTUTYLMS, 3aKOHO-
[aTenbHas Bnactb, cyaebHas Bnactb.

BASIC PRINCIPLES OF SEPARATION OF POWERS AS THE BASIS FOR BUILDING A SYSTEM OF
PUBLIC AUTHORITIES IN THE RUSSIAN FEDERATION AND CIS COUNTRIES

Mahmadzoda Anvarsho

Abstract: The article examines the basic principles of separation of powers as the basis for the creation of a
system of public authorities in the Russian Federation and the CIS countries. The author notes that in the pro-
cess of forming government structures in the Russian Federation and the Commonwealth of Independent
States (CIS), the concept of separation of powers plays a critical role.

Key words: basic principles, separation of powers, public power, constitution, legislative power, judicial power.

B npouecce dopmupoBaHns CTPYKTYp rocyaapcTBeHHoM Bnactu B Poccuitckoit ®epepaumnmn n Cogpy-
xectBe Hesasucumbix Mocyaapcts (CHIM) koHUenuus pasgeneHuns Bnacten urpaet BaxHenwyo ponb. Pasro-
BOP O rMyBOKWX 1 CNOXHbBIX NOCAEACTBUSAX UCMONB30BaHUS NapagurMbl pa3feneHns BrnacTen KpanHe BaxeH.
OTOT NPOEKT BbIXOAUT 3@ PaMKW HayYHbIX CMEKYNALUNA N UMeeT CYLLECTBEHHOE 3Ha4YeHWe [N OCHOB yrnpas-
NEHUst B 3TWUX PEruoHax, rae ero CyllectBoBaHWe M 3((eKTUBHOCTb OKasblBalOT npeobpasytollee BO3ae -
CTBUE, (hOPMUPYS pamMKK YNpaBNeHNs, yCTaHaBnNMBas NpaBoBoOK 6anaHe 1 ykpennss o6LLeCTBEHHbIA 4Or0OBOp.
Vines pasgeneHus Bnacten, no cyTu, NPOSIBNSETCS Kak CPeACTBO HAMEPEHHO KnaccuukaLmm v pasgeneHms
B 06LYMX pamkax rocy4apCTBEHHON AeATENbHOCTU. B COOTBETCTBUM C 3TUM NOHATUEM ONpefeneHHble (DYHK-
Lum, npaBa M 0653aHHOCTK BO3NaratTCcsa Ha 3aKoHoZ4aTenNbHYH, MCMOMHUTENBHYIO U CyaebHYI0 BETBW BNACTU.
70 CNOCcOBCTBYET TPEXCTOPOHHEMY pacnpedeneHunio BNacTu, TLWaTenbHO CaHUPOBaHHOMY ANS CO3AaHNs
CUCTEMbI COEPXEK 1 NPOTUBOBECOB, KOTOPAs CHUKAET BEPOSTHOCTL aBTOPUTapU3Ma, 3n0ynoTpebnexns Bna-
CTbIO U YLLEMIIEHNS IMYHBIX CBOBOA.

BaxHoCTb 9TOro nNpuHUMna B uctopudeckom nepexoge Poccuickon ®epepaumnn OT LEHTPaNM30BaHHO-
ro, aBTOKPATUYECKOro NpaBneHns K COBPEMEHHBIM MeXaHu3Mam YnpaBreHnst HEBO3MOXHO NnepeoLeHnTs. B
pesynbTaTe pacnpefeneHns NoNHOMOYMIA MeXay STUMM TPeMS BETBAMMW BIACcTW rOCYOApCTBEHHbIE OpraHb
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HOPUAIVYECKME HAYKW, NPABOBOE rOCY/IAPCTBO U COBPEMEHHOE 3AKOHO[IATEJIbCTBO

cTanu Gonee NErMTUMHBIMK 1 3aCIyXMBaOLLMMW JOBEpUS MO Mepe NpoaBuxeHust K bonee nmopanuctuye-
CKOW W femokpaTtudeckoit napagurme. Kpome Toro, ata oblumpHas u pasHoobpasHas ctpaHa M3BrekaeTt He-
Manyo Nonb3y M3 NoAAepXKaH1s CTabunbHOCTU U COAENCTBIUS KOHCEHCYCY.

AHanornyHbIM 0bpa3om, kaxaas ctpaHa B Cogpyxecte Hesasucumbix ocygapcts (CHI) 6opetcs co
CBOMMM YHWKANbHBIMU NOSIMTUYECKUMM, UCTOPUYECKUMM W KYNbTYPHBIMU 0COBEHHOCTAMU. O6Lyei HUTLIO,
00beanHSLLEN 3TW CTPaHbl B NPOLECCEe PeLLeHNs 3aaay rocyAapCTBEHHOrO YNpaBeHns, SBNsSeTCs KoHUen-
una pasgeneHus snacten. OHa CnyXuT UHCTPYMEHTOM, NO3BONSIOLWMM 06beNHUTL 06bl4an 1 COBPEMEHHbIE
TpeboBaHUs, NPUHUMAs BO BHUMaHWE MECTHbIE 0COBEHHOCTU U COXPaHASt OCHOBHbIE MPUHLMMbI CNpaBean -
BOCTU, OTBETCTBEHHOCTU 1 BEPXOBEHCTBA 3aKOHa.

C 9TOW TOYKM 3pEHUs MPUHLMN pasgeneHns BnacTen paccmMaTpuBaeTcsl kak OCHOBOMOMaratLwuin no-
CTynaT, Ha KOTOPOM CTPOWUTCA CUCTEMA rocyaapCTBeHHOW BnacTh. OH rapaHTUpyeT, YTo cucTema rocyaap-
CTBEHHOro ynpasneHns B Poccuickoin Pegepaummn n Cogpyxectse HesaBucumbix ocygapcts sBnseTcs oa-
HOBPEMEHHO HaEXHOW W JOCTaTO4HO rBKOM, YTOBLI NPUMCNOCOBUTLCS K MOCTOSHHO MEHSILLMMCS NOTPebHOo-
CTSIM COBpPeMeHHOro obLecTtsa. 3a npeaenamu y3kon cepbl yNpaBneHns ero 3HauyeHue 3akniyaeTcs B TOM,
4TO OH CMOCOBEH OTPa3NTb CTPEMIIEHUE STUX CTPaH K CrpaBeanMBOMY, YECTHOMY W WHKIO3UBHOMY ynpaBsie-
HW0, COOTBETCTBYIOLLEMY AEMOKpATUYECKUM MPUHLMNAM W 3awuTe npas yernoseka. [103ToMy ee 3HayeHue
BbIXOAWUT Aaneko 3a paMKu TeOPeTUYECKOW HPUCTPYAEHLMM, OKasblBasi BMWSIHWE HAa XOA OOLIECTBEHHO-
NONUTUYECKOTO Pa3BUTUS ATUX CTPaH W yKasblBas MyTb K CO34aHN0 60Nee CUnbHbIX U OTBETCTBEHHBIX CTPY K-
Typ rocyaapcTeeHHon Bnactu [1, C.34].

Pasgenexve BnacTen sBSETCS OCHOBOMONArawLMM 3NeMeHToM KOHCTUTYuMn Poccuickon ®efepa-
Unn — dpeepaTuBHONA NONy npesnaeHTckon pecnybnuku. OHa oYeHb TLATENbHO pasgenseT v pacnpeaenseT
NOMHOMOYMS Mexay 3TUMK BeTBAMM BnacTu. deaepansHoe cobpaHue, coctosiiee 13 ayx nanat — Coseta
degepauuu, BEpXHeN nanatbl, NPeACTaBNsoLLEN MHTEPeCk CyObeKTOB heaepaumm, 1 IocynapcTBEHHON ay-
Mbl, HWXHEN nanatbl, NPeACTaBALLEN MHTEPECHI HAPOAA Ha OCHOBE MPOMOPLIMOHANBHOTO NpeacTaBUTESb-
CTBA, - ABMNAETCA 3aKOHOAATENbHbIM OpraHoM. [pesnaeHT npeacTaBnsaeT UCNONHUTENbHYI BRacTb. Mpesu-
[EHT OCYLLECTBNAET 3HAYNTENbHbIE UCMOMHUTENbHbIE MONHOMOYMS, SBMASCH OOHOBPEMEHHO [NaBOW rocy-
[apcTBa W rnaBow npaBuTenbCTBa. KOHCTUTYLMOHHBIV CyL 3aHUMaeT BbICLLYIO MO3ULMIO B perynpoBaHum
KOHCTUTYLIMOHHbIX BonpocoB. CyaebHas BnacTb, KoTopas OTAeNeHa OT 3aKOHOAATENbHON U UCMOMHUTENBHOM
W OTBEYaET 3a TONMKOBAHWE 1 NPUMEHEHME 3aKOHOB, NPU3BaHa ynpaBnsATh CyaebHbIM CEKTOPOM.

HomxkHocTn 1 0bsizaHHOCTH: 3akoHoaaTenbHas BnacTb (PeaepancHoe cobpanie): MocyaapcteeHHas [y-
Ma, KaK OpraH 3aKkoHoZaTenbHON BacTu, B NePBY0 o4epesb 3aHMMaeTcs pa3paboTkoi U M3MEHEHNEM 3aKOHO-
patenscTea. Hapsgy ¢ yTBepxaeHneM MexayHapoaHbIX JOr0BOPOB B ee 0653aHHOCTU Takke BXOAUT paccmoT-
peHue, paspaboTka U paTuduKaumMs 3akoHOB. Kpome TOro, OH BbIMOMHSIET BaXHYK HaA30PHYI (YHKLMIO Haj
UCMOMHUTENbBHLIM fenapTaMeHToM. Mognucanue eaepanbHbIX 3aKOHOB U BaxHble 0uLmarbHble HasHaueHus
ocywectenstotcs CoseTom Penepaunm, KOTOpbIA NpeacTaBnsaeT cybbekTsl dheaepaunn. MpenaeHTcTBo cny-
XUT CUMBOSIOM WCMOMHUTENBHON BNAaCcTW, koTopas obnagaet OCHOBHbIM NOTHOMOYMAMK. B ero 0bs3aHHOCTM
BXOAMT Ha3HauYeHe BbICLUINX JOMKHOCTHbIX ML, POPMUPOBAHME W NPOBEAEHWE BHELLHEN U BHYTPEHHEN NOMM-
TUKW, @ TaKKe 3HaYNTENbHbIA KOHTPOIb HaJ BOEHHBIMU BONPOCaMi 1 Borpocami 6e3onacHocT.

CyL, YHKUMOHMPYIOLLMA aBTOHOMHO U HENPeB3ATO, rapaHTupyeT cobniofeHne 3akoHa v 3aluiaeT
OCHOBHble npaea rpaxaaH. OH COCTOMT M3 nepapxmnyeckon cyaebHoON CUCTEMBI, B KOTOPOIA KOHCTUTYLMOHHBIN
Ccy4 urpaet ocobyo ponb B NPOBEPKE KOHCTUTYLIMOHHOCTW 3aKOHOB U AEATENbHOCTY NpaBUTENbCTBA. 3aMmbl C-
roBaTtble CUCTEMbI COEPXEK M MPOTUBOBECOB XapaKTEPU3YIOT AMHAMMYHBIA, MOCTOSIHHO MEHSIOLLMIACA Npo-
Liecc, KoTopblii npeacTasnsiet cobon npumeHenne B Poccuitckon ®eaepaunn dmnocodumn pasgeneHus na-
cten. Heobxogumo obecneunTb LIeMOCTHOCTb PasnnyHbIX 30H BNWSIHUS BETBEW BNAcTW U OLHOBPEMEHHO rap-
MOHUYHOE B3aUMOAeNcTBme Mexay Humu. Kpome TOro, B3aMMOLEUCTBIE BETBEW BMAaCTU OKasblBAET 3HAYu-
TeMNbHOE BNUSIHUE Ha MOMUTUYECKNI KNMMAT B CTpaHe, yNyylas ee AeMOKPaTUYECKNe OCHOBbI, NONUTUYECKYHO
CTabuUNbHOCTb U 3aLLMTY NPaB IMYHOCTMW.

CoppyxectBo Hezaeucumbix ocygapcte (CHIN) — 910 koanuums ObiBLUMX COBETCKMX pecnybnuk, co-
CTOSILLAs U3 MHOXECTBA CTPaH C Pa3HbIMU UCTOPUYECKUMMU KOPHAMM, COLMANbHO-NONUTUYECKUMU YCIIOBUSMM
W obblyasmn ynpasneHus. ocne obpeTeHns He3aBUCUMOCTU Pa3fnnyHbIe FOCyAapCcTBa pa3BuBanM CBOW Mo-
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NIUTUYECKME CUCTEMbI MO-Pa3HOMY, YTO HALLMO OTPaXEHWe B pasnuyHbiX cnocobax peanusaumy npuHUmMna
pasfeneHus Bnactei. W3 npeactaBneHHOro Marepuana CTaHoOBUTCSA SICHO, YTO cTpaHbl CHI™ no-pasHomy no-
[OLLI K BHEAPEHMIO KOHLENUMM pa3aerneHuns BracTen B CBOe 3aKOHO4ATENbCTBO. HEKOTOPbIE U3 HUX BEpHY-
nuce K Mogenv BpemeH Cosetckoro Coto3a, XOTS U C HEKOTOPbIMU 3aMETHBIMIU U3MEHEHMAMM, YTOBbI COOT-
BETCTBOBATb HEAaBHO OOPETEHHOM He3aBMCMMOCTU. CucTeMa C YeTKUM pasfenieHUeM MOSIHOMOYNA Mexay
3aKOHOAATENbHOW, UCMOMHUTENBHOM U CyaebHON BnacTamu Bbina Lenbilo ApYrux CTpaH, KOTopble MbiTanuch
npoBecTu 6onee KOMMMEKCHbIE PedPOPMbI, OAHAKO X yCrex Obln pasHbiM.

CyLLecTBylOT 3aMeTHble pasnnyns B TOM, kak cTpaHbl CHIT NpuMeHsT uaeto pasgeneHus BracTen.
MpuynHamMu 3TUX pasnuumii MoryT BbITb NONUTUYECKUE YBEeXOEHUS, UCTOPUYECKOe Hacneame Unn YpoBeHb
AEMOKpaTUYeCKON KoHcormMaaumn. B ogHWX cTpaHax 3akoHogateNbHble opraHbl 0bnagarT Gonbwummn non-
HOMOUMSAMM, B APYrX — NPaBAT KPYMHbIE UCNONHUTENBHbIE OpraHbl. CyLLecTBeHHbIE pasnuyns HabnogarTes
TaKke B 3(DPEKTUBHOCTU 1 aBTOHOMUM CyaebHON BnacT. Tem He MeHee, Cpeay BCEro 3Toro pasHoobpasus
€CTb 1 [JOBOSIbHO CXOXME Bewy. B COOTBETCTBUM C MeXayHapOAHbIMA LEMOKpaTUYeCKUMU HopMamn 60nb-
WwuHcTBO cTpaH CHI™ ocosHanu, 4to GanaHc BNacTu Mexay HeCKONbKMMW BETBSMU BIACTU UMEET peLuaroLLee
3HayeHue. B HUX paspaboTaHbl KOHCTUTYLUMOHHbIE MOMOXEHMUS, HaNPaB/IEHHbIE HA COXPaHEHWe MpaB JIMYHO-
CTW 1 obecrneyeHne BEPXOBEHCTBA 3aKOHA. Takke NPUHUMAIOTCS NUCaHblE KOHCTUTYLMW, YTO CBUAETENLCTBY-
eT 00 0bLiem cTpemneHnn hopmanin3oBaTb NpaBuna NpaBnexuns.

MpumeyaTenbHO, YTO NPUMEHEHWE NPUHLMNA pasgenieHns BnacTern no-npexHemy onpeaensetcs Te-
KyLLMMW MOUTUYECKUMM NpoLeccamm B rocygapcteax — yyacTHukax CHI. ObecneyeHne nonmtmyeckon cra-
OUNBHOCTK, YKPENneHne AEMOKpaTUM W 3aliuTa fMYHbIX CBOBOA OCTAKTCS BAaXKHEAWMMMU NpuopuTeTaMu Ha
NyTU 3TUX CTPaH.

B pamkax KoHcTtutyuumn Poccuiickon ®efepaLm npoyHO YKOpeHUnach KOHUenuus pasgeneHus Bna-
cTel. 3akoHopaTernbHas, UCMONHUTENbHAs W CyaebHas BNacTy UMEKT pasHble (YHKUMWM U 0683aHHOCTU U
(DYHKLMOHUPYIOT KaK OTAEMNbHbIE UHCTUTYTbI. 3aKOHOAATENbHAA BNacTb, MPUHUMAKLLAs 3akoHbl U obecneyu-
BaloLLas KOHTPOnb, cocTouT u3 Coseta Pepepaumn v FocygapctBeHHon [ymbl. Mpe3naeHT, 3aHMMaroLWmi
BbICLUMI NOCT B UCMOJSTHUTENbHOM BNACcTH, UMEET 3HAaUNTENbHbIA KOHTPOMb Haa pa3paboTkoi 1 peanu3aumnen
rocygapcTeeHHon nonutukn. CynebHas BnacTb NOAAEPXVUBAET BEPXOBEHCTBO 3aKOHA CaMOCTOSTENBbHO, OT-
AEenbHO OT ApYruX BETBEMN.

Takum 06pasom, NpUMeHEHE NpUHLMNA pasaeneHns Bnacten B ctpaHax CHI™ cyllectBeHHO pasnuya-
eTcs. CTeneHb LenoCTHOCTH, C KOTOPOW 3T CTpaHbl BOCMIPUHANN 3Ty UAEH, pasnuyHa, yYnTbiBas Ux pasnuu-
Hble UCTOPUYECKNE TPAEKTOPUW 1 Tpaauuum ynpaBneHus. HekoTopble U3 HUX aganTupoBany MOLenu CBOWX
OpraHM3aUMoHHbIX CTPYKTYp M3 Poccuiickon ®efepauun, B TO BpeMs kak apyrue npetepnenu bonee pagu-
KanbHble M3MEHeHWs, YToObl Co3gaTb YeTKoe pasgeneHue Mexay otpacnsamu. CyleCTBeHHble pasnuuns
HabnaarTCs B NOMHOMOYUSX W HE3ABUCUMOCTI UCTIONHUTENBHON BNACTK, BIIMSHWAW 3aKOHOAATENbHbIX Opra-
HOB 1 3hdheKTMBHOCTM cyaa. CMeHa MonMTUYECcKUX napagurM 3aTpoHyna psig ctpad CHI, uamenuB pacnpe-
[eneHne BnacTu Mexay BeTBAMU. TeM He MeHee, UX 06benHSeT CTPeMIeHNe K COXPaHEHUO AeMoKpaThye-
CKUX CTaHAApTOB, 3aluTe MHAMBMOYaNbHbIX CBOOOA W 3aKpenmneHuio MaeanoB ynpaBneHus B KOHCTUTYLUSX.
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YIIK 342

K BOMPOCY 0b OFPAHWYERWAX
KOHCTUTYLLMOHHBIX MPAB 1 CBOBOA
BOEHHOCTTYXKALLIUX

[ABPNIOBA KCEHNA ANIEKCEEBHA

MarucTpaHT
®rAOY BO OpeHbyprckuit MHCTUTYT (punuan) Yrusepcuteta umenn O.E. KytadmHa (MIHOA)

AHHoOTaums: 0cobGeHHOCTU, NpUCyLMe BOEHHON cryxbe, n 06yCNOBNEHHbIN 3TUM CneuuanbHblii NPaBOBOM
CTaTyC BOEHHOCMYXallero npeaonpeaenstoT BO3MOXHOCTb YCTaHOBMEHNS 3aKoHOZATeNneM K HUM 0COBbIX
TpeboBaHWi, B TOM YMCIie, MOCPEACTBOM YCTaHOBMNEHWS OrPaHNYEHNI B OTHOLLEHWUM NPeayCMOTPeHHbIX KoH-
ctutyumen Poccuitickon ®enepaumn npae u cBobod. B HacToswen cTaTbeit OCyLEeCTBIIEH aHanu3 npeay-
CMOTPEHHbIX JENCTBYIOLMM 3aKOHOLATENbCTBOM OrpaHWUYEeHW npaB 1 cBO6OA BOEHHOCTYxalmx. Ha aton
OCHOBE aBTOPOM CCHOPMYMPOBAHO OMNpPeLeNeHne NOHATUS «OrpaHNYeHNe KOHCTUTYLMOHHBIX NpaB 1 cBobog
BOEHHOCTYXaLLMX» 1 MPEACTABIEHO X CYLLHOCTHOE COAepXaHue.

KnioueBble cnoBa: BOEHHOCNYXaLLWi, 00513aHHOCTH, 3anpeTbl, OrpaHUYEHNS.

ON THE ISSUE OF RESTRICTIONS ON CONSTITUTIONAL RIGHTS AND THE FREEDOMS OF MILITARY
PERSONNEL

Gavrilova Ksenia Alekseevna

Abstract: The peculiarities inherent in military service and the special legal status of a serviceman provided
for by this determine the possibility of the legislator establishing special requirements for them, including
through the establishment of restrictions on the rights and freedoms provided for by the Constitution of the
Russian Federation. This article analyzes the restrictions on the rights and freedoms of military personnel pro-
vided for by current legislation. On this basis, the author formulated the definition of the concept of "restriction
of constitutional rights and freedoms of military personnel" and presented their essential content.

Keywords: soldier, duties, prohibitions, restrictions.

YacTb 2 c1. 1 ®epepanbHoro 3akoHa ot 27 mas 1998 r. Ne 76-03 «O crartyce BoeHHOCyxaLlero» (aa-
nee — 3aKoH 0 CTaTyce BOeHHOCNyxallero) [1] npu onpeaeneHny NpaBoBOro CTaTyca AaHHOW KaTeropum nuy
yKa3blBAET Ha YCTAHOBMEHWE B OTHOLLEHWM UX npaB 1 cBoBOg orpaHunyeHuin. Kak ykasan KOHCTUTYLMOHHbI
Cyn Poccuiickon ®eaepauumn, Hagensst BOBHHOCHYXaluX cneumanbHeiM NpaBoBbIM CTaTycoM, deaepansb-
HbI 3aKOHOZATeNb NpaBe BBOAUTbL AMNS 3TOW KaTeropun nuL orpaHuyeHns npas 1 cBobog, a Takke ocobble
006513aHHOCTH B CUy 0COBEHHOCTEN 3aAady M MPUHLMMNOB OCYLLECTBMNEHNS BOEHHOM CRyDbl [8].

B Teopuu KOHCTUTYLMOHHOTO NpaBa OrpaHUYEHNS KOHCTUTYLMOHHBIX NPaB NOAPa3fensTca Ha Tpu BU-
fa — obLyne orpaHNYeHUs; OrpaHNYeHs], CBA3aHHble C BBEAEHMEM OCODbIX PEXMMOB U OrpaHnyeHus, oby-
CMOBMeHHbIE cneundmrKkon npaBoBoro cratyca cybwvekta [14, ¢. 194]. C yyeTom paHHOW Knaccudukaumm,
OrpaHNYEHUsT KOHCTUTYLIMOHHBIX NpaB 1 CBOBOA BOEHHOCHYXaLLMX OTHOCATCS K YMCIY OrpaHWUyeHni, creay-
toLLMX M3 0COBOro NPaBOBOTO CTaTyca JaHHOW KaTeropum nuu,

Wcxops u3 copgepxanus Y. 3 ¢T. 55 KoHetutyuumn Poceuiickon ®epepalym, OCHOBHBIMU LENSIMU YCTaHOB-
NEeHUst OrpaHMYeHnin Npae W cB0o6OA rpaxaaHnHa sBnsieTcs obecneyeHne 060pOHbI CTPaHbl 1 Be3onacHoCTM
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rocypapctsa. KoHctutyumorHbiM Cygom Poccuickon ®epepauum Bbinv chopMynmpoBaHbl MPUHLMMGI NPaBo-
MEpPHOCTI OrpaHnyeHmns npas 1 cBoboa. K TakoBbIM OTHOCATCS: 1) MPUHLMN COPa3MEPHOCTM 1 BanaHca YacTHbIX
W NyBNYHBIX MHTEPECOB; 2) CNPaBEA/IMBOCTb N aAEKBATHOCTb; 3) COOTBETCTBME OOLLECTBEHHO 3HAYMMOMY pe-
3ynbraty; 4) npefonpenenieHHOCTb YCTaHOBMNEHHbIMU Ha KOHCTUTYLIMOHHOM YpoBHE Lensmu [11, ¢. 62).

Ha HacTosLMn MOMEHT 3aKoHOAATENEM YCTAHOBIIEH PAA OrPaHNYEHUIA SINYHBIX, MOSUTUYECKUX U COL| M-
arnbHO-9KOHOMMYECKMX NPaB BOEHHOCYXalux. Tak, CT. 8 3akoHa 0 CTaTyce BOEHHOCNYXKaLLMX NpeaycMaTpu-
BaeT 0COBEHHOCTU peanusauun uccriegyemon kateropuen vy cBobodsl COBECTU M BepoucnoBefaHus. B
4aCTHOCTW, BOEHHOCNYXALLUMN HEe UMeEeT NpaB 0TKa3aTbCs OT MCMOMHEHWs 006513aHHOCTEN, MOTUBMPYS CBOW
0TKa3 COOCTBEHHBLIM OTHOLLEHWEM K Peniurv; YCTaHOBMEH 3anpeT Ha UCnorb3oBaHWe CryXebHbIX NOMHOMO-
YW 4ns nponaraHdbl OTHOLWEHWS K PENUrnv; BBOAUTCA 3arnpeT Ha CO3aHune Ha TeppUTOPUN BOMHCKON YacTy
PEeNUrMo3HbIX 06bEANHEHUI; NpedyCMaTPUBAETCH BO3MOXHOCTb COBEPLLEHUS PENUMMO3HBIX 0BPSA0B UCKITHO-
4NTENbHO MO Pa3peLLEeHNI0 KOMaHAMPa 1 3a cHET COOCTBEHHBIX CPEACTB BOEHHOCYKALLErO.

Kak ocobbiin Bug orpaHnyeHust cBoboabl CnoBa BOEHHOCHYXalWux criegyet paccMatpueath npegy-
CMOTPEHHBIN CT. 7 3aKkoHa O CTaTyce BOEHHOCNYXKALLMX 3anpeT Ha obCyXaeHne N KPUTUKY NPUKa3oB KOMaH-
avpa. Bmecte ¢ Tem, nogobHoro poga 3anpeT He npeanonaraet 6e30roBOPOYHOrO UCMONHEHUS SIULIOM, Mpo-
XOZALWMM BOEHHYO CnyxDBy, NPOTMBONPABHOrO npukasa [12, ¢. 7]. B 06LLeBOMHCKIUX yCTaBax He npeaycMoT-
PEH NopsioK AENCTBMI BOEHHOCITYXaLLero B cryyae, Koraa UM noslyYeH HenpaBOMEpHbIV Npukas komaHampa.
[MpeacTaBnsieTcs, YTo crnegyeT HanpaBuTb 0BpaLLeH e K BbILLECTOSLEMY KOMaHAMpY [7].

OrpaHuyeHns NoNMTUYECKUX NPaB BOEHHOCAYKALLMX CBSA3aHbI C OrpaHnYeHusMm cBobogbl CobpaHuii u
npaea Ha 06beanHeHue (cT. 9 3akoHa o cTaTyce BoeHHocnyxawmx). OCHOBHas WX LeSb COCTOMT B obecneve-
HWW NonMTMYeCKoro HeTpanuteTa BoopyxkeHHbIx Cun Poccuiickon ®efepaumy Kak BAMSTENBHOTO rocyaap-
CTBEHHOrO MHCTUTYTA [2], a Takke cosgaHuy 6naronpusITHbIX YCROBUIA (DYHKLIMOHMPOBAHWS NpK onpeaeneH-
HbIx 0bcTosiTenscTBax [13]. BouHckuin gonr MOXeT BbITb UCNONHEH C AOCTAaTOMHOM CTENeHbH 3(EKTUBHOCTM
TOMbKO NPK YCROBUM COBMIOAEHNS NPUHLMMA HE3aBUCUMOCTM CRYXEeBHON AeATENbHOCTH, KOTOpas UCKoYaeT
BoBneyeHne BoopyxeHHblx Cun Poccuiickon Oefepauym B nonutuyeckyo 6opuoy.

OrpaHnyeHue coumanbHO-3KOHOMUYECKIX NpaB BOEHHOCITYXaLLWX CBA3aHO C YCTAHOBMEHWEM 3anpeTa
Ha 3abacToBky (4. 3 CT. 7 3akoHa 0 CTaTyce BOeHHOCNyxXalymx). Takas npakTuka nomnyymna LWMpoKoe pacnpo-
CTpaHeHwe B 3apybexHbIX CTpaHax 1 He NPOTUBOPEYNT HOPMaM MeXIYHapPOLHbIX NPABOBbIX aKTOB.

B Hayke He CnoXunocb eayHoro noaxoda K OnpeaeneHunto CyLHOCTU OrpaHUYeHNin KOHCTUTYLMOHHBIX
npae n cBo60A BOEHHOCHYXawmX. Tak, Hanpumep, A. B. KyaalwkuH nogyepkmaeTt BO3MOXHOCTb YCTaHOBIE-
HWS OrPaHUYEHUIn ANs BCEX BOEHHOCNYXaLLMX TOMbKO B Cryyae, ecivi OHW CopasMepHbl 0BLLECTBEHHBIM UH-
Tepecam U He sBnsoTCS YpeamepHbiMiu [10, c. 15].

Mo MHeHuto B. B. Koanosa, orpaHunyeHnst npas 1 cBobOf BOEHHOCHYXaLLero — 310 06CToaTensCTRa,
NpeayCMOTPEHHbIE HOPMaMW BOEHHOTO 3aKOHOLATENbCTBA, HaNWYUe UK OTCYTCTBME KOTOPbIX He Mo3BONseT
BOEHHOCHYXaLLeMy NPOXOAUTb BOEHHYH CIyxBy Wnu NoCTynuTb rpaxkaaHuHy Ha Hee [9, ¢. 71].

[MpuHMMAas BO BHUMAHWE U3NOXEHHOE, nonaraeM BepHbIM FOBOPUTL O TOM, YTO BBEAEHUE Ha 3aKOHOAa-
TENbHOM YPOBHE OrpaHWYeHW NpaB BOEHHOCNYXKaLUMX HarpaBfieHO Ha obecrneyeHue MOBbILEHUS YPOBHS
3(h(PEKTUBHOCTN MX NPOECCMOHANBHOM AEATENBHOCTH, @ Takke NPEeAOTBPALLEHE BO3MOXHbIX 3110ynoTpe6-
NEHU CyXeBHbIMM MOMHOMOYMAMM MPU UCTIOMHEHUM O6LLMX, JOMKHOCTHBIX U CrieluanbHbIx 06s3aHHOCTEN.

OpHako ¢ uenbto obecneyeHnst banaHca YacTHbIX U NYBANYHbIX MHTEPECOB CYLLECTBYHOLLME OrpaHnye-
HWS NpaB BOEHHOCNYXaLLMX KOMMEHCUPYTCS COOTBETCTBYIOLMMU rapaHTUsSMW COLMAnbHOrO W NpaBoBOro
XapakTepa.
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PYCCKAA NPABIIA KAK MTPABOBOI HCTOUHMK
OCHOBOMONATAIOLIMX MIPUHLMIOB

HACTE[ICTBEHHOTO MPABA B COBPEMEHHOI

POCCHH

bONOTWH JAHWIA AMUTPUEBIY

CTYAEHT
®rbQOY BO "CaHkt-MeTepbyprckuin yHuBepcuTeT [0CyaapCTBEHHON MPOTUBOMOXAPHOM CRyXObl
MunuctepcTea Poccuitckon Gefepauuv no genam rpaxgaHckon 060poHbl, Ype3BblYaiHbIM CUTYaLUsM 1
NWKBMAALMM NOCNEACTBUA CTUXUIHBIX BeacTBuin"

HayyHb1ii pykogodumens: MouceeHko Muxaun UeaHosuy

K.10.H., 00ueHm KaghedpbI epax0aHCcKo20 npasa

@Ir60Y BO "CaHkm-llemepbypeckull yHugepcumem ['ocyOapcmeeHHOU npomusonoxapHoU Criyx6bl
Murucmepcmea Poccutickol ®edepayuu no denam epaxdaHckol 060pOHbI, Ype3sbidaliHbIM cumyayusm u
nuksudayuu nocredcmeauti cmuxuliHbix 6edcmeuti”

AHHoTaums: CtaTbs NOCBSLLEHa aHanu3y codepxanus HopM «Pycckon Mpasabl» C Lenbio BbISBIEHNS OCHO-
BOMONaraloWwyx MNPUHLMMNOB HACNEeOCTBEHHOrO MpaBa, akTyarlbHbIX AnS NpaBoBOW CUCTEMbl COBPEMEHHOIO
Poccuiickoro rocygapcTsa. B npouecce uccneaoBaHns akLeHTMpYeTCs BHUMaHNe Ha 3HayeHnn Pycckon npa-
BOCITAaBHOW LIEPKBYW Kak CyObekTa HacneACcTBEHHbIX NPaBOOTHOWEHWA Ha Pycu, B NoATBEpXAEHUE Yemy, no-
Mumo «Pycckoit Mpasgapl», NPUBOAATCA NONOXKEHUS «YCTaBa kHsA3s Apocnasa o LiepkoBHbIX cyaaxy. C Lenbio
(hopMUpoBaHus Hanbonee CUCTEMHOMO NOAXoMa K MOHUMaHWKO 0COOEHHOCTEN CTAHOBIEHWS HACNEACTBEHHO-
ro npasa B Poccuiickom rocygapctee MPUBOAMTCS CPaBHUTENbHO-NPABOBAs XapaKTEPUCTUKA WHCTUTYTa
HacrneaoBaHUs B roCyAapCcTBax aHro-CakCoOHCKOM 1 POMaHO-repMaHCKOM NpaBoBbIX CEMEN.

KnioyeBble crnoBa: HacneAcTBEHHOe MpaBO, NPaBOMPEEMCTBO, 3aBELLaHUe, KPYr 3aKOHHbIX HaCneaHWUKOB,
Pycckas lNpasga.

RUSSIAN TRUTH AS A LEGAL SOURCE OF THE FUNDAMENTAL PRINCIPLES OF INHERITANCE LAW
IN MODERN RUSSIA
Bolotin Danila Dmitrievich

Scientific adviser: Moiseenko Mikhail Ivanovich

Abstract: The article is devoted to the analysis of the content of the norms of the "Russian Truth" in order to
identify the fundamental principles of inheritance law relevant to the legal system of the modern Russian state.
Russian Russian Orthodox Church as a subject of hereditary legal relations in Russia is emphasized in the
process of research, in confirmation of which, in addition to the "Russian Truth", the provisions of the "Charter
of Prince Yaroslav on Ecclesiastical courts" are given. In order to form the most systematic approach to under-
standing the peculiarities of the formation of inheritance law in the Russian state, a comparative legal descrip-
tion of the institute of inheritance in the states of the Anglo-Saxon and Romano-German legal families is given.
Keywords: inheritance law, succession, will, circle of legitimate heirs, Russian Truth.
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HOPUAIVYECKME HAYKW, NPABOBOE rOCY/IAPCTBO U COBPEMEHHOE 3AKOHO[IATEJIbCTBO

[MpaBo HacrnegoBaHus (HacneACTBEHHOE MPaBo) MOXHO MOHUMATh Kak COBOKYMHOCTb YCTAHOBMEHHbIX
rocyapCTBOM MPaBOBbIX HOPM, PErynMpyHLLMX 0OLLECTBEHHbIE OTHOLLEHUS MO NEPEXOAY MMYLLECTBA, NPaB W
CBSI3aHHbIX C HUMM 06513aHHOCTEN YMepLLero nuua (HacneaoaaTtens) K MHbIM nnuam (HacnegHukam).

£BNAscb HEOTHEMIIEMOMN YacTbio (MOAOTPACIIbIO) rPaXgaHCKOro npasa, HAacNeACTBEHHOE MpaBo Npo-
LU0 4ONTMN UCTOPUYECKUI NYTb, BULOU3MEHSSICb B COOTBETCTBUM C 0Bbl4asiMK1, 3aKOHOAATENLCTBOM, @ TaKkke
CNeLmMMUKON UMYLLECTBEHHBLIX OTHOLIEHUI TEX WAW WHbIX HAPOLOB. MCTOpMS pasBuTUS NpaBa HacnenoBaHus
Hepa3spbIBHO CBSA3aHa CO CTAHOBMEHWEM U SBOMIOLMEN MHCTUTYTA YaCTHOM COOCTBEHHOCTU, CrefoBaTesbHO, 1
C pa3BuTMEM MpaBa COBCTBEHHOCTH, NOL KOTOPbIM MOXHO MOHMMaTh abcontoTHoe CyOBbEeKTUBHOE NpaBo B OT-
HOLLEHWUM BeLLw, NpefocTaBnstoLee ero obnagaternto BO3MOXHOCTb BNafeThb, NONb30BaTLCA U pacnopsxaTb-
CA 3TOW Bellbto, He Npu3HaBas Haf Hel Ybero-nmbo MHOro rocnofdcTBa, B CBOMX WHTEpPecax W no CBOEMY
YCMOTPEHMIO, KOTOPOMY MPOTUBOCTOMUT NaccuBHas 0653aHHOCTb BCEX U KOO0 BO3AEPXKMBATLCA OT Nocsra-
TENbCTB Ha 3TO NPaBO W He NPENATCTBOBATL COOCTBEHHUKY B €r0 OCYLLECTBIIEHMUN.

CoBpeMeHHble y4eHble-npaBoBebl BbIAENAT 4Ba UCTOPUYECKU CIIOKUBLUMXCS TUMNA HAacnejoBaHus B
€BpOnenckux rocyaapcTsax. [pn nepeoM Tune HacnefoBaHUs, XapakTepHoro Ans ctpaH obLuen (aHrnocak-
COHCKOi1) NpaBOBOW CEMbM, «MOCre cMepTu npasoobragaTens nuuUo, YTBEPXOEHHOE CyAOM U MOL ero KOH-
TpOneM, OCyLeCTBNSET aAMUHUCTPALMIO HACNeACTBa, HaNOMUHAIOLLYK NPOLEAypy SMKBUZauuM ropugnye-
CKOro nuua. 3ateM ocTaBLLeecst Nocne noraleHns AONroB UMYLLECTBO NEPEXOauT K T. H. «3aKOHHbIM GeHe-
(hvumapamy (Bbirogonpuobpetatensim), ykasaHHbIM B 3aBELLaHNN.

[ns cTpaH KOHTWHEHTaNbHOM (POMaHO-TEPMaHCKON) MPaBOBOW CEMbW, MPW ONPEAEneHHON CTeneHM
0606LLeHns, xapakTepHO HacnefoBaHWe, bepyLiee Havano M3 pUMCKOro npaga, CornacHo KOTOpoOMy Hacnepn-
HWKW paccMaTpMBaLOTCA Kak «MPOAOMKaTENN TMYHOCTU HacnegogaTens», KOTopbiM nepeaatTcs Bce cnocob-
Hble K NpeeMcTBYy npasa u 06s3aHHOCTY Hacnepoaatens [1, . 44]. B ocHoBe puMckoro npasa HacnegoBaHus
nexuT npuHumn «nemo pro parte testatus, pro parte intestatus decedere potest», cornmacHo koTopomy Bce
WMYLLECTBO Hacnenofartens nepexoauT K HacnegHWKy no 3aeeLlanunio. MHbiMu crnoeamu, He gonyckaeTes 07-
KpbITWe HacnenCcTBa OTYACTX MO 3aBELLaHMI0, 0TYACTU HE3aBUCKMO OT HEro.

Poccuiickoe UMBMNBHOE NPaBo, UCMbITaB Ha cebe HECOMHEHHOE BMWSIHUE BU3AHTUMCKUX (PUMCKMX)
NpaBOBbIX HOPM 1 ABNAACH YaCTbiO POMAHO-TePMaHCKON NPaBOBOM CEMbU, COLEPXUT MHOIMME YepTbl PUMCKOrO
HacneaCTBEHHOrO NpaBsa, O YeM CBUAETENLCTBYET coAepxaHne coBpemeHHoro ['paxgaHckoro kogekca PO, B
CcT. 1112 KOTOPOro 3aKpenneHo, YTo B COCTaB HacneacTBa BXOLAAT B TOM YUCNE «MMYLLECTBEHHbIE NpaBa U
obsi3aHHoCTUY [2]. VHbIMK CrioBamK, B POCCUIACKOM HacneACTBEHHOM NpaBe HACNEOHUKA SIBASKTCS UMEHHO
npaBonpeemMH1KamMu HacrnegoaaTtens, a He ero «beHeduumapammy.

C Opyroi CTOpOHbI, He NPefCTaBSeTCS BOSMOXHbLIM OTPULATh YHUKAINbHOCTb HACNEACTBEHHOMO NpaBa
Poccuiickoro rocyaapctea, ero HECOMHEHHOE OTMINYME OT HOPM PUMCKOrO npaea, 0BYCIOBIEHHOE BIUSHUEM
NCTOPUYECKM CMOXMBLLMXCS NPaBOBbIX 00blYaeB, HOPM «OBLLMHHOTOY NpaBa U KHSHKECKO CyaeOHOM NpaKTUKu
[3]. Tak, ynomsHyTbIN HamK paHee npuHUmMN «nemo pro parte testatus, pro parte intestatus decedere potest»
LS5 POCCUMCKOTO HACNeACTBEHHOIO NpaBa He xapakTepeH. Kak 0TMeyaeT pycckuid yyeHbln-umsunuct XIX se-
ka [. . Melep: «kopeHHOe Havano pMMCKOro npaea... Mo KOTOPOMY NPaBO HacneLOBaHUS He OTKPbIBAETCS
0T4acTW Mo 3aBeLLaHno, 0TYaCTW He3aBUCUMO OT Hero, K Hallemy npasy He npuMeHsietcs» [4]. WHbiMK cno-
BaMu, JOPEBOMIOLIMOHHOE POCCUMCKOE MPaBO MPU3HABAro OTKPbITUE HACreACTBa OOHOBPEMEHHO U MO 3aBe-
LLL@AHWIO, W MO 3aKOHY.

[laHHbIA MPUHLMN NONYYNIT 3aKpensieHne B COBPEMEHHOM POCCUACKOM 3aKOHOLATENbCTBE, @ UMEHHO B
4. 2 c1. 1152 'paxpgaHckoro kogekca PO, KOTOpon npesyCMOTPEHO Npu3BaHUe HACNEAHWKa K HacneLoBaHUI
«OQHOBPEMEHHO MO HECKOMNbKAM OCHOBaHMSM (N0 3aBELLAHMIO 1 N0 3aKOHY UMK B NOPsAKe HAcnenCcTBEHHOM
TPaHCMUCCUM W B pesynbTaTe OTKPbITWS HAacneacTBa U ToMy nofobHoe)», YTO yKa3bliBaeT Ha NPeemMcTBEH-
HOCTb POCCUMCKOrO HacNeACTBEHHOrO npaBa.

McTokM Xe NpaBoOBOM MPEEMCTBEHHOCTI POCCUIACKOrO rocydapcTsa B cpepe HacnenCcTBEHHOrO npaea
NMPOCIEXMBAIOTCA B OOHOM M3 NepBbiX MUCbMEHHbBIX UCTOYHMKOB npaea Pycu — «Pycckon Mpasge», B nosmo-
KEHWSX KOTOPOW COAEPXATCS BbILLEHA3BaHHbIE MPUHLMMbI, COCTaBRALWME OCOOEHHOCTb POCCUACKOMO Lin-
BMNbHOTO Mpasa.

Tak, 0COBeHHOCTBI0 HOPM HaCMeACTBEHHOrO NpaBa, 3akpenneHHbIX B CTaTbsx [pocTpaHHOM pegakuymm
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Pycckoi npasgpl, ABNSETCA UX NpeaHasHaveHue, 3akriovaroleecs He B U3MEHEHU nopsaka HacnenoBaHus
WMyLLECTBa COMMAcHO 3aBeLlaHuio, a B pacnpedeneHun UMyLLecTBa Mexay HacnegHukamu COrfiacHo Bore
Hacnegogatens. /13 9Toro MOXHO 3aKntouuTb, YTO COTMacHO NpaBoBbIM HopMam Pycckoit Mpaeabl Hacnesd-
CTBO nepexoauno oboumn crnocobamu: Kak no 3aBeLyaHunio («psagy»), Tak u 6es 3aBellaHus, T. €. N0 3aKOoHy.
Takum 06pa3oM, OaMH M3 NPUHLMMOB HacneaCcTBEHHOro npasa PO Gbin 3akpensieH B HOPMaTUBHOM NPaBOBOM
akte Xll Beka.

06 atom ceuaeTensCTBYeT CT. 92 [pOCTpaHHON pefakumm, CornacHo KOTOpom: «Axe KTo yMmupas pas-
AbNUTb AOMb CBOM AbTEMDB, HA TOM Xe CTOATH; Naku fn 6e3b psagy yMpeTb, TO BCbMb AeTbMb, @ Ha Camoro
yacTb gatv gywmy [5]. VHbiMu crioBamu, ecnn HacnegofdaTenb pasgesiuT CBoe UMYLLECTBO MEXAY AeTbMU, TO
TaK TOMY W BbITb, ECIM Xe 3aBeLlaHne He BblI0 COCTaBNEHO, UMYLLECTBO BCE PaBHO AENUTCS MEXY AeTbMM
W YacTb MMYLLLECTBA BbILENSETCA HAa NOMUH yLUW HacneaogaTens.

Hawy nosuumio no ganHomy sonpocy pasgensiet . ©. LeplieHeBny, KOTOPbIA OTMEYaET, YTo «3aBe-
LaHKe...UMEET CBOEID LieNbl0 He M3MEHeHWe 0BbIYHOro NOpsiAKa, a NULLb pacnpeaerneHme UMyLLECTBA MeXy
3aKOHHbIMK HacnegHukamu...» [6, c. 700]. Kpome Toro, kak 0TMEYaeT yYeHbli, «HacnegoBaHue no 3a.elya-
HWI0 He Pa3nnyaeTCs OT HAacNeA0BaHUs MO 3aKOHY...», MOCKOMbKY pacnpeaeneHne UMyLLeCTBa MeXY AeTbMu
HacnegogaTens NPOMCXOAMNO Kak NpwW 3aBeLlaHuu, Tak U Npu ero OTCYTCTBWM, T. €. MPW HacnegoBaHuy no
3aKoHy. CXOXero MHeHWs npuaepxusaeTcs pycckun npasosed M. A. ManuHOBCKWiA, KOTOPbIA OTMEYaET, YTo
3aBellaHue (psg) 3aKnyaeTcs «TOMbKO B pacnpenenieHne UMyLLECTBA MEXY 3aKOHHbIMU HacregHUKamuy
[7, c. 551].

3aKOHHbIMK HacnegHukamu no Pycckon [NpaBae CcuMTanuCh TOMbKO AETW, MPexXae BCEro — CbIHOBbS,
MOCKOSbKY SBMAMMUCL NPOJOMKaTENsSMU CEMENHOrO poda. HacnegcTBo ke CYMTanoch CEMEMHbIM UMyLLe-
CTBOM, KOTOPOE AOMKHO BbIN0 NepexoauTb Npogonmkartensam poga. B cnyyae cmepth oTua, He OCTaBMBLLEMD
3aBeLlLaHune, ero MecTo 3aHuman CTapLunid CbiH, a BpaTbs MOMMK Pa3aenuTb HacneLCTBEHHOE UMYLLECTBO MNo-
POBHY Mexy coboit.

[Mpu aToM, Kak ykasbisaeT cT. 100 NpocTpaHHoit peaakumm: «A ABopb 6€3 Abna 0TeHb BCSKb MEHLLEMY
CbIHOBMY. MHbIMU CriOBaMu, OTEYECKUIA BOP BCEraa AOIMKEH Obln nepexoanTb K Miafwemy CbiHy, He3aBuCu-
MO OT TOro, BbIn N COCTaBMEH «PSAL», UMK Xe UMYLLECTBO BbINO NogeneHo no cornawexuio 6paTbes. [ak-
HbI/ NPUHLMM, BEPOSITHEE BCETO, CYLLECTBOBAN C LIEMNbI0 OKa3aHWs SKOHOMUYECKON NOALAEPXKKN MaaLuum de-
TAM HacnegogaTens, KoTopble Haxoaunucb B MeHee 0BecnevyeHHOM MOMOXEHUN MO CPABHEHWIO CO CTapLUMMU
BpaTbaMu, KOTOpPbIE YXXe MOrK UMETb COBCTBEHHbIE X03AICTBA W LOXOA.

CTouT OTMETUTB, YTO cornacHo Pycckon lNpaBge, xeHa He SBNSIeTCS HacneaHMUEen uMyLlecTea Myxa. Ha
[aHHbI hakT ykasbieaeT cT. 93 [pocTpaHHON peaakLmmn, B COOTBETCTBUM C KOTOPOW: «AXe XeHa CaaeTb Mo My-
W, TO HA HI0 YaCTb [aTh, @ YTO Ha HK MyXb Bb3MOXWTb, TOMY Xe €CTb OCroXa, a 3afHWLSA en MYXHS He
Hapobb». WHbIMK crioBamu, B Cryyae pasfernbHOro NPOoXMBaHUS Matepy OT CbIHOBEM Nocre CMEPTU Myxa, e
ronarancs Bblgen, KOTOPbIM OHa pacropsxanach Mo CBOEMY YCMOTPEHMIO, HO Ha HACNEACTBO He NpeTeHaoBana.

[Mpu OTCYTCTBUW CbIHOBEW MMYLLECTBO 6OSIpUHA W OPYXWHHWKA HacnegoBanu godepu: «Ecnv ympert
BOAPUH UK OPYKUHHKK, TO HACMIEACTBO KHSA3t0 HE OTXOAWT; @ ecrnin He ByeT CbIHOBEW, TO BO3bMYT AOYEPUY.
Ha atoT (pakT ykasbiaeT Takke B cBoux Tpydax K. M. MNMobenoHocues: «Mocne 6osip U APYXUHHUKOB, ECNN
HeT CbIHOBEN, HacneayoT u goyepu» [8, ¢. 274]. NpumeyaTensHo, YTO JaHHOE NpaBuIo, Cyas no Bcemy, pac-
NPOCTPaHSANOCh ML Ha AoYepe Bosp U APYXMHHWKOB, NOCKONLKY B CT. 95 MpocTpaHHOM pedakuuy 3akpen-
IIEHO, YTO B CMy4yae CMepPTH OTLa, CECTpa He MpeTeHayeT Ha OTLOBCKOe HacneacTBO, HO bpaTbs 06s3yoTCs
BblgaTb €€ 3amyx («Axe ByaeTb cectpa B AOMY, TO TOM 3a4HULB HE UMaTW, HO OTAAASATL 0 3a MyXb BpaTns,
Kako CM MOryTby). B maHHOI NpaBoBOM HOPME NMPOCNEXWNBAETCS €Lle OAUH NPUHLMN, XapakTepHbIN ANst poc-
CUICKOrO HACMeACTBEHHOrO npasa M 0 KOTOPOM Mbl YNOMMHAMNN paHee: HaCneaHUK SBASIOTCS NpaBonpeem-
HWKaMK HacnegoaaTens, U Ha HUX BO3MaratTCs HEKOTOpble ero 06513aHHOCTM, B YacTHOCTW — 3aboTa o 6nu-
XaMLIMX POACTBEHHMKAX, B AAaHHOM Cryyae — 3ab0Ta 0 aoyepu Hacneaoaartens, obecneyexne ee besbeaHoro
CYLLECTBOBAHMS.

BblweykasaHHbIA NpUHLMN cogepxuTes Takke B CT. ¢T. 90 [pocTpaHHOW pefakummn, B COOTBETCTBUM C
KOTOPOW NpW HanW4uu y HacnegoaaTens-cMepaa foYepen, He HaXOAMBLUMXCA Ha MOMEHT OTKPbITUS Hacnesd-
CTBa 3aMyXeM, kKH3b 0053bIBancs BblAeNNTb AO4EPAM YacTb HacneacTea: «Axe CMepab YMpPETb, TO 3adH u-
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Lja KHsA3t0; axe ByayTb ALlepu Y HEro Aoma, To AasiTh YacTb Ha Hb; axe ByayTb 3a MyXeMb, TO HE JasTV Ya-
CTW UMby». Takum 0BpasomM, kHs3b, NPUHUMAs HACNEACTBO, B HEKOTOPOM POAE CTAHOBWNCS «NpoAoImKaTenem
NIMYHOCTU HacnegoaaTens» 1 0643biBanca no3aboTuTbCs 0 JOYepsX HacneaoAaTens, npeaocTaBmB UM YacTb
HacneacTea.

[Mocne NpuHATUS XpUCTMaHCTBa Ha Pycu 3akpenuncs obblyai YacTb Hacne[oBaHHOroO UMyLLEeCTBa 3a-
Bewatb B nonb3y Llepkau «no gywe». Kak otmeyaet W. A. MannHOBCKUI, eCriv COCTaBRANCS «psgy», TO Nped-
nonaranoch, YTo HacnegodaTenb caMm OnNpeaenui Ty YacTb UMYLLeCTBa, koTopas nepenaet Liepkau. JaHHbI
Teauc nogreepxgaeT u . @. lLepweHeBny, ykasblasi, YTO «M3 HACMEACTBEHHOW MacChbl YacTb BblAensnach
Ha LepkoBb...». Kpome Toro, B COOTBETCTBUM CO CT. 54 MNpocTpaHHON pefakumy «YcTaBa KHA3a Apocrnasa o
LiepKOBHbIX CyAax»: «A YTO €S AeeT B MOHACTbIPbCKbIX eNeX, B LEPKOBHbIX, B CAMEX MOHACTbIpex, Aa He
BCTYNAETCS KHSA3b, HW BONOCTESb, Be3aTlimHa NpunaeT K BONOCTEN MUTpononytoy [9]. MHbIMK crnoBamu, He
NMetLLEE 3aKOHHbIX HACMEeaHUKOB UMYLLECTBO AOMOBHbIX (€MMCKOMCKMX, MUTPOMOMMYBLUX) U LIEPKOBHBIX fH0-
[en TaKkke Nepexoauno B cobCTBEHHOCTb Llepkeu. Takum obpasom, MOXHO 0BOCHOBaHHO yTBEPXAATb, YTO
Pycckas npaBocnaeHas LepkoBb Ae-(hakTo BXOAWIIO B KPYr HAaCNEAHWKOB HapaBHe C KHA3eM, 4To Oblio oby-
CMOBMEHO HE CTOSIbKO 3aKOHOM, CKOSTbKO MCTOPUYECKU CROXMBLUENCS MEHTANbHOCTBHO W MUPOBO33PEHUEM
PYCCKOro Hapoaa.

[MoABOAS UTOT, MOXHO C YBEPEHHOCTbLIO CKa3aTb, YTO iBa OCHOBOMOSAraLLMX MPUHLMNA COBPEMEHH O-
0 POCCUIACKOTO rPaXaaHCKoro Npaea, a UMEHHO - BO3MOXHOCTb NPWU3BaHUS HacneaHWKa K HacneaoBaHuo oa-
HOBPEMEHHO MO HECKOMBbKUM OCHOBAHMSAM W MPU3HAHWE B HACMEAHMKE «MPOLOMKEHNE NIMYHOCTW Hacneaoaa-
TENs» Gbinn 3akpenneHsbl ewe B «Pycckon MNpaBae», YTO elle pa3 NOATBepXaaeT NpaBOBYK NPEEMCTBEH-
HOCTb PoCCuM 1 e HepaspbIBHYH CBS3b C UCTOPUYECKUM MPOLLbIM.
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[IPABOBbIE BO3MOXCHOCGTW SALLTDI NPAB,
[IPUB/IEKAEMBIX K CYBGHAWAPHON
OTBETCTBEHHOCTH KOHTPOJIMPYHOLLIUX
JIOTDXHWKA JiNLL

LHAPY1WANI0B ANEKCAH[IP CEPTEEBMY

BeayLunit topUCKOHCYNbT

AcnupaHT TpeTbero roga obyyeHus

MecTo paboTbl: ABTOHOMHas Hekommepyeckas Opranusauus "LieHTp noaaepxku 0bLLeCTBEHHbIX,
BOJTIOHTEPCKMX 1 MOSIOAEXHbIX MHULMATKB "[0poa HepaBHOAYLWHbIX"

AHHoTauus: Lenb uccnedoeaHus. B cTaTbe paccmaTpuBalOTCs 3Tanbl (hOPMUPOBAHUS MPOLIECCYanbHbIX
NOMHOMOYMI KOHTPONMPYHOLLMX [OMKHIKA NNLL, 3aKPEMnreHHbIX B 3akoHe 3a nocrneaHue rogbl. AHannaupyTes
NOCNEACTBIUS MPUHSTUS TaKUX U3MEHeHWi , cyaebHas npaktuka. Llenbio uccnenoBaHus sBNSeTCS BblsBe-
H1e HanM4mMs HeraTUBHbIX MOCNEACTBUIA B pe3ynbTaTe NPOBEAEHUS NocneaHUX pedopM B YacTi HageneHus
KOHTPOMMPYHOLLMX [OMKHMKA ML, NPOLIECCyarnbHbIMI NOMHOMOYNSIMU B 0GbeMe, NPeBbILLaoLleM NOMHOMOYHS
MHbIX CTOPOH fiena 0 6aHKpPOTCTBe. Bbigodbl. B pesynbTaTe NpoBEAEHHOTO UCCNENOoBaHS aBTOP NPUXOAMT K
BbIBOZLY, YTO PaCLUMPEHME NPOLIECCYarbHbIX MONHOMOYMIA KOHTPONMPYIOLLMX [OMKHIKA NNL, CBA3aHO C TEM,
YTO MMEHHO CyBCMaNapHbIil OTBETYMK 3aMHTEPECOBAH B 0Ka3bIBaHWM HANMYMS OCHOBAHWI NS YMEHbLLEHMS
pa3mepa TpeBGoBaHMiA KPeAUTOPOB K AOMMKHUKY W, KaK CMELCTBIE, K YMEHBLUEHWIO pa3mMepa BO3MOXHOIA CyO-
CAMAPHOIA OTBETCTBEHHOCTU. Takke aBTOp AenaeT BblBOA, YTO YKa3aHHble HOBOBBEAEHUS SBNSIOTCS HEO-
HO3HAYHbIMU, TaK Kak HaleNneHne KOHTPONMPYHOLMX JOSMKHUKA ML, BO3MOXHOCTAMU GOMbLUEro y4acTus B Je-
ne 0 6aHKPOTCTBE MOXET MPUBECTU He TOMbKO K YBENUUYEHUIO CPOKOB NPOBEAEHMUS NpoLiedypbl 6aHKPOTCTBA,
HO W K OTXOfly OT NO3WLWK, YTO MPUBNIEYEHNE K CyBCUaNapHO OTBETCTBEHHOCTY SBMAETCS UCKMIOUUTENbHBIM
MEXaH3MOM BOCCTaHOBMNEHMS HAPYLLEHHBIX MPaB KPeaUTOPOB [OMKHMKA.

KnioueBble cnoBa: cybcuanapHasi OTBETCTBEHHOCTb, NPOLECCYanbHble MOMHOMOYNS, KOHTPOMMpYHoLLMe
[OMKHMKa NLa, GanaHc NHTepecos.

LEGAL POSSIBILITIES FOR THE PROTECTION OF THE RIGHTS BROUGHT TO SUBSIDIARY LIABILITY
OF PERSONS CONTROLLING THE DEBTOR

Sharudilov Alexander Sergeevich

Abstract: The purpose of the research. The article examines the stages of formation of the procedural pow-
ers of the persons controlling the debtor, enshrined in the law in recent years. The consequences of the adop-
tion of such changes and judicial practice are analyzed. The purpose of the study is to identify the presence
of negative consequences as a result of recent reforms in terms of granting procedural powers to persons con-
trolling the debtor to an extent exceeding the powers of other parties to the bankruptcy case. Results. As a
result of the conducted research, the author concludes that the expansion of the procedural powers of the per-
sons controlling the debtor is due to the fact that it is the subsidiary defendant who is interested in proving the
existence of grounds for reducing the size of creditors' claims against the debtor and, as a result, to reduce the
size of possible subsidiary liability. The author also concludes that these innovations are ambiguous, since
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giving the debtor's controlling persons the opportunity to participate more in the bankruptcy case can lead not
only to an increase in the duration of the bankruptcy procedure, but also to a departure from the position that
bringing to subsidiary liability is an exceptional mechanism for restoring the violated rights of creditors of the
debtor.

Keywords: subsidiary liability, procedural powers, controlling persons of the debtor, balance of interests.

BBEQEHME

Mo gaHHbIM WHCTUTYTa 9KOHOMMKKM pocTta UM. CTonbinuHa .A. MHAEKC COCTOSHMS Bu3Heca U SKOHOM U~
kv nokasan, 4yto B Havane 2023 roga 6usHec B POCCMM HaXOaMTCS B COCTOSIHAWM YMEPEHHOIO PocTa (3HayYeHue
ngekca 3a 1 ks. 2023 roga — 51,18%). BeipaxeHo 370 B TOM, YTO HOMBLUMHCTBO S3KOHOMUYECKWX NOKa3aTenen
HaXOAATCS B MO3WUTUBHOM 30HE, HE CYATAs M3JepxeK, KoTopble pacTyT. Tak B nepeom keaptane 2023 roga
npeanpuHMMaTeneir 6ecnokounu pacTylyas HanoroBasi Harpyska, MOMUMO 3TOMO COXpaHeHWe agMUHUCTPa-
TUBHOW Harpy3ku, a Takke JOporoe kpeautosaHue!.

dakTyeckn 3TO 03HAYaeT, PoCcT 0653aHHOCTEN, KOTOPbIE BO3MarakTCs Ha PyKOBOAMUTENEN topuanye-
CKOrO nnua W, Kak CreacTaue, yBeNMYeHe OTBETCTBEHHOCTU He TONMbKO Nepes rocyAapCTBOM, HO W nepeq
KOHTpareHTamu.

Kak BepHO 0TMeYaeT aHTUKPU3UCHBIN ynpasnstowmin U.KO. PbikoB «auMpekTop JOmKeH cam 0bayMbiBaTh
Kagoe peLleHne C IopUaNYECKon 1 SKOHOMUYECKON CTOPOH, MOTOMY YTO OTBETCTBEHHOCTb 3a (OUPMY NSHKET
Ha Hero» [PbikoB, 2019], nHaye y Takoro AMPeKTopa ecTb PUCK, B CMy4Yae MPU3HAHWS HOPUAMYECKOrO nvua
HecocTosTeNbHbIM (6aHKPOTOM), BbITb NPUBIIEYEHHBIM K CyOCUANAPHON OTBETCTBEHHOCTH.

CybcuanapHas 0TBETCTBEHHOCTb KOHTPOMPYHOLLMX JOMKHMKA Ny, (aanee no Tekcty — KOAJT) no obs3a-
TENbCTBAM [OMKHUKA, B OTHOLLEHUM KOTOPOro BO3BYXOEHO MPOM3BOACTBO MO Adeny, «npeactaBnser coboi
0co6blit BUA rpaxnaHCKo-NpaBoOBOM OTBETCTBEHHOCTW W HACTyNaeT B CBA3W C MPUYMHEHWEM Bpeda WMyl e-
CTBEHHbIM npaBam Kpeautoposy [Akones, Mbiwesckas, 2022]. Tem caMmbIM MHCTUTYT cybcuamapHoi 0TBeT-
CTBEHHOCTU B fefie 0 BaHKpPOTCTBE NpWU3BaH rapaHTMpOBaTb MakCUMaribHoe yOOBNeTBOpeHue TpeboBaHui
KPEAMTOPOB TaKOro AOMKHUKA.

B cootBetcTBUMM CO cTaTben 61.10 PepepanbHoro 3akoHa oT 26.10.2002 Ne 127-03 «O HecocTosTenb-
HocTm (6aHKpOTCTBE)» (Aanee no TekcTy — 3akoH 0 6aHKpOTCTBE) CybbEKTamMmu cybCuanapHoOn OTBETCTBEHHO-
CTW SIBNSAOTCA Nuua, UmetoLme nnbo nvesLumne «He Bonee Yyem 3a Tpu roaa, NPeaLecTBYOLWMX BOSHUKHOBE-
HWIO NPWU3HaKoB BaHKPOTCTBA, @ Takke NOCMe WX BO3HUKHOBEHUS O NPUHATUS apOUTpakHbIM CyoM 3asBne-
HWS O NPU3HAHWUW JOIKHIKa BaHKPOTOM NpaBo AaBaTb 06s3aTeNbHble AN UCNONHEHWS LOMKHUKOM yKa3aH us
WK BO3MOXHOCTb WHBIM 0Bpa3oM onpeaensTb AeNCTBUS JOIDKHIKA, B TOM YUCHE MO COBEPLUEHWIO CAENOK 1
ONPeSENeHMI0 UX YCNOBUINYZ,

3akoHOM 0 BaHKpOTCTBE NPEAYCMOTPEHbI KOHKPETHBIE YCIIOBUS NPUBNIEYEHUs K cybeuanapHoi oTeeT-
ctBeHHocTu K[J1, BMecTe ¢ TeM ecnm Bce xe NpU4MHON BaHKPOTCTBA CTanm He YCNOBWS, YCTAHOBIEHHbIE 3a-
KOHOM, TO Takoe nnuo, ckopee Bcero, byaeT NpUBEYEHO K OTBETCTBEHHOCTH MO OBLLMM Npasunam 3a npu4u-
HeHwe yBbITKOB B COOTBETCTBMM CO CcTaTben 53.1 TK P®3,

CBSI13aHO 9TO C TEM, YTO «B HACTOsILLEE BPEMS NMPAKTUYECKN HI OOHO Aeno 0 BaHKpoTCTBe He 06XoanT-
cs 6e3 nocTaHoBKW Bonpoca 0 NpusnieveHun k oteetcTBeHHocTW KOMT» [Fonybuos, 2020]. YTo, KOHEYHO Xe, B
cuny pasbsicHeHun BepxosHoro Cyga P® He uckntoyaeT nepekeanuukaumio nogobHoro tpebosaHus Ha
ybbITkK, onaTh xe cTaa K[OJT B nonoxeHne, korga nocnegHeMy HeobxoaMMo AoKasbiBaTh CBOK A06poCo-
BECTHOCTb NPM NPUHATAN CTPATEMMYECKUX PELLEHWIA.

BmecTe ¢ Tem Npogomk1TENLHOE BpeMs yka3aHHble uua He obnaganu B NONHOM Mepe npoLeccyanb-
HbIMU BO3MOXHOCTSIMM, B OTAMYME, HAanpUMep, OT KPEAUTOPOB, KOTOPbIE B CUMTY NONOXeHW! [ocTaHoBNeHUS
MneHyma BAC P® ot 22.06.2012 Ne 35 «O HekoTOpbIX MpoLeccyanbHbIX BONPOCaX, CBS3aHHbIX C paccMOTpe-
HWeM gen o 6aHKPOTCTBE» Ha NPOTSHKEHUN ANIUTENBHOTO BpEMEHW 06MaaaloT npoLeccyasnbHbiMy CpeacTBaMu

1 (PBK URL: https://www.rbc.ru/economics/03/05/2023/6450ef3a9a79470481a8c634 ?ysclid=lgjnmjthz2328912219&from=copy)
2.0 HecocTosTenbHOCTH (BaHkpoTcTBe) : PegepanbHbIi 3akoH ot 26.10.2002 Ne 127-03 (pea. ot 04.08.2023) // C3 P®. —2002. — Ne 43. - C. 4190.
3 MpaxaaHckuin kopekc Poccuiickoint ®eaepatin (yactb nepsas) ot 30.11.1994 Ne 51-03 // C3 PO. 1994. Ne 32. Cr. 3301.
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3allnTbl CBOUX MpaB C TOYKN 3PEHUA MaKCUMarbHOro yaoBMETBOPEHNA UX Tpe6OBaHVIVI (Harlpvlmep, nocpen-
CTBOM 3asABNEHUA BOSpa)KeHVIVI no TpGGOBaHI/IFIM APYrnx KpeamTopos, ocrnapuBaHua CAENOK AOJTXHNKa U T.JJ,.).

Ho nocne NPUHATUA pAda Cy,lJ,e6HbIX NOCTAHOBMEHW, BHECEHUS U3MEHEHWI B NONOXEHUS 3akoHa O
63HKp0TCTBe CutTyauuna n3MeHunacb.

STAMbl  ®OPMMPOBAHMA  MPOLIECCYAJNIbHbIX  MONHOMOYAA  KOHTPONUPYHIOLLMX
OOMKHWKA NiAL, 3AKPENJIEHHBIX B 3AKOHE

[Monaraem, 4YTo pa3BuUTIE 3a NOCNEeHWe rodbl NPOLECCyanbHbIX NMOMIHOMOYUA KOHTPOSMPYHOLLMX OMX-
HWKa N1, BNOCNEACTBMM 3aKpeneHHbIX B 3aKoHe 0 BaHKPOTCTBE, MOXHO pa3aenuTb Ha Tpu aTana:

1) TMocTaHosneHne KoHctutyumoHHoro Cyga PO ot 16.11.2021 Ne 49-1 «[Mo geny o npoBepke KOH-
CTUTYLIMOHHOCTW cTaTby 42 ApBuTpaxHoro npoueccyanbHoro kogekca Poccuiickon ®egepauuu u ctatbn 34
®egepanbHoro 3akoHa «O HEeCOCTOSATENBHOCTM (6aHKPOTCTBE)» B CBA3M C xanobon rpaxgaHunHa H.E. Akumo-
Ba» (Oanee no Tekcty — [NocTtaHosneHne KoHcTutyumonHoro Cyaa P®);

2) Onpepenexve CyaebHon konnerun no akoHOMMYeckum cropam BepxosHoro Cyaa Poccwiickon
®egepauuu ot 31.08.2022 Ne 305-3C16-20559(13) no geny Ne A40-98386/2015 (manee no tekcty — Onpe-
penenve BepxosHoro Cyna PY);

3) ®epnepanbHbii 3akoH 0T 21.11.2022 Ne 452-®3 «O BHeceHMn u3mMeHeHun B eaepanbHblil 3aKOH
«O HecocToATENBHOCTM (BaHKPOTCTBE)».

Tak nepsbIM LaromM Ha NyTU K pacLUMPEHo NpoLeccyanbHbIX BO3MOXHOCTEN MWL, NpUBREKaeMbIX K
cybenanapHon OTBETCTBEHHOCTH, CTasno BbiHeceHue MocTtaHoBnexns KoHctutyumonHoro Cyaa P® (nposepka
KOHCTUTYLMOHHOCTM cTaTbi 42 ApbuTpaxHoro npoueccyanbHoro kogekca PO u ctatbi 34 3akoHa 0 6aHKpoT-
ctee). KoHcTuTyumorHbIn Cyg PO npusHan ykasaHHble CTaTbi He cooTBeTCTBYLWMMN KoHCTUTyummn PO, Ces-
3aHO 3TO C TEM, YTO Hanu4ne BO3MOXHOCTU NpusneyeHuns KOJ1 k cybcuamnapHon 0TBETCTBEHHOCTW HEMOCPE A-
CTBEHHO COOTHOCUTCH C HeobXxoaMMOCTbio 0BecneyeHns Takux ML Hagnexawmumn cpegcteamu cynebHoi
3alUmTbl MyTEM BO3MOXHOCTW 0BXanoBaHus cyaebHbIX peLleHnin B YacTu onpedeneHns pasmepa TpebosaHui
KpeauTopoB, NofdasLunx TpeboBaHWe O BKIIOYEHUN B peecTp TpeboBaHW KpeauTopoB, 3a nepuog, Koraa Ta-
kon cybeunanapHbin oteeTumnk aenancs KOJ.

[laHHas no3vums cBsidaHa C TeM, YTO M3HayanbHO B cuny nyHkta 11 cratbmn 61.11 3akoHa 0 BaHKpoT-
CTBE pa3mep cybcuamapHON OTBETCTBEHHOCTU TakuX ML, paBeH COBOKYMHOMY pasMepy criefytowmx Tpebo-
BaHWi KpeaUTOpOB:

a) BKMKYEHHbIX B peecTp TpeboBaHui KpeanTopos;

0) 3asBMnEHHbIX NOCIE 3aKpbITUS peecTpa TpeboBaHMIN KPeaUTOPOB AOMKHMKA;

B) MO TEKYLYWM nraTexam, KOTopble N0 MPUYMHE HEAOCTAaTOYHOCTU UMYLLECTBA OCTanuCh He nora-
LEHHbIMU.

CnepoBatesnibHO, Ha MPaBOBOE MOSIOXEHUE KOHTPOINMUPYIOLMX AOMKHUKA NL, (pasmep OTBETCTBEHHO-
CTM) OKa3blBaKOT BIUSHWE crieaytoLme obCcToATensCTBa:

—  COBOKYMHbIN pa3mep TpeboBaHuUi KpeaMTOPOB K AOMKHIUKY, B TOM yncre TpeboBaHuin KpeauTopos
MO TeKyLLMM nnaTtexam;

—  06BbEM KOHKYPCHOW Macchl.

TeMm cambiM UMEHHO cybcuamapHblii OTBETUMK 3aUHTEPECOBaH B AOKa3blBaHUM HamMuMs OCHOBAHMNA
ANS YMeHbLUeHUs pa3mepa TpeboBaHWin KpeAUTOPOB K AOMKHUKY U, KaK CIIeACTBUE, K YMEHbLUEHWIO pa3Mepa
BO3MOXHOWN cybcuanapHON OTBETCTBEHHOCTM.

Brtopoit atan cBs3aH ¢ BbiHeceHeM Onpeaenenust BepxosHoro Cyga P®, B COOTBETCTBUM C KOTOPbIM
LONONHUTENBHO OnpeaerneHbl CNeayLLmMe MOMEHTbI:

—  BO3HWkHOBeHuWe Yy K[JT npoueccyanbHoro npasa Ha obxanoBaHue cynebHbIX akToB, BAUSKOLWMX HA
pasMep OTBETCTBEHHOCTMY;

—  Hayano ucuucneHuns npoLeccyanbHbIX CPOKOB Ans 0bxanoBaHus.

Kak B nepBom, Tak 1 BO BTOpoM cryyae BepxoeHblin Cyg P® onpegenun nog Takumin MOMeHTamMu — aa-
Ty NPUHATUS apOUTPaXHbIM CYAOM K NPOU3BOACTBY 3asBNIEHNUS O NPUBNEYEHUN K CybCUaMapHON OTBETCTBEH-
HOCTU 60 AeHb ouumanbHon nybnukauum MNMoctaHosnexns KonctutyumonHoro Cyaa PO.
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TpeTuin aTan, Ha Halw B3rNsd, MOXHO PacCMOTPETb Kak 3aKOHOMEPHbIN UTOr BbiLLEeyKa3aHHbIX NpaBo-
BbIX NO3ULMIA, U3MOXEHHBIX HA NEPBOM 1 BTOPOM 3Tanax.

C yyeToM npuHATLIX HoBOBBEAEHNN y4acTie KIJ1 B gene o 6aHKpOTCTBE BO3MOXHO W B Cny4ae, Koraa B
OTHOLLEHWM TaKOrO NMLA NoAaHO 3asBfieHne O NPUBNEYEHWUN K OTBETCTBEHHOCTH, 1 B CIy4ae OTCYTCTBMS MO-
[auy yKazaHHOro 3asBreHus B npoueaype 6aHKpoTCTBa Ha OCHOBaHMUN MOTUBMPOBAHHOIO X04aTancTaa Tako-
ro nuua.

/3 aToro cnegyeT, 4ToO 3akoHOAATeNb NOLEN Aanbliue NepBOHaYanbHON NO3nLMKM, U3NOXEHHON B M10-
craHoBneHun KoctutyumonHoro Cyga PO, Hagenus npoueccyansHbiMu nonHomoumnsmn KOJT no ocnapusa-
HWIO CyaebHbIX aKTOB, BAMAKLLMX HAa KOHEYHbIA pa3Mep OTBETCTBEHHOCTW, Be3 yyeta Hamuuns unu oTcyT-
CTBUSI MOAAHHOTO B paMkax Aena o GaHKPOTCTBE AOMKHMKA 3asiBNEHUS O NPUBNEYEHNUN K cybcuamapHon oT-
BETCTBEHHOCTM.

Takum 0Bpa3om, C OAHOM CTOPOHBI, YKa3aHHbIE 3Tanbl NPUBENN K TOMY, 4TO NPOM3OLLNIO B ONpeaeneH-
HOM CMbICNie YpaBHWBaHWE npoLeccyarnbHblix BoaMmoxHocTen KOJT u KpeamtopoB AOMKHUKA, Tak Kak Tenepb
KOJ1 Takke Bnpaee, 4eCTBYS Ha ONepeXeHne, yMeHbLUUTb NMOTEHLManbHbIA pa3Mep OTBETCTBEHHOCTM NyTEM,
HanpuMep, YMEHbLUEHWS pa3Mepa 3asiBreHHbIX TpeboBaHWU KpeauTopoB AOMKHIKA. C ApYroi CTOPOHbI, AaH-
HO€e pacLUMpeHne BO3MOXHOCTEN Bbli3bIBAET COMHEHS B CUIY CreayHoLLero:

1) B cuny 3akoHa 0 6aHKPOTCTBE NPeACTaBUTENN yupeauTenen (Y4acTHUKOB) AOMKHUKA B XO4e KOH-
KypCHOr0 Npou3BoACTBa 0bnagatoT npaBamm N, Y4acTBYHOLLMX B AENE;

2) «npuBReYeHNe pyKoBOAMUTENS LOMKHWKA K CybCcMaMapHOM OTBETCTBEHHOCTW SBNSIETCS WUCKMOYM-
TEMNbHbIM MEXaHU3MOM BOCCTAHOBMEHUSI HAPYLLEHHbIX NPaB KPeANUTOPOB, SBAASCH NPU 3TOM YacTHbIM Clyya-
€M NPUBIIEYEHMs KOHTPONMPYIOLLMX AOMKHUKA N Kk cybcuanapHon oTBeTcTBeHHOCTMY [Bensicos, LLlepOuHu-
Ha, 2021].

HemanoBaxHbIM BONPOCOM, Ha Hall B3rnsg, SBMSETCS MOTUMBMPOBAHHOCTb XofaTaincTea 0 Heobxoau-
mocTu BcTynneHus KOJ1 B 060cobneHHblit cnop. B HacTosiLLee BpeMst OTCYTCTBYIOT Pa3bsSCHEHNS, B KOTOPbIX
Obl yka3bIBarncs nepeyeHb TOro, Ha YTo CyAbsM CTOUT 0BpaTUTL BHUMAHWE Npu onpeaeneHu HeobXxoanMocTu
YAOBNETBOPEHMs nogobHoro xogaranctaa. KoHeuHo, B NEPBYI0 ovepedb peyb MAET O TOM, YTO Mpu paccMoT-
peHnn nogobHOro xofatancTea M3HavanbHO HEOOXOAMMO YCTaHOBUTL AENCTBUTENBHO MK NOAOBHBIA Crop,
TOYHEe peLLeHye Nno TakoMmy cnopy, 3aTpoHeT npasa KOAJT. Mogenupys nogobHyo cutyauuo, MOXHO npeano-
XUTb, YTO B YOOBNETBOPEHUN XofaTaicTBa OydeT OTkasaHO B Cryyae, ecriv UMyLLecTBa LOMkHUKa OygeTt
XBaTaTb 4ns noraweHus Bcex TpeboBaHuiA, HO Kak NokasbiBaeT NpakTuka, B BOMbLIMHCTBE CBOEM NpOLEAypPbI
3aBEPLUAIOTCA C HEMOKPbITHIM AONMOM nepes Kpeautopamu. onaraem, YTO MMEHHO MO 3TOW MPUYMHE Ha
NpaKTUKe BCE Yalle BCTPeYalTCs peLleHus, koraa MoTuempoBaHHoe xopatancteo KOJ1 nognexwt yaoene-
TBOPEHNO (MocTaHoBneHne ApbutpaxHoro cyga Mockosckoro okpyra ot 21 utoHa 2023 r. no geny Ne A40-
465/2022, NMoctaHoeneHne ApbutpaxHoro cyaa BoctouHo-Cubupckoro okpyra ot 07 uons 2023 r. no geny Ne
A58-12473/2019). BmecTe C TeM, ONSTb e C Y4ETOM TOro, YTO XOAATaNCTBO MOXET ObITb NOAAHO M [0 nofa-
4N 3asBNEHNS O NMPUBNEYEHWUN K OTBETCTBEHHOCTW, @ 3TO O3HAYAET, YTO BENMKA BEPOSATHOCTb TOrO, YTO, B
4acTHOCTH, Y apbuTpaxHoro ynpasnstoLlero Oyaet oTCyTCTBOBATb NOMHAs MHGOPMaLMs O pa3Mepe KOHKypC-
HOW mMacce AOMKHMKA, K TOMY K€, HeManoBaxHbIM B JaHHOM Chy4yae SBMSETCS U YCrOBUS NPOAAXM UMYLLe-
CTBa JOKHMKA, TO €CTb JOCTAaTOMHOCTM MOCTYNMEHU NS yOooBneTBopeHus TpebosaHuit. W, KOHEYHO, He
CTOMT 3abbIBaTh, YTO KaXdoe NpoAneHne npoueaypbl GaHKPOTCTBA YBENUUMBAET M Pacxodbl, KOTOPbIE Takxke
noanexat yOOBMETBOPEHNIO 3a CYET MMYLLECTBA AOMKHMKA. M3 Yero MOXHO caenaTb BbIBOA, YTO B Cryyae
AOKa3aHHOCTK Toro, yto nuuo aensetca KO u uto ero npasa B pamkax 060cobneHHoro crnopa moryT 6biTb
3aTPOHYTbI, TO 3TV [ABa YCMOBUS YXKE ABNSAOTCA OCHOBAHWEM AN YAOBNETBOPEHMS X04aTalnCTBa.

NHbIE BOSMOXHOCTW KOHTPOJTUPYOLLNX OOMKHWUKA AL, B NMPOLIEQYPE BAHKPOTCTBA

CtounT 06paTTL BHUMAHWE, YTO C YH4ETOM MOMOXEHMI, 3aKpenneHHbIX B 3akoHe 0 BaHKPOTCTBE, a Tak-
xe cynebHon npaktukon, K[/T Bnpase Takke 06xanoBatb CyaebHble akTbl:

—  Ha pewcteus (Besgenctane) apbutpaxHoro ynpaenstowero (ecnm nogobHoe noseaeHue ynpas-
NSOLLEro NOBMEKNO YMEHbLIEHWNE KOHKYPCHOM MacChl UM UHbIE YBbITKM);

— B pamkax 060cobneHHbIX CropoB N0 OCMapyBaHMIO CAENOK AOIMKHIMKA B NpoLeaype baHKpoTCTBa U T.4.
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Ha Haww B3rnsg, nogobHoe paclumputensHoe TonkosaHue u Hagenewve KOJ1 BoamoxHocTamm Bonblue-
ro yyactvis B aene o 6aHKpOTCTBE HE MOTYT HE Bbl3blBaTb ONACEHMS, B CUITY TOrO, YTO (haKTUYECKN 3TO MOXET
NPUBECTM K TOMY, 4TO BeHeduLmap B LEensax yMEHbLLEHUS He TONbKO pasmepa cybcuanapHon OTBETCTBEHHO-
CTW, HO M WUCKIIOYEHWNS YCMOBWIA NPUBNEYEHNS K OTBETCTBEHHOCTMW, ByaeT UMeTb BO3MOXHOCTb OcnapuBaTb
nobble MeponpuaTUs, NPOBOAUMbIE apbUTPaKHBIM YNpaBsKLWMM B pamkax gena o 6aHkpoTcTee. Hanpu-
Mep, OCrapuBaHue pesynbTaToB MHBEHTapM3aLmMK, TOProB, YTBEPKAEHHOMO NOpsAKa peanu3aLmm umyLLecTsa
[OMKHMKA U T.4.

OTO MOXET NPMBECTMN HE TOMbKO K 3aTArMBaHNMIO npoLieaypbl 6aHKPOTCTBA AOMKHMKA, HO Takxke, Ha HaLl
B3rNAA, K OTXOZY OT MO3WLMM UCKIIOYUTENBHOCTI MEXaHU3Ma BOCCTAHOBNEHWS HapYLLEHHbIX NpaB KpeauTo-
poB nocpeacteom npuenevenns KO k cy6ecnanapHoi 0TBETCTBEHHOCTM, Tak Kak B JAHHOM Cly4ae aKTMBHas
nosuumst BeHeduLmapa No 0CNaprUBaHMIO Kaxagoro AeNCTBMS, OCYLLECTBASEMOrO B paMKkax npoueaypbl GaHk-
POTCTBA, MOXET MPUBECTM K TOMY, YTO ML, YMOMHOMOYEHHbIE B COOTBETCTBMM C 3aKOHOM 0 BaHKpOTCTBE Ha
nopavy 3asBneHus, 6yayT BbIHYXAeHb! NONb30BATLCA Takon BO3MOXHOCTBIO HE B Cury (hakTuyeckux 06CTos-
TENbCTB NpoLeaypbl BaHKPOTCTBA, a B LieNsix HeaonyLeHNs npornycka CPOKOB Ha nogady nogobHoro 3assne-
HWS, YTO B CBOIO OYEPEab, MOXET NPUBECTM K MHBIM HEraTUBHBIM NOCNEACTBUSM.

Mo Halemy MHeHUO 3aKpenneHHoe B 3akoHe 0 BaHKpOTCTBE MOMOXEHWE, HanpaBMeHHOE Ha NpeaoT-
BpaLLeHue 3noynotpebneHus 6eHeduumapom npoLeccyanbHbIMU NpaBamm, B NOMHOM Mepe He obecneynBa-
eT 6anaHc MHTEPECOB CTOPOH Aena 0 6aHKPOTCTBE.

B cBs3u ¢ Yem B HacTosLiee BpeMs nogobHoe paclumperne npoueccyanbHbix BoamoxHocTeit KOJ1 npu-
BENO K TOMY, YTO B Ka)XXOOM KOHKPETHOM cllydae Heobxogumo ByaeT ucknovatb 3noynotpebnenus 6eHedu-
LinapoM CBOVMMM NMpoLiecCyanbHbIMI NpaBamm.

Ho, KOHEYHO, HE CTOMT MCKMoYaTh M TOT hakT, YTo Anst JOOPOCOBECTHLIX PYKOBOAWUTENEN, KOTOPbIE B
cuny, Hanpumep, OTCYTCTBUSI HEKOTOPbIX 3HAHWWA UMK NPUHSATUS PUCKOBbIX PELLEHWIA, MPUBEALINX HOpUanYe-
CKOe Lo K HEeCnocoBbHOCTM ya0BNETBOPUTL TpebOBaHUS KPeaUTOPOB, MMEKT BO3MOXHOCTb OTCTOSTb CBOU
npasa W, BO3MOXHO, CBOMM aKTWBHbIM BKIOYEHMEM B npoLeaypy GaHKpOTCTBA Aaxe WUCKMOYNUTL YCNOoBUS
npuBneyeHms K CybcuamapHon OTBETCTBEHHOCTM!.

BbIBOJbI

Ha oCcHOBaHWUM U3N0XEHHOMO MOXHO CAenaThb CNeaytoLe BbIBOAbI:

e  paclumpeHue npoueccyanbHblx nonHomoumnii KOJ1, Bnocneactsun 3akpenneHHblx B 3akoHe 0
BaHKPOTCTBE, CBA3AHO C TEM, YTO UMEHHO CyOCMAMAPHDBIA OTBETYMK 3aMHTEPECOBAH B AOKA3bIBaHUN HANN4MS
OCHOBaHWil ANs yMEHbLUEHUS pa3mepa TeX U WHbIX TPeOGoBaHUiA KPEAUTOPOB K AOMKHUKY W, Kak CNEeACTBUE,
K YMEHbLUEHWIO pa3mMepa BO3MOXHOI CybcuanapHoi OTBETCTBEHHOCTH,

e  HOBOBBE[EHMS B BMAE pacLUMpeHust npoLeccyanbHbix nofHomouns KOJ1, sBnsiotcs HeOAHO3HAY-
HbIMW, TaK KaK, C OAHON CTOPOHbI, MPUBENN K TOMY, YTO MPOW3OLLIIO B OMPEAENEHHOM CMbICTe ypaBHWBaHWE
npoveccyarnbHbIX BO3MOXHOCTEN GeHeduumapoB 1 KPEAMTOPOB LOSMKHMKA, C APYrON CTOPOHbI, HapeneHue
KOJ1 Bo3MOXHOCTSIMM Bonbluero yyactust B aene o GaHKPOTCTBE MOXET MPUBECTU HE TOMBKO K YBENMYEHNIO
CPOKOB MPOBEAEHNS MpoLeaypbl 6aHKPOTCTBA, HO 1 K OTXO4Y OT MO3uLMK, YTO MPUBMEYEHWe K CyBcuanapHom
OTBETCTBEHHOCTY SBMNSETCS UCKMHOYMTENBHBIM MEXaH3MOM BOCCTAHOBINEHMS HAPYLLEHHbIX NPaB KPeaUTOpPOB.

e  TaKke OAHUM W3 NOCNELACTBUN pacLUMPEHUst NpoLeccyarbHbIX NOTHOMOYMIA MOXET CTaTh Creayto-
Liee: B KaXJOM KOHKPETHOM Cryyae cyay Heobxoanmo Byaet uckntoyatb 3noynotpebnexne beHeduumapom
CBOVMM NpoLieccyanbHbIMU MpaBamy.

3AKIMHOYEHNE

3akoHogaTenb, 3akpenus B 3akoHe 0 GaHKPOTCTBE «PaCLUMPUTENBHOEY TONKOBAHME NPOLIECCyarbHbIX
MOMHOMOYNI KOHTPONUPYIOLLMX LOMKHUKA KL B Aene 0 BaHKpPOTCTBE (B CPaBHEHUM C NePBOHAYArbHON NO3u-
Lven, uanoxeHHon B NoctaHoBneHnn KoHcTutyumnorHoro Cyga PO, kotopasi B 6onbLuen CTENeHn cBoaunach
K YpaBHWBaHUIO MpoLieccyanbHbiX BO3MOXHOCTEN 6eHethuLmapoB 1 KpeaMToOpoB LOSKHIKA), co3aan aucha-
INaHC MHTEPECOB CTOPOH BaHKpOTHOrO Aena B nonb3ay KT
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AHHOTaums: aBTOPOM NpOM3BedeH aHanu3 3akoHOAATENbHbIX aKTOB W WMHBIX WCTOYHMKOB, PaCKPblBAKOLLMX
MOHSATNE «OAHOKBAPTUPHBIA AOMY. ITOT 0OBEKT HEABKAMOCTY C MO3NLMIA 3aKOHOL4ATENLCTBA NpeacTaBnseT
€060 Hekun Mbpua NOHATUS KBAPTMPbI 1 XKUNOro Aoma. B HacTosiee Bpemsi, HECMOTPS HA MHOTOYKCIE H-
Hbl€ YNOMWHaHUS B Pa3nuyYHbIX AOKYMEHTaX, CyLIEeCTBOBAHWE O4HOKBAPTUPHBLIX JOMOB HEe COOTHOCMTCS C
AENCTBYIOLLMM 3aKOHOAATENLCTBOM.

KntoyeBble cnoBa: Xunon LOM, OOHOKBAPTUPHBIA AOM, MHOTOKBApPTUPHbBIA AOM, UHAMBUAYANbHBIA XUMOM
[0M, BUZ, KUNOTO NOMELLEHWS, KBapTUpa, KOMHaTa.

SINGLE-FAMILY HOUSE AS A LEGAL CATEGORY
Skvortsova Lilena Vladimirovna
Scientific adviser: Svechnikova Irina Vasilievna

Abstract: The author analyzes legislative acts and other sources that reveal the concept of a "single-family
house". From the standpoint of legislation, this real estate object is a kind of hybrid of the concept of an apart-
ment and a residential building. Currently, despite numerous mentions in various documents, the existence of
single-family houses does not correspond to the current legislation.

Keywords: residential building, single-family house, apartment building, individual residential building, type of
living space, apartment, room.

[ecTBytolLee 3aKOHOLATENLCTBO COAEPXUT ONpeaeneHns Ans Tpex pasHOBMAHOCTEN XMUIbIX JOMOB:
MHOTOKBapPTUPHbIN, WHAMBWAYANbHbIA XWUNOA AOM W BNOKMPOBaHHbLIA. [PagoCTpoUTENbHBIM KoAeKcoM PO
onpegeneHbl NOHATUS UHAMBUAYaNbHbIA xunon gom (n.39 c1.1) n 6nokmposaHHbIn gom (n.40 ct1). Xunuw-
HbIN Kogekc PO coaepXMT NOHATUS MHOrOKBapTMPHOroO Aoma (n.6 ct.15) u xunoro goma (n.2 ¢1.16 ). Mpago-
cTpouTenbHbI kogekc PO B n. 39 CT. 1 NOHATME «XWMON LOMY» NPUPABHWUBAET K MOHATMAM "0ObEKT NHAVBU-
AYarnbHOr0 XWMNLWHOMO CTPOUTENbCTBA" W «MHAMBWAYANbHBINA XUNOK AOM» C OrOBOPKOM, YTO «ECMN UHOE HE
NpesyCMOTPEHO TakuMK peepanbHbIMU 3aKOHaMU 1 HOPMATUBHBIMW NPaBoBbIMK akTamn Poccuickon de-
aepaummny. CornacHo noctynatam IpagoctpoutensHoro Kogekca, B XKK PO noHaTMe «XMNON SOMY» LOMKHO
TPaKTOBATLCS KaK CUHOHUM MOHATUSM «MHAMBULYaNbHbIN XUIOA AOMY» U «OBBEKT UHAWBMAYANBHOTO XU LL-
HOro CTpouTenbCTBay. KoanguumpoBaHHbIMK 3aKOHAMW MHBIX PA3HOBMAHOCTEMN XUMbIX AOMOB, NMOMAMO TPeX
BbiLUE MEPEeYMCNEHHbIX, He onpedenseTcs. ConuaapHbl ¢ HUMKU U UHble PefeparnbHble 3akoHbl. Hanpumep,
ct.8.n.4.nn.23 ®epepanbHoro 3akoHa ot 13.07.2015 N 218-®3 "O rocynapCTBeHHOM perucTpaumm HeasKu-
MOCTU", B YMCIIO OCHOBHbIX CBEAEHMIA, BHOCUMbIX B KaAacTp HEABMXMMOCTM, BKIKOYAET: «BWA XWUIOr0 noMe-
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LieHns (KoMHaTa, KBapTupa), eCri 0BbEKTOM HEABMKXMUMOCTY SIBMSETCS XKUNOE NOMELLEHWE, PACMONOXEHHOe
B MHOTOKBapTMPHOM [OMe». 3a0CTPUM BHUMaHWE Ha TOM (hakTe, YTo 3TOT JOKYMEHT C MHOroKBapTUPHbIM
[AOMOM COOTHOCMT He TOMNbKO NOHATUE KKBAPTMPAY, HO TaKXKE W MOHATHE «KOMHATay.

Mpuyem n.7 ct. 41 denepanbHoro 3akoHa N 218-03 sanpelyaeT kagacTpoBbIA YYeT U perucTpaumio
npaBa COBCTBEHHOCTU «Ha MOMELLEHME MW NOMELLEHNS (B TOM YKUCHe Xusble) B XUIIOM AoMe (06beKTe UH-
AVBUAYaINbHOMO XUAWLLHOTO CTPOUTENBCTBA) UK B CAA0BOM A0MEY. [ 5 ]

BmecTe ¢ TeM cyabl pasnnyHbIX MHCTAHUWMIA ONPedensioT «HannuMe KOMHaT, a He KBapTup» Kak «OC-
HOBHOM KBanWUULMPYHOLLWA NpU3HaK xunoro gomar. [ 13, 14 ]

T.e. UCX0ASA U3 BbILLEN3NIOXKEHHOMO, UHAMBUAYATBHBIN KAMOW [OM, B OTIIMYME OT MHOMOKBApPTUPHOTO,
COCTOWUT HEe U3 KBapTUP, @ U3 KOMHAT, HO B Ka4yecTBe OTAENbHbIX OOLEKTOB HEABWKMMOCTW, OH HE MOXET
BKMtoYaTh B CEOS HW KBAPTUPbI, HA KOMHATbI.

ConugapHbl ¢ NpuBeLEHHbIMU BbilLe JOKYMEHTaMW U roCyAapCTBEHHbIE CTaHaapTbl Poccuiickon de-
Aepauun B 0bnactu cTpoutensCTBa. Tak, HaumoHanbHbiM ctaHgaptom PO FTOCT P UCO 6707-1-2020 "3pa-
HWS 1 coopyxeHust. OBbLume TepMuHbI", nyHKTOM 3.1.4.5 urnon 4oMm onpeaeneH Kak: «3haHue, npeacTasnsito-
wee cobon oThenbHoe xunoe nomelleHuey. CnenosaTenbHO, AaHHbIA CTaHAAPT MO3WULMOHUPYET NOHATHE
©KWNOI SOMY» Kak COBOKYMHOCTb MOHATUM «304aHNE» U «KUMNOE NOMELLEHMEY.

OpHako B cTpoutenbHbix npasunax (CI1), yxe Hepeako urypupyeT NOHATUE «OOHOKBAPTUPHBINA XWUION
LOM».

CyuwectayeT cBog npasun CI 55.13330.2016 "CHuIT 31-02-2001. Joma xurble OAHOKBAPTUPHbLIE",
rae, CornacHo NyHKTY 3.5: «4OM XWUIOoi OQHOKBAPTUPHbIA OTAENBHO CTOALMIA: [JoM, COCTOSALMIA U3 OTAENBHON
KBapTMPbl (OAHOrO XMNOro aBTOHOMHOMO Brioka), BKMKYaKWMn B cebs KOMMMEKC NoMeLLeHUin, npeaHasHa-
YeHHbIX ANS UHAUBUAYANbHOIO U/MNK OQHOCEMENHOTO 3aCeneHus XUNbLOB, MPX UX MOCTOSAHHOM, ANUTESIBHOM
WK KPaTKOBPEMEHHOM MPOXMBAHWM (B T.4. CE30HHOM, OTMYCKHOM M T.M.)».

AnennupyioT K NOHATUIO «0aHOKBapTUPHBIA gomy» 1 CI1 30-102-99 «[naHnpoBKa v 3acTpoiika TeppuTo-
PUIA MaNO3TaXHOrO XUIULLHOMO CTpoUTENbCTBAY: «M. 5.2.1 B MHANBMAYaNbHOM CTPOUTENLCTBE OCHOBHOM THM
[OMa — OOHOKBAapPTUPHbIA. [OMUMO OAHOKBAPTUPHBIX, NPUMEHSIOTCA AOMa BMOKMPOBaHHbIE, B TOM 4uCre
ABYXKBapTUPHbIE, C NMPUKBAPTUPHBIMK y4acTKaMn npu Kaxgon keaptupey. B aanHbix CI1, B npunoxerum B,
pacKpblBaeTCs NOHATE OOHOKBAPTMPHOMO [AOMa, KaK «KWUMOro [oma, npeaHa3HaYeHHOro ANst MPOXWUBaHMS
OHOM CEMbU W UMEIOLLLEr0 NPUKBAPTUPHBIA y4acToky. pn 39TOM, faHHOE NMPUMOXEHWE K OQHOKBAPTUPHOMY
AOMY OTHOCUT Takke: «YcageOHbIN XWnoi JOM - OOHOKBAPTUPHbIA, AOM C MPUKBApPTUPHBIM Y4acTKOM, no-
CTpONKaMmK, Ans NoACOBHOro X035MCTBaY, T.€. TO, YTO MO CMbICIY, MAEHTUYHO NpefcTaBneHHoMy B cT. 133.1
K P® onpeneneHntio «eauHbIA HEABMXMMBIA KOMMIEKC.

CIM 255.1325800.2016 «3paHust u coopyxeHus. lNpasuna akcnnyataumn. OCHOBHbIE MONOXEHUS»,
nogpasfenss u rpynnupys 3gaHus ¢ y4eToM Ux PyHKUMOHANBHOTO Ha3HaYeHMs No TUNaM PeXnUMOoB JKCMIya-
TaUuM B NOANYHKTE a) NyHKTa 4.2 nepeuncnseT 3aaHus «npegHasHaqyeHHbIe Ans NOCTOSHHOM U AnnUTenb-
HOrO (KPYrnoCyTO4HOr0) MPOXWBAHMS TIOAENY, U 3TOT NEPEYeHb BKITHOYAET: «XWIble MHOrOKBapTUPHbLIE AOMA,
XUnbl€ OQHOKBAPTUPHbIE AOMAY, T.€. 30EeCb ONATb NOHATUS MHAWBMAYATNLHOMO XWUIOr0 AOMa U OAHOKBapTMP-
HOTO MAEHTUYHbI.

Takum 0Bpasom, nony4aeTcs, YTo, UCXOas U3 onpeaeneHnin ctpoutenbHbix npasun (CI), «ogHokBap-
TUPHBIAY U «MHAMBUAYANbHBIAY XWNOA OM 3TO OAHO U TO Xe. Jlorvka B aToM, 6€3yCroBHO, CTb, MOCKOMBKY
€CNK paccMaTpmBaTh 3TV ABa NOHATUS C NO3ULMIA apXUTEKTYPHO-CTPOUTESbHBIX, TO OHM BYAYT CUHOHUMaMM.

BeposiTHO, No 3TOW NpUYMHE W B OPUANYECKON NTUTepaType HEPEOKO 3T [Ba MOHATUS CMEeLLUBaoTCA
BOEMHO, OHAKO TaKoe CMELLEHWe He BCerga puanYecku onpasgaHo.

ViHOMBMAYanbHbIA XWUNON LOM UMEET psg 0COBEHHOCTEN. Ero oTnnums 0T MHOTOKBapTUPHOMO O4eBMA-
Hbl, @ BOT C O4HOKBAPTMPHbLIM BHELUHE N KOHCTPYKTUBHO OHW MOEHTWUYHbI. Pasnnums mexay TeM CyLlecTBeH-
Hbl, MOCKONbKY OGBEKTOM NpaBa cOBCTBEHHOCTM B OOHOKBAPTUPHOM AoMe BydeT He 3aaHue, a kBapTupa. Kak
BUAMM U3 CYTU Pa3NNYMA — OHWU HOCAT UMEHHO HOPUAMYECKUIA XapakTep. 103TOMY, Ha Haw B3rnsg, UMEHHO
topuamndeckas nutepatypa 1 OOSMKHA pacKpblBaTb M KOHKPETU3MPOBATb MOHATUE «UHAMBUAYAMNbHBIN XUNOK
AOM» C MO3ULMIA 3aKOHOZATeNbCTBa.

Ho, Tem He MeHee, aaxe B y4ebHO OpUANYECKOI NUTEPATYPE MOXHO BCTPETUTb, HaNpUMep, crnegy-
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HOLLYI0 TPAKTOBKY: «K MHOMBMAYaArNbHOMY CriedyeT OTHECTU OAHOKBAPTUPHBIN Xurown Aaom,...» [12 (ctp. 217)].
Ha Haw B3rnsa, aBTopbl y4ebHMKa HEBEPHO ONpeaensitoT NOHATUE «MHAWBMAYANbHBIN XUON OM», U Gop-
MWPYIOT HE COBCEM BEPHOE NPeLCTaBNEHNE O HEM, kak 06 0ObekTe HEABMKUMOCTMY.

VicTopns nosiBneHns OQHOKBAPTUPHbIX JOMOB YXOAUT K CAMOMY Havasy NpoBEAEHUs B CTPaHe PbIHOY-
HbIX pecopM. YacTHoM cobeTBeHHOCTH Ha HeasuxuMocTb BO BpemeHa CCCP He Bbifio, HO MMena mecTo
NM4Hast cCoBCTBEHHOCTb, K KOTOPOW OTHOCUIIUCH M MHAMBWAYaNbHbIE XuUrble AoMa. B aanbHenwem, no mepe
(hOPMMPOBaHUS U Pa3BUTUS 3aKOHOZATENbHON 6a3bl, pernaMeHTUpYIoLLE OTHOLIEHUS B Cpepe HeaBMKMMO-
CTW, 3TOT TN 0BBEKTOB BbINan 13 Nons 3peHns 3akoHogaTens.

B wtore, Ha cerogHsWwHUA AeHb, B EanHOM rocygapctBeHHOM peectpe HeaswxumocTtn (EFPH) 06 oa-
HOKBaPTUPHbIX JOMaxX COAepXaTCcs CBEAEHMUS KaK O 3[aHUsX Tak U O XWUSTbIX NOMELLEHUSX B HUX — KBapTUpaX [
15 ]. V13 Yero BbiTEKAET BEPOATHOCTb HAXOXAEHNS B TAKOM JOME HE TONbKO OHON KBAPTUPLI, HO ELLE U UHbIX
NoMeLLeHUI, COBCTBEHHMKOM KOTOPbIX MOXET ObiTb SULO, He SBRAtLLeecs COBCTBEHHUKOM KBapTupbl. B Ta-
koM cnydae, ucxoas ¢1.36 XK n n. 1 ct1. 290 'K, Bce 0603Ha4eHHbIE B HUX KOHCTPYKTUBHbIE 3N1EMEHTLI 34a-
HWS1 N MHXEHEPHbIE KOMMYHUKALMK, @ Takke 3eMeSibHbIA Y4acToK, Ha KOTOPOM PacrofiokeH 4oM, obpeTyT
cratyc o6Le0MOBOro MMyLLecTBa. Ho, nonyyaeTcs, 4To Torga v cam 4OM JOSDKEH UMETb CTaTyC MHOMOKBap-
TUPHOTO, @ 3TO HEBO3MOXHO B cuny N.6 ¢1.15 XK P® 1 n.6 MonoxeHns 0 NpusHaHuy NOMeLLEHUS XWMbIM No-
MELLEHMEM, XXMMOrO NMOMELLEHNS HENPUrogHbIM ANS MPOXMBAHUS, MHOTOKBAPTUMPHOTO AOMa aBapUiHbIM M
noanexatinMm CHOCY U PeKOHCTPYKLMKM, CafoBOrO AOMa XMibIM JOMOM U XWIOr0 JOMa CafoBbiM AOMOM,
yTBepxaeHHoro NMocTtaHosneHnem lNpasutensctBa Poccuiickon ®epepaunmn ot 28 aHeaps 2006 r. N 47, no-
CKOMbKY B HanW41n UMeeTcs TONMbKO 0fHa KBapTupa.

Ecnu xe B 3gaHuu, UMEHYEMOM OHOKBApPTUPHBIM JOMOM, OTCYTCTBYIOT Kakie-nnbo noMeLeHns:, He
OTHOCSLYMECH K €AMHCTBEHHOM KBapTMpE 3TOr0 A0Ma, TO, MO CyTW, COBCTBEHHWK KBApPTUPLI SBMNSETCS COb-
CTBEHHWKOM BCEX KOHCTPYKTUBHBIX 3MEMEHTOB U UHXEHEPHBIX KOMMYHUKaLUWA 3aaHns. COOTBETCTBEHHO, [JOM
[OMKEH CYMTATLCA «MHAMBUAYANbHBIM XWUbIM JOMOMY, HO 3TO HEBO3MOXHO B cuny n. 39 ¢11 'p Koaekca PO
nn.7 ct. 41 ®enepanbHoro 3akoHa N 218-93 .

ObpaTtum Takke BHUMaHWE Ha TOT (PaKT, YTO Aaxe eCnn B OQHOKBAPTUPHOM [OME HET HUKaKMX NoMe-
LEHNA, KPOME OTHOCALLMXCS K e4NHCTBEHHOW KBapTUpE, ee COBCTBEHHWK He CMOXET 0(pOpPMUTL NpaBo co 6-
CTBEHHOCTU Ha 3eMeTbHbIN Y4acToK, 3aHUMaeMblil Takum JOMOM, MBO TyT onpesenstoLWwmm CloBOM SBISETCS
«KBapTUPa» W YNOMHOMOYEHHbIEe OpraHbl PyKOBOACTBYHOTCA perfiamMmeHTaMm, OTHOCALLMMUCS K KBapTUpe.

HeBO3MOXHOCTb 0GhOPMUTL 3EMESbHBIN Y4acToK, 6e3yCnoBHO, yLieMnseT npaBa COOCTBEHHUKOB TaKuX
OHOKBapTUPHbIX AOMOB. 3TO NOATBEPXAAETCS M cyaebHOM NpakTUKOW. K TakoMy BbIBOAY, Hanpumep, npu-
wen KusunopTtoBckuin ropoackoi cyg Pecnybnukn Oarectad B mapte 2017 roga. Ykasas B uucne npenst-
CTBUA, KOTOPbIE BO3HWKIK M3-3a HEMPABWUIILHOMO CTaTyCca XMNOro NoMeLleHns y CobCTBEHHMKA KBapTUPbI B
OHOKBapTMPHOM [OME, BO3MOXHOCTb «O(POPMUTL NMPaBO COBCTBEHHOCTU HA 3eMESbHbIA Y4acToK, Ha KOTO-
POM pacromnoXeHo JOMOBIAAEHNE», CYL KOHCTATUPOBAr, YTO 3TO «SBMISETCS HapyLLUEHWEM ero npas, cBo60A
W 3aKOHHbIX UHTEPECOB» W NMPUHAN PELIEHWe U3MEHUTb CTaTyC XMUIOro NOMELLEHNS MPU3HAB ero XWibIM 40-
Mom. [ 14 ]

Ha aT1oT cyeT umetoTcs nosicHeHus PocpeecTtpa, Hanpumep, npecc-cnyxba YnpaeneHus PocpeecTpa
no Bonoroackon ob6nacTu NOsICHSET, cCbinasich Ha YacTb 6 ctatbk 41 3akoHa o pernctpauumn Ne 218-03, yto
€Cnn JoKyMeHTanbHo byaeT NOATBEPXAeH (haKT HAXOKOEHUS BCEX MOMELLEHW 3aaHUs B COBCTBEHHOCTY Y
O[HOTO M@, TO NO 3asBMEHMI0 TaKoro NnLa NpaBo COBCTBEHHOCTU HA 3TW NMOMELLEHNS MOXET BbITb Npekpa-
LeHO M NpomM3BeaeHa rocyAapCTBEHHas perncTpauus npasa coO6CTBEHHOCTU Ha Bce 3daHue. Momumo nog-
TBEPXOEHHOTO (hakTa OTCYTCTBWS B 30aHUN WHbIX MOMELLEHUIA, He OTHOCALMXCS K NnoMeLLeHnsm obLiero
MoMb30BaHMs, CyLLEeCTBYET eLle O4HO YCMoBME - NNOLaAb 34aHUS OOSKHA COBMaaaTh C CyMMApHO nnowa-
[bl0 COCTABNAOLLMX €ro nomeLLeHnit. [15 ]

Mynkt 3 ctathn 16 KK PO onpegensiet kBapTupy Kak «... CTPYKTYpHO 060C06nEHHOe NOMeELLeHNe B
MHOrOKBapTUPHOM AOMe, 0becneynBaroLLee BO3MOXHOCTb NPSMOro AOCTyNa K NOMeLLeHNsM oBLLero nonb3o-
BaHUS B TAKOM JOME W COCTOSILLEE U3 OOHON UMM HECKOMbKUX KOMHAT, @ Takke NMOMELLEHWA BCOMOraTeslbHO-
ro MCMOMNb30BaHMUS, NPEeAHA3HAYEHHbIX 415 YA0BMNETBOPEHUS rpaxaaHaMn ObITOBBIX W UHbIX HYXX[, CBA3AHHbIX
C UX NpOXWBaHWeM B TakoM 060cobneHHOM nomeLeHuny. CornacHo n. 3 ¢T.16 NoHATUE «KBapTMpa» COOTHO-
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CUTCS C MHOTOKBAPTUPHBIM JOMOM, MMEIOLMM NOMELLEHNS 06LLero nonb30BaHMs, @ MHOrOKBApTUPHbIA AOM,
ncxoasa m3 n.6 .15 XK PO npeanonaraet Hanuume aByx u 6onee ksaptup. MoHATUE "xunoi gom", kak Mbl
yxe oTmevanm, nyHktom 39 c1.1 p Kogekca PO npupaBHEHO K NOHATUAM "06beKT MHAMBNAYATBHOTO KUNLL-
HOro CTPOUTENLCTBA" U «MHAMBWAYANbHbINA XKUNOA AOMY, «4Ns BCEX (edepanbHbIX 3aKOHOB M HOPMATUBHO-
NPaBOBbIX aKTOBY» MPU 3TOM XMMOW LOM OMNpefeneH Kak 3aaHune, KOTOpoe «He NpeaHasHayYeHo Ans pasgena
Ha camocTosTeNbHble 0ObeEKTbl HeaBMKXMMOCTUY. OBBbEKTOM HEABMXMMOCTH, B CBOK OYepedb BbICTynakT
OKUMblE U HeXWNble MoMeLeHnsy, «3aanus 1 coopyxerus» (c1.130 TK P®) «komHata wnu ksapTtupar
(c1.141.3 rnasbl 6.1. TK PO).

[MoaBoas oBLMiA UTOr, OTMETUM, YTO OAHOKBAPTUPHbIA JOM HE COOTHOCUTCS OAHO3HAYHO HM C MOHSTU-
em «kBapTupa» B TpakToBke KK, H C MOHATUEM KWUION JOM» B TOW TPaKTOBKe, KOTOPYH AaeT [pagocTpou-
TenbHbIN kogekc PO. OaHako NoHATME «OOHOKBAPTMPHBLIM oMy BCTpevaeTcs B CIT 1 B opuanyeckon nute-
paType, 4, JOBOJSIbHO 4acTo, OTOXAECTBNSAETCA C UHAMBUAYANbHBIM XUMbIM JOMOM.

[MoaTomy nonaraem HeobXOAMMbIM BBECTU OJHOKBAPTUPHbIE XWUMble AOMa B NPaBOBOE MOfe, a NOoHS-
TUE «OLHOKBAPTUPHBIN OM» CHOPMYNMPOBATh U 3aKPenUThb 3aKOHOAATENBHO.
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YIIK 347

0COBEHHOCTH NPOLIEAYPbI BHECYIEBHOI0
bAHKPOTCTBA

AMWPAHLL 1KY A BANUMOBHA

CTyOeHT
®rb0Y BO «Poccwiickast akagemus HapoLHOTO XO35ICTBa W
rocygapctaeHHon cnyxdbl npu MpesugeHte Poccuiickon Gegepaumumy

Hay4Hbi1l pykosodumens: [Jezoesa Onecsi AnekceesHa,

cm. npen.

®r60Y BO «Poccutickas akademusi HapoOH020 xo3sticmea U
2ocydapcmeeHHol cryx6b1 npu MpesudeHme Poccutickol ®edepayuu»

AHHOTaLMA: B LENsX yNpoLLeHUs NpoLieaypbl NPU3HAHUS JOMKHIKA GAHKPOTOM 1 paCLLMPEHUS Kpyxa rpax-
[1aH, KOTOPbIM [JaHHas NpoLeslypa MOXeT ObiTb JOCTYMHA, BHECEHbI U3MEHeHWs B 3aKOH 0 BaHKpOTCTBE, U Y
rpaxzaH nosiBurnach BO3MOXHOCTb NpU3HaTh cebs GaHKkpoTOM BO BHecyne6GHom nopsiake. [aHHas npoueaypa
UMeeT psifl 0COBEHHOCTEN MO CPaBHEHWIO C MPU3HAHWEM AOMKHUKa 6aHKPOTOM B cyaeGHOM Mopsizke, KOTo-
pble OyayT paccMOTPEHbI B AaHHOM CTaTbe.

KnioueBble cnosa: 6aHKPOTCTBO, BHecyneGHas npoueaypa GaHKPOTCTBA, LOMKHUK, HECOCTOSTENbHOCTD,
KPEAUTOPbI, IeHEXHbIe 06S3aTENbCTBA, AOMIU.

FEATURES OF THE PROCEDURE OF OUT-OF-COURT BANKRUPTCY
Amiryants Julia Vadimovna
Scientific adviser: Degoeva Olesya Alekseevna

Abstract: In order to simplify the procedure for declaring a debtor bankrupt and expand the circle of citizens to
whom this procedure can be available, changes have been made to the Bankruptcy Law, and citizens have
the opportunity to declare themselves bankrupt out of court. This procedure has a number of features in com-
parison with the recognition of the debtor as bankrupt in court, which will be discussed in this article.
Keywords: bankruptcy, out-of-court bankruptcy procedure, debtor, insolvency, creditors, monetary obliga-
tions, debts.

Beumay 060CTPEHHOM NONMTUYECKON 1 COLMAnbHOM CUTYaLMn B MUPE, CIIOXHOTO SKOHOMMYECKOrO MoMno-
KEHWS HAceneHUs YBeNMUMBaETCS 3akpeaUTOBAHHOCTb rpaxdaH M yXyALWaeTcs X maTtepuanbHoe noroxe-
Hue. Mpoueaypa 6aHKPOTCTBA ABNSETCA OOHUM U3 cnocoboB BOCCTAHOBUTL NNATEXECNOCOOHOCTb, YaCTUYHO
WNW NOMHOCTBIO CUcaTb 0Bpa3oBaBLLMECS AOMNTM NO AeHEXHbIM 0653aTenbCTBaM.

Tak cornacHo cTaTucTuke, 3a nepuog ¢ oktabpst 2015 roga no ceHTabpb 2023 roga nopsigka 1 munnu-
OHa rpaxgaH 6binu nNpuU3HaHbl HeCOCTOATENbHBIMU, TO eCTb BaHkpoTamu. [pn 3TOM YMCno BaHKPOTCTB rpax-
[aH B nepuog ¢ sHBaps no ceHTsbpb 2023 roga ysenuumnoch Ha 28,8% no cpaBHEHWIO C aHanOrMYHbIM ne-
prMoaoM npoLwnoro roga [1], 4To nokasslBaeT NONyNSAPHOCTL U PacnpOCTPaHEHHOCTb NpoLeaypbl GaHKPOTCTBa
cpeau Hacenenus u obycnaBnuBaeT akTyanbHOCTb PAacCMOTPEHWS JaHHOM npoueaypbl, 0COBeHHOCTEN ee
peanusauun 1 NpaBOBOrO PETYNMPOBaHNA B LENSX AanbHEeNLero COBEPLIEHCTBOBAHNS 3aKOHOAATENbCTBA.

[MopsiooK M YCroBMS NPU3HaHUS AOMKHIKA BaHKPOTOM ycTaHoBNEHbl PegepanbHeiM 3akoHoOM Poccuin-
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ckoit degepaumn o1 26.10.2002 Ne 127-03 «O HecocTosTensHOCTH (6aHKPOTCTBE)» (Aanee — 3akoH 0 GaHk-
poTCTBE).

CornacHo CT. 2 yka3aHHOr0 3aKOHa Nog, HECOCTOSATENBHOCTLIO (GaHKPOTCTBOM) MOHMMAETCS NpU3HaHHas
apbuTpaxHbIM Cy[OM WK HacTynvBLLas B pesynbTaTe 3aBepLueHust npoueaypbl BHecyaebHoro GaHkpoTCTBa
rpaxgaHuHa HecnocoBHOCTb JOMKHMKA B MOMTHOM 06beme YA0BNETBOPUTL TPEBOBaHNS KPEAMTOPOB MO LeHeX-
HbIM 06513aTeNbCTBaM, O Bbinfate BbIXOAHbIX Nocobuit 1 (unn) 06 onnate TpyAa nuu, paboTtarowmx unu pabo-
TaBLLMX MO TPYZLOBOMY OrOBOPY, U (M) UCNOMHUTL 0653aHHOCTB MO ynnaTe obs3aTenbHbIX nnatexen [2].

[Mpn 3TOM rpaxgaHWH CYATAEeTCH HECMOCOBHbIM YAOBNETBOPUTDL Bbileyka3aHHble TpeboBaHuWs, ecnu
AeHexHble 0053aTeNnbCTBa HE UCMOSTHEHbI UM B TEYEHWE Tpex MecAleB C aThbl, Korga AOSmkHb Bbinn ObiTh
UCMOIHEHbI, UX pasMep cocTaenseT He MeHee 500 Tbic. pyb. u ecnn cymma 0653aTenbCTB NpeBbILaeT CToun-
MOCTb NPUHAANEXaLLero rpaxgaHnHy UMyLLecTBa.

Vccnepys 3akoH 0 6aHKpOTCTBE MOXHO YBUAETb, YTO AaHHAs NPOLeAypa YETKO pernameHTMpoBaHa. 3a-
KOHOM YCTaHaBnMBaKOTCA OnNpeaeneHHble TpeboBaHNS U YCNOBUS K JOSMKHUKY, KOHKYPCHBIM KpeguTtopam, ap-
BuUTpakHOMY ynpaBnstoLLemMy U Ap., YTO B KaKOW-TO CTENEHU YCROXHSET caMmy npoueaypa ans rpaxgaH. Bauay
9TOr0 B HACTOsILLEE BPeMSi MOXHO HabntoaaTth NpeanoXeHns pasfinyHbIX KPUANYECKUX UPM, OKa3bIBaOLLMX
yCryrt COnNpoBOXAEHUS CAENoK No BaHKPOTCTBY. Takue yenyru ABRsTCA 4OCTAaTOMHO JOPOroCTOSAWMMM, U UX
CTOMMOCTb BapbUpyETCS, BMECTE C TEM rapaHTUs NMOMOXUTENBHOMO pesynbTaTa He rapaHTUpyeTCs.

B yensx ynpolieHus npoueaypbl NpU3HaHUs AOMKHUKA 6aHKPOTOM, NOBLILIEHUS €€ AOCTYMHOCTU AN
rpaxaaH ¢ 01 ceHtabpa 2020 roga B 3akoHe 0 BaHKPOTCTBE CTanM AENCTBOBATb U3MEHEHWS, a UMEHHO BHE-
CEHbl NOMpaBku B 4aCTM BO3MOXHOCTM NPU3HAHMS OMKHUKA BaHKpOTOM BO BHeCyaebHoM nopsiake. PaccmoT-
pUM 0COBEHHOCTM JaHHO NpoLeaypb!.

lMpu3HaHWe JOSmKHUKA BGaHKPOTOM BO BHeCyaebHOM mopsiake OCyLecTBnsieTcs nytem obpalleHns B
LleHTp rocyaapcTBeHHbIX 1 MyHUUMnaneHbIx yenyr «Mow JokymeHTbl» (ganee — MOLL) Ha ocHoBaHuu 3asB-
neHus, opma 1 NopsaoK Noaaun KoToporo yTBepaeHbl npukasoM MuUHUCTepCTBa SKOHOMUYECKOTO Pa3BUTHS
Poccuiickon ®egepaumm.

B gaHHOM 3asBrneHuu B 0bszaTenbHOM NOpsAKe ykasblBaeTCs NepeyeHb BCeX KpeanTopos, nepes Ko-
TOPbIMW Y [OSMKHWKA MMEKTCA HEUCMOMHEHHble 06s3aTenbCcTBa No AeHexHbIM 06s3aTenscTBaM, a Takke
CyMMa 3aJ0MmKeHHOCTU. [py 3TOM BaXXHO OTMETMUTb, YTO B Cly4ae ecrivt no Kakum - NMbo npuyrHaM SOMKHMK
He yKa3blBaeT OJHOr0 UMK HECKOMbKWX KPEAMTOPOB, TO MO OKOHYaHWUM npoLeaypbl BHecyaebHoro 6aHkpoTCTBa
LONrV Nepeq aTUMK Kpeautopamm He ByayT CHMTaTbCs NoraleHHbIMU 1 COOTBETCTBEHHO He ByayT CnucaHbl
[3, c. 67].

Mpouenypa BHecyaebHOro 6aHKPOTCTBA, Kak MOXeM YBUAETb, OTIIMYAETCS OT MPU3HAHWUS LOSMKHUKA
BaHkpoTom B cyaebHoM nopsigke. Tak JaHHas npoueaypa BO3MOXHA npu cymme gonra He meHee 25 000 py 6-
nen n He bonee 1 munnuoHa pybnein. OTMETUM, YTO paHee BO3MOXHOCTb MPUMEHEHUS NpoLeaypbl BHECY-
AebHoro baHkpoTcTBa Bbina BO3MOXHA Npu cymme gonra He meHee 50 000 pybrein n He 6onee 500 000 py6-
nen. CooTBETCTBYIOLLME N3MEHEHNS yTBepxaeHbl PepeparnbHbiM 3akoHOM 0T 04.08.2023 Ne 474-03 «O BHe-
CEHMM nameHeHun B GepepanbHblin 3akoH «O HeCoCcToaTeNnbHOCTH (6aHKPOTCTBE)» U OTAENbHbIE 3aKOHOAa-
TenbHble akTbl Poccuinickon Gegepauumy [4].

Takke 00b6s3aTenbHbIM ABMSETCA HanMuMe CBEAEHWU O BO3BPALLEHWN UCMOMHUTENBHOMO LOKYMEHTa
B3blCKaTEmNo N0 OCHOBAHWAM, NPEAYCMOTPEHHbIM M. 4 4. 1 cT. 46 ®epepansHoro 3akoHa ot 02.10.2007 Ne
229-03 «O6 MCnonHUTENLHOM MPOWU3BOACTBEY, @ TaKKE OTCYTCTBUE CBEAEHUIA O BEAEHUM WHbIX MCMOMHMU-
TenbHbIX MPOWU3BOACTB, BO3OYXAEHHbIX NOCNe AaTbl BO3BPALLEHUS MCNOMHUTENBHOMO AOKYMEHTA B3bICKaTEMHO
W He OKOHYEHHbIX UIK He NPeKpaLLeHHbIX Ha MOMEHT MPOBEPKW CBEAEHUI, C UCMONb30BaHWEM 06LLeaoCTyn-
HbIX CBeAeHWN GaHKka AaHHbIX B WUCMONMHUTENbHOM MPOM3BOACTBE, Pa3MELLEHHbIX Ha cainTe PeaepanbHom
cnyx0bl cygebHbIX NPUCTABOB B MHDOPMALMOHHO-TENEKOMMYHUKALMOHHON CETU «MHTEPHET» B COOTBETCTBUM
cn. 3,5un9u. 3cr. 6.1 ®epepanbHoro 3akoHa ot 02.10.2007 Ne 229-03 «O6 McnonHUTENLHOM NPOU3BOA-
cteey. [pu HecobnAeHMM AaHHbIX YCNOBUIA NpoLeaypa BHecyaeOHOro 6aHKpOTCTBa HE MOXET BbITb HavyaTa
[5, c. 55].

HeobxoaMMo 0TMETUTb HECKOBKO OTpULIATENbHBIX MOMEHTOB, CBS3aHHbBIX C MPOLEAYPON BHeCYAe6HO-
ro 6aHkpoTcTBa. B nepByto oyepedb, 3TO TO, YTO peanu3auns AaHHOW NpoLedypbl OCYLLECTBMSAETCS Yepes
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MO®L|, KoTOpbIX HAAENMAN MOTHOMOYMUAMM NO NPUHATUIO PELLEHWS O NPU3HAHWUW UM HEe NPU3HAHWM JOIKHMKA
BaHKPOTOM, HECMOTPA Ha TO, YTO AesaTenbHocTb MOL Obina opueHTpoBaHa UCKIHYMTENBHO Ha NPEeAoCTaB-
NeHNe roCyAapCTBEHHbIX YCNyr, TO ecTb ApOuTpaxHbiii Cya sBnseTcs bonee aBTOPUTETHBIM OPraHoOM No
cpaBHeHuo ¢ ML,

B 70 e Bpemsi B Kakoi-TO Mepe npoLefypa BHecyaebHoro 6aHkpoTCTBa yLLEMASET NpaBa KPeanTopoB.
Tak KpeauTopbl (hakTUYECKM HUKAK He MOTyT 3aMEHWUTb apbUTPaXHOro ynpaBnsIOWEro, KOHTPONMPYHOLWENO
AEATENbHOCTb M CAENKW AOMKHMKA B pamkax 6aHKpOTCTBA rpaxaaH B apbutpaxHom cyge. Kpeautopbl He
NMEKT AENCTBEHHOTO MEXaHU3Ma KOHTPOMS W NPOTUBOAENCTBUS HeA0OPOCOBECTHBIM AEACTBUAM AOMKHMKA,
B TOM YMCrie MO BbISIBMIEHWIO 3noynoTpebneHuit. Hanpumep, AOMKHUK TEOPETUYECKN MOXET CKpbIBaTb 4OPO-
rocTosILLEe ABWXAMOE N HEBMXMMOE UMYLLECTBO, CKpbIBATb (haKT 1 pa3Mep peanbHbIX 3apnaT, Bbinnat v
WHbIX anBuaeHaos [6, c. 80].

Takum 06pa3om, Kak Mbl MOXEM YBUAETb, B HAcCTosiLiee BpeMs npoueaypa BaHKpoTCTBa 4OCTATOYHO
BocTpeboBaHa cpeaw rpaxaaH Poccuiickon degepauun. Ha 3akoHOAaTENBHOM YPOBHE PErynsipHO BHOCATCS
nonpaBky OTHOCUTESBLHO MOPSiAKA ¥ YCOBUI NpU3HaHWs JormkHuka BankpoToM. Tak ¢ 01 ceHTabps 2020 roga
Obina BBeAeHa npoueaypa BHecyaebHoro 6aHkpoTcTBa. C 04HOM CTOPOHDI, AaHHas NpoLeaypa AaeT BO3MOX-
HOCTb 60nee WMPOKOMY Kpyry AOMKHUKOB CrMCaTb JONTW nepes KpeauTopamu, Tak kak MUHUManbHas cymMmma
ponra coctasnset 25 000 pybnei, ogHako onpegeneHbl 0cobble YCoBKS Nofayu 3asBhneHns O NpU3HaHU1
LOMKHMKA GaHkpoToM Yepe3 ML, koTopble 3aMeHMnM B pamkax AaHHOW npoueaypbl apbuTpaxHbIn Cya.
YunTbiBas psid 3aMeyaHnil, 0TMEYEHHbIX B HAaCTOsILLE CTaTbe, Npoueaypa BHeCyaebHOro 6aHKpOTCTBaA MOXKET
ObITb CKOPPEKTMPOBAHA, @ Takke BHECEHbI COOTBETCTBYHOLLME U3MEHEHUSI.
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AHHOTaLMA: 0AHOM M3 Hanboree BaxHbIX 3a4a4 roCyAAPCTBEHHbIX 3aKynoK i KOHTPaKTHOM CUCTEMbI ABNSET-
csi cBOBOAHAS KOHKYPEHLS, NMPO3PAYHOCTb 3akymnok W AOCTYNHOCTb MHAOPMALMKM O 3aKynkax Ans BCeX yyacT-
HUKOB 3aKynok. MIMeHHo Ans aToro HeobXoauMO Ha 3aKOHOAATeNbHOM YPOBHE 3aKPENUTh OnpefeneHHble
NPUHLMMbI KOHTPAKTHOM CUCTEMbI. B AaHHOM CTaTbe Mbl PACCMOTPUM Kaablih MPUHLMN ANst eTanbHOro Mno-
HUMaHUs 3akymoyHoro mpouecca. Tak e paccMOTPUM NpobneMy opraHu3aLumM OLEHKU OGHEKTOB HeaBUKY-
MOCTM!.

KnioueBble cnoBa: 3akoHOAATENLCTBO, 3aKyMKM, KOHKYPEHLMS!, OLieHKa, BloKeT

PRINCIPLES OF THE CONTRACT SYSTEM IN THE FIELD OF PUBLIC PROCUREMENT
Ermokhina Ekaterina Nikolaevna
Scientific adviser: Berezovsky Denis Valerigvich

Abstract: One of the most important tasks of public procurement and the contract system is free competition,
transparency of procurement and accessibility of procurement information for all procurement participants. It is
for this purpose that it is necessary to consolidate certain principles of the contract system at the legislative
level. In this article, we will look at each principle for a detailed understanding of the procurement process. We
will also consider the problem of organizing the valuation of real estate.

Key words: legislation, procurement, competition, evaluation, budget

Tak Kak ogHON 13 Hambonee BaxHbIX 3afay rocy4apCTBEHHbIX 3aKynoK 1 KOHTPAKTHOW CUCTEMbI SBNS-
eTca cBOOOAHAs KOHKYPeHUMs, Npo3payHOCTb 3aKymok W LOCTYMHOCTb MHAGOpMaLMK O 3akynkax Ans BCEX
YYaCTHUKOB 3aKynoK. /IMeHHO Ans 3Toro HeobX0AMMO Ha 3aKOHOAATENbHOM YPOBHE 3aKpenuTb onpeaerneH-
Hbl€ MPUHLMMbI KOHTPAKTHON CUCTEMbI. B A@HHOM CTaTbe Mbl PACCMOTPUM KaXKAbliA MPUHLMN AN AeTanbHOMo
MOHUMaHKS 3aKynoYHOro npoLecca.

1. OTKPBITOCTb rOCYAAPCTBEHHbBIX M MYHULMNANbHbIX 3aKynok. KOHTpaKTHas cUcTemMa OCHOBbLIBAETCS
Ha NPUHLMNE OTKPLITOCTW W MPO3PAYHOCTI FOCYAAPCTBEHHbIX 3aKynmoK. OTO OCHOBHOE MPaBWUMIO 3aKyNOYHOM
cucteMbl. CBEAEHUS HAXOAATCS B OTPLITOM LOCTYNE ANs BCEX rpaxaaH, KpoMe MHopmaLmi COCTaBASIHOLLMX
rOCYAAaPCTBEHHYIO TalHy.

Bca vHopmaums 0 KOHTpakTax, a Takke B3aMMOLEUCTBME MEXOY 3aKa3qukoM W UCMOMHUTENEM (NOo-
cTaBLLMKOM) pa3mellaeTcsi B EVC (oduumanbHbIn caiT 3akynok).

XXII MEXXQYHAPOIHAA HAYYHO-NPAKTUYECKAA KOHBEPEHLIUA | MLIHC «HAYKA W NPOCBELLEHVEN




HOPUAUYECKWE HAYKW, NPABOBOE rOCY/IAPCTBO N COBPEMEHHOE 3AKOHO[IATE/bCTBO

2. ObecneyeHune NOMHOLEHHON KOHKYPEHLMM . [laHHbIA NPUHLMN KOHTPAKTHOM CUCTEMbI peanmnayeTcs
nytem A06POCOBECTHOM KOHKYPEHLMM MeXZy yyacTHWKaMu 3akynok. Bcem yvacTHukam 3akynoK AOSKHb
NPeaoCTaBnATLCA PaBHble YCMOBUS, TO ecTb NMtoboe 3auHTepecoBaHHOE NULO - OpPUAMYECKOe Uin u-
3u4eckoe, BKMOYas MHAMBMOYaNbHbIX NpeanpuHAMaTeniei, MOXeT CcTaTb NOCTaBLYMKOM (MOAPSAYNKOM, UC-
NOMHUTENEM) COrfTacHO NpeaMeTy 3aKynku. B CBOK ovepeab, Kaxabl y4aCTHUK 3aKynku cornacHo cT. 31 ®3-
44 ponxeH COOTBETCTBOBATb eAuHbIM TpebOBaHMSM B COOTBETCTBUM C MEpPeYHEM, ECn ANns BbINOSHEHNS
YCNoBUI KOHTpaKTa TpebyeTcs onpeaeneHHble NMLEH3un 1 ap. HanpuMep, npu 3akynke yCnyr no OLueHKW He-
ABWXMMOrO MMYLLECTBA 3aKa3unk 00si3aH YCTaHOBUTL OMpeaeneHHbIn psg TpeboBaHui, B TOM yucne: Ans
OPUANYECKMX MWL, — KOMWUM TPYAOBbIX JOTOBOPOB C OLEHLLMKAMK Ha HE MEHee ABYX COTPYAHMUKOB, KOMUK [0-
FOBOPOB CTPaxOBaHWS OTBETCTBEHHOCTH OLEHLLMKOB W HOPUAMYECKOrO Nnua, KoMK JOKYMEHTOB O YIIEHCTBE B
CPO oueHwumkoB. ECnm xe y4acTHUK pa3melleHusl 3aKasa OCYLLECTBMSIET CBOKW AEATENbHOCTb CaMoCTOS-
TENbHO, 3aHNMasACb YaCTHOW NPaKTUKOW, TO TaKOW YYACTHWUK LOIDKEH NPeAOCTaBUTb KOMWUKO JOroBOpa CTpaxo-
BaHWS OTBETCTBEHHOCTU, KOMMIO JOKymMeHTa 0 yneHcTee B CPO. B cBo o4epedb, y4acTHUK 3aKynku 06s3aH
NPUNOXNUTL JOKYMEHTbI, rapaHTUPYIOLWME HanWuMe HYXHOWM AOKyMeHTauwn. B cnyyae He npepocTaBrieHus
[OKYMEHTOB, YKa3aHHbIX B U3BELLEHWM, 3asBKa Y4aCTHUKA OTKIOHSETCS. Takke y4acTHUK 3aKynKku He JOSKEH
HaXOAMTCS Ha CTaguu NukBMOauun 1 BGaHKpOTCTBA, AOMKHA OTCYTCTBOBATb 3a[0/MKEHHOCTb MO HANOroBbIM
cbopam 1 MHbIM nnaTexam.

3. [lpocheccroHanuam 3akasumka. 3akoH W MOA3AKOHHbIE aKTbl PETYNIUPYHOLLME FOCYAAPCTBEHHbIE W
MyHULMNanbHble 3aKynku NOCTOSHHO M3MEHSIETCA 1 OBHOBNSETCA. YYacTHMKaM 3aKynku Heobxoaumo nocTo-
SHHO CNEAMTb 3a HOBbIMM U3MEHEHUSMM 3aKOHOLATENBCTBA, NPOXOANTL 06YYEHMS NO NOBbILIEHU O KBANUMK-
Kawww, y4acTBoBaThb B CEMMHapaXx 1 BebuHapax NOBbILALLMX Ka4eCTBO 3HaHUI, HEOOXOAUMbIX ANs akTyanu-
3auun 3HaHWi 3akoHogdaTenbcTea. pobnema 3aknyaeTcs B HefocTaTke CneuuanucToB, 3aHsTbiX B cepe
3aKynoK, KaK CO CTOPOHbI FOCYAapCTBEHHOIO 3aKka3uuka, Tak 1 CO CTOPOHbI UCMOMHUTENS.

4. EOMHCTBO KOHTPAKTHOW CUCTEMbI B C(hepe rocyaapCTBEHHbIX U MyHULMNANbHbLIX 3akynok. [MpuH-
LMn 03Ha4yaeT, 4To MPOLECChl rOCYAAPCTBEHHLIX M MYHWLMNAMbHbLIX 3aKYMOK LOIKHbI OCYLLECTBNATHCS B
onpefeneHHo 1 HEM3MEHSEMON NMOCNe0BaTENbHOCTI Ha KaXaon CTaaumn 3akynoYHbIX NpoLeayp: OT niaHu-
POBaHKS 3aKyMOK [0 3aKPbITUS YXKE UCTMOMHEHHbIX KOHTPAKTOB. Vicxoas 13 3TOro CyLLECTBYeT eAUHCTBO MEXIy
(begepanbHbIM W PErMoHanbHbIMA YPOBHSMI OpraHM3aLmMy npouecca 3akynok. PernoHanbHble 3akas3uuky,
pasMeLLatoT 3aka3bl Yepes yNoNHOMOYEHHOE UL, perynmpyloLLee KOHTPaKTHYIO CUCTEMY B Cdepe 3akymnok
TOBapoOB, paboT, ycnyr Ha YpoBHE CBOETO peroHa. Ho, HECMOTPS Ha 3TO, €AMHCTBO CUCTEMbI SBRSETCH 069-
3aTenbHbIM. Becb 3akynoyHbIn npouecc, oT nybnukauuy nnaHa-rpadvka 3akynok 4O UCMOMHEHUs rocyaap-
CTBEHHbIX KOHTPAKTOB NOANEXUT pa3meLeHnto B EVC n Haxogutes B OTpbITOM 4OCTYNE.

5. OTBeTCTBEHHOCTb. 3aKynku JOMKHbI OPUEHTUPOBATLCA Ha 0BecrneyeHnst rocydapCTBEHHbIX U My-
HULMNanbHbIX HYX4. Mpu naHnpoBaHWM W OCYLLECTBIIEHUM 3aKYMOK 3aKas3yuK UIu UHOW YMOMHOMOYEHHbIN
OpraH JOIKEH UCXOAUTb 13 He0OXOAMMOCTI JOCTUXEHU Pe3ynbTaToB, 0becneynBaloLLyX rocy1apCTBEHHbIE
W MyHULMNanbHbIE HYXbI.

O PEKTUBHOCTL 3aKyNMOYHOM CUCTEMbI TaKkKe 3aBUCUT OT COOMIOAEHUS 3aKOHOAATeNbCTBA BCEMM
yyacTHUKamMu 3akynoyHoro npouecca. tOpuamyeckue W JOMKHOCTHbIE NULl@ HECYT OTBETCTBEHHOCTb 3a WC-
MOMHEHNE 3aKOHa O KOHTPAKTHOM CUCTEME, a TaKkKe APYriX HOPMaTWUBHO-MPABOBbLIX AKTOB, perynmpyrLLmxX
rocyfapCTBeHHble U MyHULMNanbHble 3akynki. CyLecTBYIOT Mepbl OTBETCTBEHHOCTU 3a HEWUCTONHEHUE U He-
Haanexallee UCMONHEHWe HOPM 3aKOHOL4ATENbCTBA, a Takke 3a HeAPPEKTUBHOE pacxofoBaHue BIOMKETHbIX
CpeAcCTB. 3aKa3unk MOXET HECTU aAMUHUCTPATUBHYIO, AUCLMNINHAPHYIO W YTONOBHYIO OTBETCTBEHHOCTb.

MoxHO cka3aTb, YTO COOMo4eHNe NPUHLMNOB U 3aKoHOLATENbHOM 6asbl, perynupyloLwmin YeTkoe M
NpaBunbHOE (DYHKLUMOHUPOBAHME KOHTPAKTHOWM CUCTEMbI, JAET caenaTb BbiBOg 00 3PGEKTUBHOCTM U aKTy-
anbHOCTH.

MpobGnembI opraHM3auum OLEHKU 00 LEKTOB HEABUKUMOCTH

Llenbto oLeHku 06BEKTOB HEABKUMOCTM SBNSETCS OnpeaeneHne HeobxoauMoro ctaHgapTa CTOUMOCTM.

OpHako, U3-3a cnpoca Ha OLeHKY, a Tak e BorbLIOro KonuYecTsa HeaobPOCOBECTHBIX OLEHLLMKOB Ka-
4eCTBO OKa3aHHOW yCnyr NOHWKaeTcs. MMHUCTEPCTBO MMYLLECTBEHHbIX OTHOLWEHWA Camapckoin obnactu B
COOTBETCTBUW C roCyAapCTBEHHOW nporpammon «[loBbieHne 3hEKTUBHOCTU yNpaBieHNeM UMYLLECTBOM
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Camapckoi obnactu Ha 2014-2025 rr.» NPOBOAMT NpOLEAYpbl 3aKynoK YCAyr HE3aBUCUMOW OLIEHKM UMYLLe-
ctBa [3]. B xoae npoueayp, NpeayCMOTPEHHbIX roCyAapCTBEHHON NPOrpamMmoil, MUHUCTEPCTBO CTanKMBaeTCs
C psifom npobrem, CBA3aHHbIX C OLEHKOM. [pu NpoBeAeHUM 3NEKTPOHHBIX 3aKyroK, 3asBKM Ha y4acTue noga-
€T MHOXECTBO OpraHu3aLni, 3aHMMatoLLMXcs OLEHKoN umyLlectBa. COOTBETCTBEHHO B MOMEHT NPOBEAEHUS
9NEKTPOHHOTO ayKLMOHA OpraHM3aLMy CHUKAIOT LieHbl, TEM CaMblM CO3AAKT AEMMUHIOBLIE YCMOBYUS, TO eCTb
NCKYCCTBEHHO 3aHWKatOT LieHbl Ha MpoBeaeHue yenyr. B Takux KOHKypcax BbIMIPbIBAKOT HE OMbITHbIE, MEHEE
KOMMEeTEHTHbIe opraHu3auuu. /3-3a atoro Brogxet Camapckoil 06nacTi exerogHo TepsieT cpeacTea Ha npo-
BEAEHME CaMOWN OL|EHKM, a TaK e TepsieT CPeACTBa OT BbIpyyKW NOCNE NpUBaTM3aLMM MMYLLECTBA.

F'oCcynapCTBEHHOE MMYLLECTBO COCTaBMSET OCHOBY obecneyeHnst omHaHCcoBoM ycTonymsoctn Camap-
CKOW 0BracTu, Tak kak OHO UMEET OnpefeneHHy CTOMMOCTb, PUHAHCOBYHO COCTABNSIOLLYIO, LIEMbIO KOTOPO
SIBNSETCS Npofdaxa WNW NpuBaTM3aumMs rocyaapCTBEHHOTO MMYLLECTBa ANs NPUBIEYeHNe OOMONHUTENbHbIX
(hMHaHCOBbIX CPeACTB B 40X0A4 GromkeTa. Mcxoas M3 3TOro MOXHO coenatb BbiBOA, YTO OLEHKA rocydap-
CTBEHHOrO MMYLLECTBA CBS3aHa C YPOBHEM [0X0Aa, nocTynatowmm B Brogpket Camapckomn obnacty.
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[IPABOBbIE MPOBJIEMbI PEAJIN3ALIK
[OCYAPCTBEHHOI 0 HAI30PA 1
MYHWLINNAJIbHOI'0 KOHTPOJIA B OBJIACTH
JEME/IbHbIX OTHOLLEHWUW ,

KNOK AHAIPEW BAAAUMUPOBIY,

JIIAHXAHOBA BANIEPWA PABLLAHOBHA,
CTYNMAYEHKO BALIMM,
PYTKOBCKAfl MAPWA CEPFEEBHA

CTYAEHTbI
Orb0Y BO «OmMckui rocyaapCTBeHHbI arpapHblin yHuBepcuTeT UM. M.A.CTonbinuHay

AHHOTaums:: B JaHHOM CTaTbe paccMaTpUBaloTCS NMpaBoBble NPOGNeMbI, CBA3aHHbIE C peanusaLmen rocyaap-
CTBEHHOTO HaJ30pa 1 MyHULMNANBHOTO KOHTPOMS B 06MacTit 3eMenbHbIX OTHOLLEHMIA. ABTOPbI aHANM3NPYHOT
CYLLECTBYIOLLME HOPMATUBHBIE aKTbl, KACAOLMECS 3EMENbHbIX PECYPCOB, 1 BbISBNAIOT NPOTUBOPEYNS U HeOo-
cTaTku B X npumeHeHn1. Ocoboe BHUMAHWE YaEnseTcs BOMPOCaM B3aMOLEACTBUS MeXay rocyaapCTBEHHbI-
MU 1 MyHULMNanbHBIMIA OpraHamm Npy OCYLLECTBIEHIUM KOHTPONS 3@ UCTONB30BAHIEM 3EMETbHbIX Y4YaCTKOB.
KnioueBble cnosa: MMpaBoBbie NPoGneMbl, rocyaapCTBEHHbIN HAA30P, MyHULMNAMBHbIA KOHTPOMb, 3eMenb-
Hbl€ OTHOLLEHMS!, HOPMATUBHbIE aKTbl, 38MENbHbIE PECYPChI.

LEGAL PROBLEMS OF THE IMPLEMENTATION OF STATE SUPERVISION AND MUNICIPAL CONTROL
IN THE FIELD OF LAND RELATIONS

Klok Andrey Vladimirovich,
Eshankhanova Valeria Ravshanovna,
Stupachenko Vadim,

Rutkovskaya Maria Sergeevna

Abstract: This article discusses the legal problems associated with the implementation of state supervision
and municipal control in the field of land relations. The authors analyze the existing regulations concerning
land resources and identify contradictions and shortcomings in their application. Special attention is paid to the
issues of interaction between state and municipal authorities in the implementation of control over the use of
land plots.

Keywords: Legal problems, state supervision, municipal control, land relations, regulations, land resources.

B coBpemeHHbIX YCIOBUSX BOMPOCHI 3EMESNbHBIX OTHOLLEHUIA 3aHUMAIOT BaXHOe MEeCTO B rocyaap-
CTBEHHOW MOSIMTUKE U SKOHOMUYECKOW cucTeme. [ocydapCTBEHHbIN HaA30p U MyHULMNANbHbIA KOHTPOMb B
06rnacTtn 3emMesnbHbIX OTHOLLEHMIA UrPatoT KITOYEBYIO Porib B 0becneyveHnn cobrioLeHns 3aKOHHOCTH, YCTONY n-
BOrO 1CNOMb30BaHNS 3eMeSTbHbIX PECYPCOB M NPEA0TBPALLEHNN BO3MOXHbBIX HAPYLLEHWIA.

Llenbto 4aHHOMO UCCNER0BaHNS SBMSETCA aHann3 NpaBoBbIX NPOGEM, BO3HMKAIOLMX MU peanu3aumm
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rocyfapCTBEHHOrO Haa3opa U MyHULUMNANbHOMO KOHTPONS B cdrepe 3eMesbHbIX OTHOLEHWA. PaccMoTpum ak-
TyanbHble OPUANYECKUNE acneKTbl, CTanKMBaOWMECS C perynMpoBaHUEM, OpraH13aumen U OcyLecTBleHeM
KOHTPOSS 3a UCMOMNb30BaHNEM 3eMENb.

[Mpobnembl NpaBONPUMEHEHUS, BONPOCHI KOPUANYECKON OTBETCTBEHHOCTU, @ TaKkKe aHanu3 OencTByo-
Lero 3aKoHoZaTesbCTBa B KOHTEKCTE 3eMeNbHbIX OTHOLWEHUI ByayT ocBelyeHbl B Xoae uccneposaHus. Oc-
HOBHOE BHUMaHWe ByaeT yaeneHo Bonpocam B3auMOLENCTBUS MEXIY roCyAapCTBEHHbIMU W MyHUUMN aNbHbI-
MW OpraHamu, a Takke Npo3pavyHOCTH 1 3HPEKTUBHOCTI MEXaHU3MOB Haa30pa.

VccneposaHue Takke npeanonaraet pacCMOTPeHWe NPaKTUYECKUX KECOB 1 NpUMEpPOB, YToBbl nocTa-
BUTb B (DOKYC KOHKPETHbIE CUTYaLMK, BO3HUKAOLLME NpW peanu3aumy rocyaapcTBEHHOro Hagsopa v MyHUL u-
NanbHOro KOHTPONS B 061acTh 3eMenbHbIX OTHOLLEHWA. TO NO3BOSIUT NyYLUE MOHATH CIIOXKHOCTH, C KOTOPbl-
MW CTankuBaKTCS Y4aCTHUKM 3eMEeNbHbIX OTHOLLEHWIA, 1 BbIpaboTaTb NpakTUYECcKMe peKoOMeHAaLMK no ynyy-
LUEHWIO CYLLECTBYIOLLEN CUCTEMBI.

[MpoBedeHHbIN aHanmu3 CyLLECTBYIOLWMX HOPMATUBHBIX aKTOB, PErynupylowmx 3emeribHble pecypcsbl,
NO3BONSET BbISBUTL PSS NPOTUBOPEUMIA U HELOCTATKOB, KOTOPbIE MOTYT BAINATL HA 9 (HEKTUBHOCTb rocyaap-
CTBEHHOrO HaZ30pa M MyHWULMNANbLHOrO KOHTPONS B AaHHOW obnactu [1, ¢. 32-33].

Bo-nep.bix, HabnogaeTcs HepoCTaToOMHas YETKOCTb B ONpedeneHnn KOMNETEHUM Mexay rocyadap-
CTBEHHbIMU 1 MyHULMNaNbHbIMK opraHamu. OTCyTCTBIE YETKOW rpaHuLibl OTBETCTBEHHOCTM MOXET CO3[aBaTh
NyTaHULy Npu OCYLLECTBIEHWUI KOHTPOIS 3a UCMOMNb30BaHWEM 3eMenbHbIX ydacTkoB. Heobxoaumo paspabo-
TaTb 60Nee TOUHbIE U SACHbIE HOPMbI, ONPEAENSOLLME NOTHOMOYNS KaXLOr0 YPOBHS BNACTH.

Bo-BTOpbIX, NPOTMBOPEYNS MOTYT BO3HMKATb M3-3a HECOBMAAEHUs Mexay deaepanbHbiMi U peruo-
HanbHbIMM 3aKOHaMu B 0651acTi 3eMenbHbIX OTHOLWEHWA. Heobxoaumo CTpeMuTbeS K 60MbLUEN rapMOHU3a-
LMW 3aKOHOAATENLCTBA HA PasfINYHbIX YPOBHSIX, YTOObI M3bexaTb NPOTUBOPEYUi N obecneynTb eanHoe no-
HWMaHu1e NpaBus Urpbl.

Elle ogHMM 3aMeTHbIM HEJOCTaTKOM SBMISIETCSA HENOMHASA YYET 3eMENbHbIX MHTEPECOB MyHULMNANUTE-
TOB. B psge crnyyaeB, MECTHble OpraHbl MOTYT OKa3aTbCsl HEAOCTATOYHO YYTEHHBIMU B NPOLECCax NPUHATUS
PELLEHMI OTHOCUTENBHO UCMONb30BaHUs 3eMenb. CregyeT YCUnUTb MeXaHU3Mbl BOBIIEYEHUS MECTHbIX Opra-
HOB B NNaHNPOBaHWE W HAZ30p 3a 3eMEbHbIMU PeCypcamu.

Takke 0TMeYaeTcs, YTO HEKOTOPbIE HOPMATUBHbIE aKTbl HE BCerga OTBEYalT COBPEMEHHLIM Bbl30BaM,
TaKUM KaK yCTONYMBOE MUCMONb30BaHWE 3eMerb, JKororndeckas 6e3onacHoCTb U COXpaHeHWe NMPUPOAHBIX pe-
cypcoB. PerynupyioLye HOpMbI JOMKHbI Bonee akTUBHO aganTupoBaThCs K HOBbIM TPEBOBaHUSAM, CBA3AHHBIM
C YCTOMYMBBIM Pa3BUTHEM 1 OTBETCTBEHHBIM UCMONB30BAHWEM 3EMETTb.

B Lernom, BbISBNIEHHbIE MPOTUBOPEUNS U HeJoCTaTkK TPeByIT CUCTEMHOTO aHanusa 1 nepecMoTpa 3ako-
HoZaTenbCTBa B Chepe 3eMenbHbIX OTHOLIEHWA. TOMbKO Takoi NoAxod no3sonuT co3aatb bonee cbanaHcupo-
BaHHbIE U 3((EKTUBHbIE MEXaHW3MbI FOCYAAPCTBEHHOTO HAZ30pa U MyHULMMANBHOMO KOHTPONS, cnocobeTByS
YCTOMYMBOMY YMpaBIIEHNO 3eMeSbHbIMI PECYpCamit B MHTEpecax obLuyecTsa v npupogs! [2, ¢. 11-13].

B 3akntoyeHWe aHanu3a HOPMaTUBHbLIX aKTOB, PErynmpyroLLMX 3eMefbHble Pecypebl, MOXHO OTMETUT,
YTO CYLLECTBYIOT ONpefesfieHHble NPOTUBOPEYMS U HEJOCTaTKW B UX NPUMEHEHWUU, KOTOpble TPebyT BHUMa-
TEMNbHOr0 BHUMAHUS 1 KOpPPEKLN.

[MepBbIM BaxXHbIM acrekToM SBNSeTCS He0BX0ANMOCTb YETKOro ONpeaeneHns KOMNETEHLMI MeXTy rocy-
[apCTBEHHBIMU W MyHULMNANbHBIMU OpraHammn B chepe 3eMenbHbIX OTHOLEHUIA. ITO MO3BONMUT u3bexarb He-
LOMNOHUMAHWS W NyTaHULBI MY OCYLLECTBIIEHUM FOCYAPCTBEHHOIO HAaA30pa N MyHULMNANBHOTO KOHTPONS.

BTOpbIM BaXHbIM LUAroM SBASETCA rapMoHu3auus eaeparnbHbiX W peroHanbHbIX 3aKOHOB, YTOObI
yCTPaHWUTb NPOTUBOPEUMS W CO3LaTb €AMHOE NPABOBOE NPOCTPAHCTBO AN 3EMESbHbIX OTHOLIEHUA. JTO CMo-
cO6CTBYET NOBBILIEHNO ACHOCTU U CTABUNBHOCTW B PEryNUPOBaHNN UCMONb30BaHNS 3EMESbHBIX PECYPCOB.

TpeTbiM acnekToM SBASETCH BaXHOCTb BHUMATENBHOIO yyeTa MyHULMNanbHbIX MHTEPECOB B NpoLec-
cax NMPUHATAS peLeHUn OTHOCUTENBHO 3eMENbHBIX PECYpCcOB. BOBMEYeHMe MECTHBIX OpraHoB B NiaHMpoBa-
HWe 1 HaZ30p SBNSETCS KM0YEBLIM (DaKTOPOM 151 YCMELLHOro ynpaBneHus 3eMenbHbIMU pecypcamu.

Kpome Toro, Heobxoanmo obpallaTb BHUMaHWE Ha COBPEMEHHbIE BbI30Bbl, TaKME Kak YCTONYMBOE UC-
nonb30BaHWE 3eMNW U 3Konornyeckas 6e30nacHoCTb, U COOTBETCTBYIOWMM 06pa3oM aganTupoBaTh 3aKOHO-
[aTenbCTBO K 3TM TpeboBaHuam [3, ¢. 76-78].
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[POBEJIEHWE CYIEBHBIX AKCTEPT3 M0
JIEJIAM 0b YBUNCTBAX, CBA3AHHDIX C
bE3BECTHbIM NCYESHOBEHWEM JINLL

30J10TOPEBA IAPbA UTOPEBHA

CTYOEHT
AHOO BO Llentpocotrosa Poccuitckoit ®egepaumn
«Cunbupcknin yHnBepcuTeT NoTpebuTensckon koonepaumumy

AHHOTaums: B CTaTbe PacCMOTPEHbI NOPSAOK OPraH13aLmm 1 NpoBeaeHNs CyAeOHO-MEANLIMHCKMX 3KCNEPTH3
no genam o6 ybuincTeax, cBs3aHHbIX ¢ 6e3BECTHBIM UCYE3HOBEHWMEM NNLA, @ TaKKe COMPSKEHHBIX C 0BHapy-
XEHVMEM HeONO3HaHHOro Tpyna. PaccMoTpeHbl 0COBEHHOCTY NpoBeaeHns cyaebHO-MeanLMHCKON SKCnepTmM3bl
Tpyna, BbiSiBMEHbI OCHOBHbIE NPOBNEMbI, CBSI3aHHbIE C B3aUMOAENCTBMEM CyaeBHO-3KCNEPTHBIX YUpEeXaeHNN
W OpraHoB MpeaBapuUTENbHOrO paccneaoBaHns, ChopMynMPOBaHbl NPEANOXEHUs MO YCTPAHEHWIO BbISIBNEH-
HbIX Npobnem.

KnioyeBble cnoBa: youiicTeo, cyaebHO-MeanLMHCKast 3KCnepTu3a, opraHbinpeaBapuUTenbHOro paccneaoBa-
Hus, cyaeOHO-aKCNEPTHbIE YYPEeXaEHUs], TPYN.

CONDUCTING FORENSIC EXAMINATIONS IN CASES OF MURDERS RELATED TO THE UNKNOWN
DISAPPEARANCE OF PERSONS

Zolotareva Daria Igorevna

Abstract: The article discusses the procedure for organizing and conducting forensic medical examinations,
which are of paramount importance in solving and investigating murders related to the unknown disappear-
ance of a person, as well as those associated with the discovery of an unidentified corpse. The features of
conducting a forensic medical examination of a corpse are considered, the main problems associated with the
interaction of forensic institutions and preliminary investigation bodies are identified, and proposals are formu-
lated to eliminate the identified problems.

Key words: murder, forensic medical examination, preliminary investigation bodies, forensic institutions,
corpse.

lMpaBo 4YenoBeka Ha XW3Hb SABMSETCA HEOTLEMMEMbIM, OXPAHSETCS rOCYAapPCTBOM U MpUHALNEXNT
KadoMYy OT poxaeHUs. HUKTO He MoxeT 6biTb NPOU3BONBHO INLIEH XM3HU. YKasdaHHbIE NOCTynaThl, OTpaxa-
tOLLME CYLLYHOCTb NPaBa Ha XM3Hb, BNEPBbIE NOMYYMIIN CBOE 3aKpenrieHne B Takux MexayHapoaHbIX NpaBoBbIX
LOKYMeHTax, Kak:

—  KoHBeHUus 0 3aLuTe npaB YenoBeka 1 OCHOBHbIX ¢B060A (CT. 6) [1];

—  [aKT 0 rpaxxaaHCKuX 1 NONMTUYECKMX NpaBax (cT. 2) [2].

B thenepanbHom 3akoHogaTenscTBe Poccuiickon denepauuy npaBo Ha XW3Hb 3akpenneHo B cT. 20
KoHctuTyuumn Poccuickon ®epepauin [3].

HecMOTps Ha NpUMeHeHWe rocyaapCTBOM KOMMMEKCa Mep, HanpaBneHHbIX Ha CHUXKXEHUE YPOBHS Mpe-
CTYMHOCTW, €XerogHo Ha Tepputopun Poccuickoin ®epepaunn peructpupyetcs BonblIOe KOMMYECTBO
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HaCUNbCTBEHHbIX NPECTYNNEHNNA, B TOM YMCne, YOUIACTB M MOKYLIEHUA HA yOUIICTBA, OTHOCALLUMXCS K TSHKKOM U
0c060 TSHXKKOI KaTEropum NPECTYMHbIX NOCAraTenbCTB.

CornacHo aHanu3y CTaTUCTUYECKMX AaHHbIX 3a AHBapb-HOs6pb 2023 roga Ha Tepputopumn Poccun 3a-
perucTpuposaHo 6935 ybuincTs v nokyLweHwin Ha youinctea [4], B 2022 rogy — 7628 cnyyaes [5], B 2021 rogy —
7332 cnyvas [9], B 2020 rogy — 7695 cnyyaes [], B 2019 rog — 7948 cnyyaes [9].

OpHo 13 Hambonee TPyAHbIX KaTeropuit yOUACTB SBRAKOTCSA YOUIACTBA, CBSA3aHHbIE C BE3BECTHLIM UC-
4e3HOBEHMEM ML, KOTOPbIE, 3a4acTyto, CONPShXEHbI C OBHAPYXeHWeM Heono3HaHHOro Tpyna. PaccnefoBaxue
AaHHbIX Aen npeacTasBnseT 0cobyk CNOXHOCTb AN OpraHOB MpefBapuTenbHOro CefcTBUS B BUOY COBep-
LUEHWS NPECTYNNEeHNA B YCMOBUSX HEOYEBUOHOCTY, NMPW OTCYTCTBUM CBUAETENEN N HEBO3MOXHOCTW YCTaHOB-
TNIEHUS NNYHOCTU NOTEPNEBLUETO U NPECTYMHMKA NPK 0BHAPYXEHUN HEOMO3HAHHOIO Tpyna.

B naHHOM cnyyae OCHOBHOM 3afadveit JOMKHOCTHbIX MWL, OPraHOB NPeABapUTENBHOTO CREACTBUS Bbl-
cTynaet ObICTpOe pearvpoBaHue W CBOEBPEMEHHOE MPOBEAEHUM MPOLECCyanbHbIX W CREACTBEHHbIX Aen-
CTBMI Ha NepBOHaYanbHOM CTaguu YrofloBHOIO npoLecca — cTaguu Bo3byxaeHus YroroBHOMO Aena, a Takke
KayecTBO MPOBefEHWs OTAENbHbIX CNEACTBEHHbIX AENCTBUI Ha CTaaun NpeaBapuUTeNibHOr0 paccrefoBaHus,
NPOBOAMMON B (popMe NpeaBapUTENILHOM CEACTBUS.

YronosHo-npoLeccyanbHblid kogeke Pocenitckon Pepepaunn (ganee — YK P®) 3akpennset nepeyeHb
CNeACTBEHHbIX AENCTBUI, BKNKOYaLLMIA: ocMOTp (cT. 176-178), ocBuaeTenscteoBaHue (cT. 179) cneactaeH-
HbIM akcnepumeHT (cT. 181) obbick (cT. 182, cT. 184), Bblemka (cT. 183), HanoxeHue apecta Ha MOYTOBO-
TenerpacHble otnpasneHus (cT. 185), KOHTPONb 1 3anuch Neperosopos (cT. 186), nonyyeHne MHhopMaLum o
COEAVHEHNAX Mexay aboHeHTamu 1 (unmn) aboHeHTCkumK ycTpoincTeamu (cT. 186.1), gonpoc (cT. 187-191 ou-
Hasa cTaska (cT. 189.1, c1. 191, c1. 192), onosHanue (cT. 189.1, c1. 191, c1. 193), npoBepka nokasaHui (CT.
194), npoussoacTeo cyaebHo akcnepTuabl (cT. 195-207) [6].

CynebHas akcnepTusa B HacTOsILLEE BPeMs BbICTYNAeT OAHUM W3 3PMEKTUBHENLNX CEACTBEHHbIX
LENCTBUIA B CUMY LWIMPOTbI OXBAaTa HanpasneHui, Mo KOTOPbIM OHa MOXeET BbITb npoBeaeHa. ObbekTamu aKc-
NepTu3bl MOTYT SBNSATLCA: TPYMbl W UX YacTW, XWBble NULA, BELECTBEHHbIe [oka3aTenscTea, obpasupl Ans
CPaBHWTENLHOTO WUCCNEAOBaHNS, MaTtepuarsl Aen, OOKYMEHTbI, B TOM YuCne MeauLMHCKUE, COAepxaluue
CBEAEHMs, HeobxoaMMble ANs NPOM3BOACTBA akcnepTuabl [7, ¢. 105]. Ha ocHoBanum c1. 195 YMK PO cyneb-
Has aKcnepTu3a MOXET BbITb Ha3HaYeHa 1 NPOBeLEeHa He TOMbKO Nocne BO30YXOEHWS YronoBHOMO Aena, Ho U
[0 ero Bo3bYXOeHNs NOCPEACTBOM BbIHECEHUS CriefoBaTeNneM NOCTaHOBNEHUS O Ha3HauYeHun cyaebHon akc-
nepTu3bl B0 BO3BYXOEHWA nepen CyOOM XOAaTalcTBa O €€ NpOBEeLEHWM, YTO YXe rOBOPUT O 3HaYeHuu
[aHHOTO CIeCTBEHHOrO AENCTBIUS NS OpraHu3aLun paccnefoBaHus.

IMopsigok npoBeaeHns cyaebHoit akenepTuabl yetaHosneH rm. 27 (ct. 195-207) YIK PO. CnegyeT 3ame-
TUTb, YTO B Psie CriyyaeB HasHayeHue cyaebHoi akcnepTusbl saenseTcs obssatensHeiM (CT. 196 YK PO).
Cpenu yKa3aHHbIX Crly4aeB YrorioBHO-MPOLECCyarbHbli 3aKOH BbIAENSET: YCTAHOBMEHWE MPUYMHBI CMEPTH;
YCTaHOBMEHWE XapakTepa ¥ Bpeda, NPUYMHEHHOMO 3[0POBbIO; YCTAHOBMEHUS MCUXUYECKOrO U (DU3NYECKOro
COCTOSIHUSI MOA03PEBAEMOro, 06BMHAEMOrO, NOTepreBLLEro; YCTaHOBMEHE BO3pacTa Nofo3peBaemoro, 0b-
BMHSIEMOTO, MOTEPNEBLLETO.

OT npaBuUnbHOM OpraHu3aLmn NpoBeseHus cyaebHO-MeaNUMHCKON SKCNEPTU3bI HAMPAMYIO 3aBUCUT Ka-
4eCTBO YrofioBHOro cyponponssoacTea. CynebHas akcnepTua SBNSETCS CrefCTBEHHbIM AEUCTBUEM, a 3a-
KMOYEHME 3KCnepTa - AokasaTenbCTBOM no geny B cuny n. 3 4. 2 1. 74 YIK P®. OcobeHHOCTbIO AaHHOr0
CNeACTBEHHOTO JENCTBUS SBNSETCSA €ro NPOM3BOACTBO TOMBKO YNONHOMOYEHHBIMU NALAMM - rOCYLapCTBEH-
HbIMU CyAebHbIMM SKCNEepPTamMm 1 MHbIMK 3KCMepTamMu U3 Yucna nuu, obnagaroLwmx cneymanbHbIMK 3HaHUAMM
W NOMYYMBLUMMM YKa3aHHbIA CTaTyC B NOPsAKe, YCTAHOBMEHHOM (hefepanbHbiM 3akoHOM «O rocynapcTBEH-
HOM cygebHO-3KcnepTHOM aesTenbHocTU B Poccuickon ®epepauuny [8]. BaxHbiM 0BCTOATENBCTBO Takke
SIBNSIETCA U TO, YTO BOMPOCHI, NOCTABMEHHbIE NEPES AKCNEPTOM, W 3aKITHOYEHME MO HAM HE MOTYT BbIXOAWTb 3a
npeaenbl ero cneuuanbHbIX 3HaHWA, a Takke He MOTYT coaepxaTb 06CTOATENLCTB, YKasblBAOLLMX HA OLIEHKY
fesHus. B cnyyasx, Koraa nccnegoBaHue BbIXOAWT 3a NPeAenbl KOMNETEHLMU OQHOTO 3KcnepTa Unu KoMmc-
CHM 3KCTIEPTOB, MOXET ObITb HA3HAYEHO NPON3BOACTBO KOMMIEKCHOM 3KcnepTmabl [9].
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OBHAPYXEHHUE TPYIIA

PACYJIEHHEHHBIN CKEJIETUPOBAHHBIN
TPVYII TPVYII

- MecTa OOHAPYKEHHS - TIOJIO’KEHHME KOCTEH Ha MECTHOCTH, UX

Ka)KJIOH U3 YacTel B3aMMHOE PACIOJIOKEHNE, COOTBETCTBYET JIU

TeJa, pacCTOSTHUE OHO HOPMaJIbHOMY PACIOJIOKEHUIO B

MEXIy HAMH CKEJIeTE, COCTMHCHBI MEX Ty COOOW WU HET,
PacCTOsTHIUE MEXAY OTIAEIbHBIMHU KOCTSIMU U

LS LB BRI, KOCTHBIMH KOHTJIOMEpaTaMu
OTCYTCTBYIOIIHE

JacTH,
- pacCTOsIHUE MEXIY OTAEIbHBIMU KOCTSIMHU

1 KOCTHBIMH KOHIJIOMEpaTaMU
- HAJIMIUC U XapaKTEP

YIIaKOBKHU YKa3aHHBIX

o - IIBET Ka)KJIOH KOCTH, INIOTHOCTB,
yacTei

MIOCTOPOHHUE 00pa30BaHus, 1CPEKThI
- 0COOCHHOCTH KOCTHOTO BEIIECTBA, AHOMAIMH PA3BHUTHS,
OJIeKIBI, 00YBH, MX HAJIMYME WK OTCYTCTBHE CYCTABHBIX
HaJIAIHe XpAIIEi 1 CBA30K, IIOBPEXK ACHHUS

- HAMMEHOBaHHE U - IPY HAJTMYHMU OJICHKIBI U O0YBHU - UX
pa3mepbl COCTOSTHHE, 3arPS3HCHUS, TOBPEXKICHUS;
00HapYKEHHBIX

yacTei Tena, - JIOKaJIM3aIllui0 COXPAHUBIIUXCA KOXXHBIX

OBOJIOCCHHE, PA3BHTHE MTOKPOBOB, FIX COCTOSIHHE, HAJIMYNE U IIBET
MBIIIII, 0COBbIE BOJIOC, HHIUBUTYATbHBIE 0CO0CHHOCTH

[PUMETEI (TatynpoBku, pyOiibI)

- HaJIM4Ue PacTeHUI B 00JIaCTH JI0Ka TpyTa,
HACEKOMBIX

- HAJIMYUE U CTENIEHb
BBIPaXEHHOCTU
TPYIHBIX U3MEHEHUU

- Ip¥ OOHAPY)KEHUU B FPYHTE - NIYOUHY U
croco0 3aXOpPOHEHMsI, TUIT TIOYBHI, €€
BJIQYKHOCTh, HAJIMYUE WA OTCYTCTBHUEC B

- 0COOEHHOCTH
3arps3HEHUN Ha
OJIeXk]Ie, YITAKOBKE

MOTHJIE TPYHTOBBIX BOJ, HOP JKUBOTHBIX,
MIpopacTaHue KOpHEN 1EPEBLEB U

- KpaTKyo KYCTApPHHKOB.
XapaKTEePUCTUKY

UMCIOIIUXCA b J

H3BJieueHre KOCTHBIX OCTAaHKOB MPOU3BO/AT BPYIHYIO
OCTOPOYKHO U TOJIBKO ITOCJIE OCBOGOMXK/AEHUS OT MOYBBI BCEX
KOCTeH cKeJieTa

MOBPEXKICHUN U
JIVHAH PacWICHCHHUS

Puc. 1. NMopagok aeicTBui akcnepTa npu nposeaeHUn cyaebHO-MeAULIMHCKON IKCNepTU3bl pacyne-
HEHHOrO W CKeNeTUPOBaHHOTO Tpyna

PaccmatpuBas kaTeropuio yOuncTB, CBsidaHHbIX C GE3BECTHBIM WMCYE3HOBEHWEM, criefyeT 06paTuTb
0cob0e BHUMaHIWe Ha NOCTaHOBKY nepes 3KCMepTOM COBOKYMHOCTM BOMPOCOB, OTBETHI HA KOTOPLIE MO3BOMST
HanpaBWTb X0 PacCnefoBaHNs B NpaBUNbHOE HanpaerneHue. Bonpockl AOMKHbI hOpMyNMPOBaTLCS YETKO U
SICHO U He COfepxaTb OLEHOYHbIX kaTeropuit. Ocoboe BHUMaHMe B X0fe paccriefoBaHus aHHbIX YOUACTB
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yaensetcs pesynbtatam cyaebHO-MeanUMHCKON aKCnepTubl Tpyna, npeactaBnsiowein cobon Bug cyaebHo-
MEANLMHCKON 3KCNEepTU3bl, HAaNPaBMEHHbIN HA YCTAHOBNEHWE NPUYKHBI CMePTU. BbigenstoT ABa Buaa BCKPbI-
TUiA Tpyna: cyaebHO-meanumMHCcKoe (HEECTECTBEHHAs CMepTb) M MaTonoroaHaTOMUYecKoe (ecTecTBEHHast
cmeptb) [10, c. 104].

OCHOBHbIMIM MOBOZAMM K Ha3HaYeHUo CyaebHO-MEAMLIMHCKON SKCMEPTU3bl Tpyna SBMSKTCS: CMepTb,
HaCTynuBLLas B pesynbTaTe HACUNbCTBEHHbIX AEMCTBUIA, @ Takke NOLO3PEHME HA HACUMBbCTBEHHYD CMEpTb.
lMpoBeaeHue cyaebHOI 3KCNEPTH3bI OCYLLECTBSETCS B COOTBETCTBUM C 1OPSAKOM OpraHu3aLmm 1 Npoun3Boa-
cTBa cyaebHO-MeaMLMHCKUX SKCMEepTU3 B rOCYAAPCTBEHHbIX CyAebHO-aKenepTHbIX yupexaeHuax [11]. Mpu
npoBefeHNn cyaebHO-MeanLUMHCKOro MCCneaoBaHMs Tpyna Bpay, OCYLLECTBMAKLMIA ykasaHHOE WccneaoBa-
HWe, OTBEYAET Ha Psi OCHOBHbIX BOMPOCOB, MMEKLLMX HENOCPEACTBEHHOE 3HAYEHUE AN paccnefoBaHus 1
PaCKpbITUS MPECTYNMEHWIA, CPean KOTOPbIX: MPUYMHA CMEPTU; LABHOCTb HACTYMNEHUS CMEPTH; Hanu4ne, xa-
paKTep M NPUYMHA BO3HWUKHOBEHWS TEMECHBbIX MOBPEXAEHUA M NPUYMHEHHBIN Bpen 3[0POBbI0 YKa3aHHbIMY
NOBPEXAEHWAMM, HanM4ne conyTCTBYOLMX 3aD0NeBaHNiA; CTENEHb anKoroNbHOTO ONbSHEHMS W HanuYne aTu-
N0BOro ankorons B kpoBu. OCHOBHbIM AOKYMEHTOB, COCTaBMNSEMbIM MO pesynbTatam NpoBeaeHust cyaebHo-
MEIMLMHCKON AKCMEPTMU3bI TpyNa SBNSETCA 3aKniveHne aKenepTa (B Cyyae HasHadeHus cyaebHol akenep-
TU3bl OpraHamm npeaBapuTENbHOr0 paccnefoBaHus MOCPEeACTBOM M3AaHUs MOCTAHOBMEHWS), akT cyaebHo-
MeanUMHCKOro uccneposanua Tpyna. Mo genam o6 ybuincteax, CBs3aHHbIX ¢ 6E3BECTHLIM MCYE3HOBEHMEM
nuu, 3a4acTyto, obHapyxeHue Tpyna npouMCXoauT Yepes ANNTeNbHOE BPEMS, B APYrod MeCTHOCTU, B pesynb-
TaTe Yero YCTaHOBMNEHME NIMYHOCTH YenoBeKa CTaHOBUTCS HEBO3MOXHbIM. [1py 0CMOTPe Tpyna HEM3BECTHOTO
YernoBeka JKCMePTOM NPOM3BOANTCS AeTanbHOe UCCnefoBaHne ogexabl 1 06yBu, ONpeaenseTcs aHTponorno-
MMYECKW TUN, MOM, BO3PACT, TEMOCNOXEHUE U POCT YeNoBeKa, BOMOCAHOM NOKPOB Ha roNoBe W MHbIX YacTsX
Tena, COCTOSHME HOITel NanbLeB PyK W HOT, BbIABNSIOTCA 0cOOble NPUMETLI, @ Takke NpuU3Haku, KOTopble Mo-
ryT yka3aTb Ha NPUHALNEXHOCTb K OnpedenéHHON Npoeccut, To eCTb, YCTAHABNMBAKOTCS NPU3HAKKM, KOTO-
pble MOTYT MAEHTUDULMPOBATL 0BHAPYXEHHOE NULIO.

OThenbHY CrOXHOCTb BbI3bIBAKT Cry4ae 0OHapyXeHWs pacyneHEHHOro Tpyna 1 CKeneTUpOBaHHOIO
Tpyna. B cnyyae obHapyxeHns yka3aHHbIX TPYNoB YCTaHOBEHMIO NOANexXaT psig 0bcTosaTensCeTs (puc. 1)

BbICOKY0 3HAUMMOCTb MpU NpPOBeEHWUN CyAeBHO-MeaULMHCKON SKCNepTM3bl Tpyna (MOMUMO HapyXHOMO
W BHYTPEHHETO UCCNEeNOBaHUs) UMEET HasHaYeHWe AOMONHUTESNbHBIX MHCTPYMEHTaNbHbIX U (1unu) nabopa-
TOPHbIX UCCrefoBaHuii Bronoryeckux O6BHEKTOB, @ Takke MOCTYNMUBLUMX LOMOMHUTEMNbHBIX MaTepuanos U
nonyyeHue pe3ynsTaToB yKka3aHHOM UCCnefoBaHus.

[Mpy1 NPOBEAEHMM AKCNEPTU3bI TPyNa MOryT ObiTh B35THI BUONOrMYeckue Matepuans (puc 2).

CnepyeT OTMETUTb, YTO BXKHOE 3HAYEHWE Npu NPOBELEHUM KCNEPTU3bI TPy Na U BOCCTAHOBMEHUS Kap-
TUHbI NPOUCXOZALLEr0 UMEKT NOCTYNMBLUKME SKCMEPTY AOMOSHUTENbHbIE MaTepuanbl OT LOMKHOCTHBIX JnL
opraHa npegBapuTeNbHOro paccnefoBaHus. VIMEHHO OHM, B BOMBLUMHCTBE CIy4YaeBs, UMEIOT HeJoCTaTku, Ko-
TOpble CTaBAT MOA Yrpo3y Ka4yecTBO NPOBEAEHUS AKCNepTU3bl. Hepeaku cnyvan gonyLleHus owmbok npu coo-
pe Bronornyeckoro matepuana v ero NpefoCTaBIEHNN B SKCNEPTHOE YUpexaeHue.

B AaHHOM cryyae akcnepT xodaTaicTByeT 06 yCTpaHeHUu SONyLLEHHbIX HapalleHui nnbo npuHumMaeT
pPELLeHne O HEBO3MOXHOCTU MPOBEAEHUS KOHKPETHOTO BMAA 3KCMEPTU3bl, YTO HEraTMBHO CKasblBAETCH Ha
Ccpokax npoussogcTBa no aeny [laHHas npobriema cTout Hanbosnee 0CTPO B HACTOSILLEE BPEMS.

OfHMM M3 BapuaHTOB peLIeHWs yKa3aHHOW NpobfieMbl BUAWTCS HaMu B YCTAHOBIIEHWUW 3KCMEPTHO-
KPMMMHAICTUYECKOTO COMPOBOXAEHMUS AEATENbHOCTM OpraHoB NPeABapuUTensLHOrO CReacTBIS No genam 0b
ybuicTaax, B TOM YMCrie CBA3aHHbIX C 6€3BECTHBIM MCHE3HOBEHMEM, A€ LeNbl0 JaHHOrO BiAa AeATENbHOCTH
CTaHET OKa3aHWe NPakTU4YECKOM NMOMOLLM COTPYAHUKAM CREACTBEHHOTO opraHa npu cbope MAEHTUUKALMOH-
HOW MHOpMaLmMK 0 nuuax. YkasaHHOe B3auMOLENCTBME MO3BOMUT B AaSbHEMLIEM WUCMONb30BaTh LaHHYH0
NHGopmaLmio Hanbonee adeKTMBHO, 0COBEHHO, YTO KayaeTcs gena 06 youncTeax, ConpsikEHHbIX ¢ 0OHa-
PYXEHWEM HEOMO3HaHHbIX TPYMOB.

B kayecTBe elLLe 04HOro NPEANOXeHUs MO PeLLeHno AaHHOM Npobnembl SBNSETCA opraHusaums Ha Gase
9KCMEPTHBIX YYPEXOEHUIA KypPCOB MOBLILLEHNS KBanUMkaLmy Ans COTPYAHUKOB OPraHoOB NpeaBapuTENbHOro
paccnefoBaHns, CBA3aHHbIX C OCODEHHOCTAMI OpraHM3aLi 1 NopsiaKOM NPoBeAeHUs CyaeOHO-MeaNLIMHCKIAX
9KCMEPTU3 C PUHAHCMPOBAHWEM YKa3aHHbIX KyPCOB Ha (heepanbHOM YPOBHE M HA MOCTOSHHOWM OCHOBE.
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3JIEMEHThI BHYTPEHHHUX OPraHoOB U TKaHel

ISt Cyl]eﬁHO-FMCTOHOFH‘leCKOﬁ

BHYTPEHHHE OPTAHEI, TKAHH, IKCNePTH3BI (FHCTOIO0THIECKOTO, CMepTH JieTell H B COOTBETCTBYIOIUX CJyqasix

Guonornyeckue 06beKTHI (MoOUa, THCTOXMMHYECKOTr0 HCCJIEI0BAHMIA) - BO CKOPONOCTHKHOI (HEHACHIBCTBEHHOI) CMepTH
KPOBb H npoyee); BCeX CIy4YasX CMepTH B3POCJIBIX

KPOBb, YaCTH BHYTPEHHHX OPraHOB,
MAa3KH-0TIeYATKH OPraHoB JIst BUOJIOTMYECKHUE OB BEKTBI
MHKPOGHOIOTHYECKOT0 H MHCTPYMEHTAJIBHBIX U (I/IJ]I/I)‘-
BHPYCOJIOTHYECKOTO HCCIeI0BAHHS - IPH JIABOPATOPHBIX HCCJIENOBAHMH,
NO/I03PEHHH HA CMEPTH OT HHPEKIHOHHBIX B3ATBIE TP TPOBETEHAN
3260.1eBaHMIi WM GAKTEPHAILHBIX 9KCHEPTHU3BI TPYIIA
NHLIEBBIX 0TPaBJIeHHI

KPOBb H MOYa /1A ONIpefeIeHUs] HAJTMYUA H
KOJIMYECTBEHHOT0 CO/IeP;KAHMs ITAHO/IA - BO BCEX
CJIydasix HACHILCTBEHHOI CMePTH, a TaKKe
HEeHACWIbCTBEHHO# CMEPTH, 32 HCKJIIOYCHHEM
Cly4aeB cMepTH B3POC/IBIX JIHIL, JNIHTeIbHO (Goiee
36 4acoB) HAXOAMBLINXCS B CTAIMOHAPE;

KYCOYKH MaTKH, TPYO, INYHUKOB 1 OpraHbl HJIM HX YACTH, TKAHH TPyNa JJIsi
€OCY0B OKO0JIOMATOYHON KJIeTYATKH JJIsi onpeeIeHusi HAJIHYHA H KOJIHYECTBEHHOT 0
Cy/1e0HO-THCTOIOTHIECKOi IKCIIEPTH3bI; coJep;KaHusl OTPABJISIONIMX BEIECTB - IPH

COIepPKUMOE MOJIOCTH W YACTH CTEHKH TO0/I03PEHHH HA 0TPABJIEHHEe XHMHYECKUMH H
MATKH IS Cy/1e0HO-XHMHYeCKOii JIEKapCTBEHHBIMH BelleCTBAMHU, rpuéamu,
SITOBUTHLIMH PACTEHHSIMH, TIPH MHIIEBBIX
OTPaBJICHHSAX, IPH YKYCAX 10BHTHIMH
sKHBOTHBIMH

JIKCNEPTH3bI, TAMIIOHBI H Ma3KH
BbIIeJIeHHH U3 BIAarajuia 1 MoJ0YHbIX
JKeJ1e3 IS cye0HO-IINTOJI0rHYeCcKoii
JKCHEePTHU3ELI - IIPH MOAO3PEHHH HA CMEPTH
B pe3yJibTaTe BHe0OJLHHYHOI0 a00pTa;
npu aﬁopTe, OCJIO’KHEHHOM CEICHCOM,
JAOMOJIHUTE/IbHO 6&[))"’1‘ MaTepHuaJ 1Jist
6am‘epuonoruqecworo HCCIIeI0BAHUA

Puc. 2. Buonornyeckue 06LEKTbl MHCTPYMEHTaNbHbIX M (MNK) nabopaTopHbIX UcCnefoBaHWUI, KOTO-
pble MOryT ObITb B3ATbl NPU NPOBEAEHUMN IKCNEPTU3bI Tpyna

[laHHble MeponpuATHS NO3BONAT OpraHam npeaBapuUTeNbHOMO paccneaoBaHus 1 CyaebHO-3KCnepTHbIM
yypexaeHusam bonee TECHO B3aMMOZENCTBOBATbL ApYr C APYroM, MOBbILLAS TEM CaMbIM KayecTBO paboTbl op-
raHOB NMpeABapUTENBHOTO paccrefoBaHNs U YMEHbLUas NporHo3upyeMblit 06bEM paboTbl COTPYAHMKA 3KC-
MEPTHOrO YYpEXOEHNS.

lMofBoAs MTOT BbllLENepeYnCrieHHOMY, CrieayeT OTMETUTb, YTO Ha YCTPaHEHWe BbISBMIEHHOM Npobnemsi
HENOCPEeACTBEHHO BIUSIET U TEXHMYECKAs OCHALLEHHOCTb CyAeBHO-3KCMEPTHbIX YYPEXOEHUA COBPEMEHHbBIM
obopyfoBaHueM.

Kpome TOro, B Biay noBbieHns TpeboBaHMiA cyfa K ka4yecTBy, Hay4HOMY 060CHOBaHWMIO W MAMKCTPa-
TUBHOCTM CyAe6HO-MeaNLIMHCKON 3KCNepTU3bl (LoKa3aTenbHON cune 3akniyeHuns akcnepTa), HeobX0AMMOCTb
CO3aHWS TEXHUYECKUX YCMOBWIA, MO3BONAOLLMX 3KCMIEPTY MaKCUMarbHO MOMHO UCMOMb30BaTb BO3MOXHOCTM
COBPEMEHHOM CyaebHO-MeaNLMHCKOI annapaTypsbl, CneuuansHoro 060pyaoBaHUs U peakTUBOB Npu CyaedbHo-
MEAMLMHCKOM WUCCeA0BaHUM TPYMOB U BELLECTBEHHBIX 40KA3aTENbCTB ABNSETCS NEPBOCTENEHHON 3aaye,
TaK kak 0e3 COnpoBOXAEHWS SKCMEPTU3bI JOCTATOYHBIM CMNEKTPOM AOMOMHUTENbHbBIX UCCNIE0BaHUA 3KCNepT
MOXET BbIMOMHUTL NULb MPOCTENLNE BULbI SKCMEPTH3, NOTPEOHOCTb K MPOBEAEHMIO KOTOPbIX CHUXAETCS.
Bornbluas yacTb Takux aKCnepTH3

MpnBoanT K HeOOXOAMMOCTM MPOBEAEHUSI LOMONHUTENbHLIX W MOBTOPHbIX, KAk Ha aTane npeaBapu-
TENBHOTO paccrnefoBaHus, Tak U B npouecce cyaebHoro pasbuparensCrea. YkasaHHOE yBennumMBaEeT npoLec-
CyanbHbl€ CPOKM, YTO SBMSETCS HELONYCTUMbIM B KOHTEKCTE HanMums npasa Ha pa3yMHbIe CPOKM YTONIOBHOTO
CYZONpON3BOACTBA.
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YBUNCTBO MATEPY HOBOPOXEHHOIO B
COCTOAHWN NOCNEPOLI0BOW AENPECCHWA

[10/16HA KPUCTUHA BNAQUMWUPOBHA,
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LIU3MAH AHACTACWA ANEKCAHQIPOBHA

CTYAEHTbI
aBTOHOMHas HekoMMepYeckast 0bpasoBaTenbHas opraHu3aums
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AHHOTaumMA: B JaHHOW HayyHOW CTaTbe NpeAcTaBfeH noapobHbI aHanu3 u 060bLieHMe CTaTUCTUYECKNX
AaHHbIX O KONMYeCcTBe CryyaeB, Korda MaTepu coBepLuani youincTea CBOMX HOBOPOXAEHHbIX aeTen. Vccne-
[0BaHVe BKMYaeT B cebs odmumanbHble CTaTUCTUYeCKe daHHble, nonyyeHHble o1 CygebHoro aenapTa-
MeHTa npu BepxoBHom Cyae Poccuiickon ®eaepauymn, OTHOCUTENBHO YMCTEHHOCTM OCYXAEHHBIX KEHLLMH 32
COBEPLUEHWE AAHHOTO NPECTYNMeHus), a Takke xapaktepa 1 0bbema HasHaueHHbIX UM CyaebHbIX caHKumi. B
CTaTbe Takke ocyLlecTBnseTcs rnybokoe uccnefoBaHme 1 TEOPETUYECKOE OCMbICTIEHNE KOHLIENL UM «MCUXO-
TPaBMUPYIOLLAS CUTYyaLms», MPEACTABNEHHOE B KOHTEKCTE Hay4HbIX MCCNeaoBaHMNA. [JONONHUTENBHO B CTaTbe
NPUBOASTCS KOHKPETHbIE NpeLeaeHTbl U3 cyaebHON NpaKkTUKX, KOTOpble MMKCTPUPYIOT, Kakne obcTosTenb-
CTBa CyAbl NPUYMCNSIOT K hakTopam, (hopMUPYIOLLM NCUXOTPABMUPY HOLLYO CUTYaLMIO.

KnioyeBble cnoBa: youilCTBO MaTepbl0 HOBOPOXAEHHOTO pebeHka, HOBOPOXAEHHbIN PeBEHOK, MaTb, NCUXO-
TPaBMUPYHOLLAS CUTyaLmsl, yTONOBHOE 3aKOHOAATENbCTBO.
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Abstract: This research paper presents a detailed analysis and generalization of statistical data on the num-
ber of cases of mothers committing murder of their newborn children. The study includes official statistical data
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HOPUAUYECKWE HAYKW, NPABOBOE rOCY/IAPCTBO N COBPEMEHHOE 3AKOHO[IATE/bCTBO

YOuiCTBO MaTepn HOBOPOXAEHHOTO B COCTOSIHMM MOCNEPOAOBON AENPeccun SBMSETCS CEPbe3HON W
Tparnyeckon npobnemon, kotopas uHoraa npoucxogut B Poccuickoin depepaumn. Mocnepogosas aenpec-
Ccus, Takke M3BECTHAs Kak MOCNEPOAoBas NcuxmnYeckas aenpeccus, SBNSeTCa NCUXMYeCKUM pacCTPONCTBOM,
KOTOPOE MOXET BO3HUKHYTb Y XEHLLWH NOCne poxaeHns pebeHka.

B Poccum nocnepogosast Aenpeccus SBRseTCs pacnpocTpaHeHHON Npobnemon, KoTopasi MOXET OKa-
3blBaTb CEPbE3HOE BMMSHWE Ha 300poBbe W Briarononyyne matepu n pebeHka. CtaTUCTIKa NOKA3bIBAET, YTO
10 20% >KEHLMH MOTYT UCMbITbIBATb CUMNTOMBI MOCNEPOAOBON AENPECCUN, Takne Kak Ninoxoe HacTpOeHwe,
4yBCTBO BECNOMOLLHOCTH, TPEBOra, NOTEPS UHTEPECa K pebeHKY 1 HeJoCTaTOK 3HEPTUM.

OpHako, B peakux cnyyasx, NocnepoaoBas Aenpeccust MOXeT NPUBECTM K TparnyeckuM nocnescTBusM,
Korga Matepu B COCTOSIHUM MCUXMYECKOTO PAaCCTPOACTBA HAHOCAT BPEA CBOWM HOBOPOXAEHHLIM AETsM,
BKNoYas Ux yOuMCTBO. ITO SBMEHWe Bbi3blBaeT rnybokyto Tpesory 1 TpebyeT cepbe3HOro BHUMaHUs Co CTo-
POHbI 0BLLECTBA U 30paBOOXpaHNUTENbHBIX opraHu3aumin(1, . 115].

Tabnuua 1
CocrosHue cyaumoctu no ct. 106 YK P® 3a 2013-2022 rr.
rog 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022
Konunyectso
OCYXIEHHbIX 25 26 45 59 42 33 26 28 26 27
nmu, yen.

TwaTenbHbIN aHanu3 onpeaeneHnst «NCUXoTpaBMUpyroLLas CUTyaUms», He packpbiBaeMoro B HopMax
YrOMIOBHOMO 3aKOHOZATeNbCTBa, NPEACTaBNsSeTcs kpanHe HeobXxoaumbiM AN YCTAHOBMEHWUS! OAHO3HAYHON
KBanuuKkaLuy paccMaTpuBaeMoro coctaBa NpecTyneHns, NOCKONbKY AaHHbIA TEPMUH HE NOSTyYun YETKOro
3aKpenneHus B 3aKOHO4ATENbHbIX aKTax, YTO 3HAYUTENbHO 3aTPYAHSET €ro NPaBUIbHYH0 TPAKTOBKY.

[MpoaHanu3npoBaB MHEHUSI BbICOKOKOMMETEHTHbIX CMELManuCcToB B Chepe YrorioBHO-NPABOBON HayKu,
MOXHO BblgenuTb nosuumo B.K. [lyloHOBa, KOTOPLIN YTBEPKAAET, YTO MCUXOTPaBMUPYtoLLas 06CTaHOBKa NS
MaTepu HOBOPOXKAEHHOTO 0BbIYHO POPMUPYETCS HE MIHOBEHHO, @ SBNSETCS Pe3yNbTaToOM NOCTENEHHOMO CIOXe-
HUS HeBNaroNPUATHBIX SMOLIMOHAIBHBIX OLLYLLEHWUA, BbI3BAHHbLIX BHELLHUMW CTPECCOBBbIMW areHTaMmu. 3Tu Nncu-
XO3MOLMOHASbHbIE HANPSPKEHUS HAKaNMMBAKOTCS CO BPEMEHEM W MOTYT NMPUBECTU K CEPbE3HBLIM NOCTEACTBUAM.

B pabotax A.C. JlykoMcKoi aKLUEHTMPYeTCS BHUMAHUE Ha TOM, YTO ANS ONpefeneHnst BHELIHErO BO3-
LENCTBUSA Ha MCUXUYECKOE COCTOSHWE MaTepy HOBOPOXAEHHOr0 HeobXoaMMo NPOBECTU aHanu3 ee aMOLMO-
HanbHbIX OTBETOB HA YPOBEHb Y0BMNETBOPEHNS (PU3MONOTNYECKUX NOTPEOHOCTEN B KNKOYEBLIX pecypcax ans
noaaepxaHus YyHKUMOHMPOoBaHUs opraHuama. OHa yTBepXaaeT, YTo Takue SMOLMOHarbHbIE OTBETbI MOTYT
BbITb CNPOBOLMPOBAHbI KaK 3KOHOMUYECKUMI YCIIOBUAMU BHELLHEN cpefbl (HanpuMep, HEXBATKOM (OUHAHCO-
BbIX CPEACTB UMK MaTepuanbHbiX 6nar), Tak 1 COCTOSHUSIMW BHYTPEHHE Bromnornyeckon cpeabl (Hanpumep,
4yBCTBOM rONO0AA, XaXadbl, HEXBATKOM KACIOPOAA, CEKCyarnbHbIM AMCKOMMOPTOM, CTPAXOM, NaHUKON Ui apy-
rMMm chopmamu auckomgopTa u ctpecca) [2, ¢. 234].

OcHoBbIBasicb Ha rnybokoMm uccrefoBaHUM CyaebHON NPaKTUKWA B OTHOLIEHWUW NPECTYNNEHUIA, KOTOpble
knaccuduumpytotes cornacHo cratbe 106 YronosHoro kogekca Poccwuiickon ®epepauuu, MOXHO caenatb
BbIBO, YTO BOMNbLIMHCTBO TaKMX NPECTYNNEHUIA UMEIOT HE PETYNSPHLIN, @ CyYaiHbIN XapakTep, 1 Yalle Bce-
r0 COBEPLLAKTCA B COCTOSHUM OCTPOrO AMOLMOHANBHOTO BCecka. ATo 06CTOATENLCTBO 3acTaBnseT cyaeb-
Hbl€ MHCTaHLMK OTHOCUTb 3TU AENCTBUSA K paspsigy, OrOBOPEHHOMY B BbilEyNOMSHYTON CTaTbe YronoBHOIO
KoZekca, U He NPUPaBHMBATbL UX K AESHWSAM, KOTOpbIE KBANUULMPYIOTCS Kak yOuIncTBO cornacHo cratbe 105
YronosHoro kogekca Poccuiickon degepaumm [3, c. 58].

[ins HarnsgHOCTM MOXHO NpOaHanMU3npoBaTh OOHO 3HAMEHATEeNbHOe YronoBHOE [eNo, KoTopoe 6bio
paccMOTPEeHO CyaebHbIMM MHCTaHUMAMM Bonorogckon obnactu. B atom gene Anactacus CepreesHa LUTbi-
BeH, BCKOpe nocne ee BO3BPALLEeHUs U3 POAMIBHOMO OTAENEeHNs, cTana NpuYMHOM CMEepPTU CBOEro HOBOPO X-
AeHHoro pebeHka. MogobHoe aenctane Gbino 0bycnoBneHo ee rny6oKoN NCMXONOrMYECKoi TPaBMOK, Crpo-
BOLIMPOBAHHOW YyBCTBOM OTHYasHUS, M30NIMPOBAHHOCTM, SKOHOMMYECKOro 6eACTBIUS U MOMHLIM OTCYTCTBUEM
BO3MOXHOCTEN Ans obecneyeHns Hyxg pacTywero pebeHka. B utore cyn BbiHec AHactacum CepreesHe
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LUTbI6eH npurosop, 0CHOBbLIBasCH Ha ctatbe 106 YronosHOro kogekca Poccuiickoit depepauynm, oHa bbina
npu3HaHa BUHOBHON. OCyXaeHHast NOMHOCTbIO NpU3Hana ¢akT COBEPLUEHUS NPeCTyneHns U Bblipasuna ry-
Bokoe packasiHue B CBOMX MOCTYMKax. Takon BEPAUKT Cyda KAaXeTCs NIOTMYHbIM 1 CPaBEANMBbLIM, Y4YNTHIBAS
TOT (paKT, 4TO NOACYAMMAS HAXOAWUNACh B AKCTPEMArbHbIX MCMXO3MOLMOHATbHBIX YCOBUSX, YTO NPUBENO K
TaK1M neYarbHbIM 1 Tparnyeckum coobITUsM.

MomMumo 3TOro, NPeACTaBNAETCS KpalHe 3HA4YMMbIM MPOBECTU TLLATENbHOE W3YYEeHUEe W MHTEpNpeTa-
LMo CyaebHbIX JOKYMEHTOB, B KOTOPbIX OCYLLECTBNSETCS Pa3bsCHEHNE TEPMUHA "MCUXOTPABMUPYIOLLAN Cu-
Tyaums", utobbl NOHUMATL BCE acnekTbl W HKOAHCbI, KOTOPbIE MOrYT BNUSTb Ha CyaebHOe pelueHue B aHano-
MYHBIX Kelcax.

Mpuroop banawosckoro panoHHoro cyga Capatosckon obnactv ot 21 oktsbps 2015 roga No 1-
173(1)/2015 npeactaBnsiet cobon LEHHbIN MCTOYHUK MO BOMPOCY TPAKTOBKW MOHATUS "MCUXOTpaBMUPYHOLLAs
cuTyaumus" B YronoBHO-NPOLECCyanbHOWM NpakTuke. [aHHbIi cyaebHbIn akT AeTanbHO OnuChIBaET NCUXOIOru-
yeckoe cocTosHMe nogcyaumon Onbr BnagumupoBHbl HelweBoi, Bbipa3uBLLEeCs B OCTPbIX CTpaxax yTpa-
TUTb WCTOYHMK JOXO0Za WM HEecnocoBHOCTM caMoCTosTeNbHO obecneunTb MaTepuanbHoe Brnarononydne npu
BOCMUTaHUM MnageHua. VIMeHHO faHHoe rnybokoe 3MOLMOHaNbHOE NOTPSICEHKE M CPOBOLMPOBANo CoBep-
LueHve el ybuincTea HOBOpOXAEHHOMO pebeHka. 3a cogesHHoe Onbra BnagumuposHa Helwea Gbina ocyx-
AEHa K nuLeHno ceoboAbl CPOKOM Ha 2 rofa B UCMpaBUTENBHOM noceneHuu [4, ¢. 129].

B npurosope MoroinTyiickoro paioHHoro cyga 3abarkanbckoro kpast ot 28 asrycta 2015 roga No 1-
121/2015 (1719) Takke KOHCTATUPYETCS HanMuue NCUMXOTPaBMMUPYIOLLENA CUTyauuu y NoaCyAMMOn TaTbsHbI
BukTOpOBHLI TEMHMKOBOW, 0BYCNOBMNEHHOM OCTPbIMI MaTepUanbHbIMWA TPYAHOCTAMM U FIMYHBIM HENPUSTUAEM
(hakTa poxaeHust pebeHka, BbI3BaHHbIMW NPUYMHAMM, HE YCTAHOBNEHHBIMM B XOA€ NPeaBapuTENbHOrO Cnea-
ctemd [5, c. 357].

B 3akntoyeHune, yOUnCTBO MaTepu HOBOPOXAEHHOTO B COCTOSHUM NOCNEPOA0BON AENpeccun SBnseTcs
cepbesHo npobnemoit, TpebytoLLeit CMCTEMHOTO NOAX0AA ANS ee NPeAoTBPALLEHMS U OKadaHWUs MOMOLLYM No-
CTpagaBLLMM XeHLuHam. Heobxoaumo COBMECTHOE ycunue oBLiecTBa, MEAMLMHCKAX YYPEXOAEHWA W rocy-
[APCTBEHHbIX OpPraHoB ANs NOBbLILEHNS OCBELOMIIEHHOCTW, PaHHEr0 BbISBMEHWS M OKa3aHUs MOALEPKKM
XEHLLMHAM, CTpadaroLmMM NoCnepoaoBoi Aenpeccuei, ¢ Lenblo NpeaoTBpalleHus Tpareauii 1 3awyuThbl 340-
POBbSi MaTEPEN U AeTeN.

CnMCcoK UCTOYHMKOB

1. Asunosa J1.[]. YbuiictBo maTepbto HoBopoxaeHHoro peberka (CT. 106 YK P®) [OnekTpoHHbIN pe-
cypc]. — Pexum pgoctyna URL: https://cyberleninka.ru/article/n/ubiystvo-materyu-novorozhdennogo-rebenka-st-
106-uk-rf (15.01.2024).

2. Xwusogposa H. A. Mpobnembl kBanudukaunm youinctea mMaTepblo HOBOPOXKAEHHOTO pebeHka u
BO3MOXHbIE nyTu peLleHmns [OneKTpOHHbIN pecypc. - Pexum  pocTyna URL:
https://esj.pnzgu.ruffiles/esj.pnzgu.ru/zhivodrova_na_bezrukov_av_abramova_ea_18_1_(15.01.2024)

3. JloBunkoea H0.B. OcobeHHoCcTW kBanudukaumm ybuiACTBa MaTepbid HOBOPOXAEHHOrO pebeHka
[OnekTpoHHbIn pecypc]. — Pexxum goctyna URL: https://cyberleninka.ru/article/n/osobennosti-kvalifikatsii-
ubiystva-materyu-novorozhdennogo-rebenka-1 (15.01.2024).

4. Makcumosa K.J1., Edpumosa [1.A., Kabposa A.A. Mpobnembl kBanugukaumm youncrea mMatepbto
HOBOPOXXAEHHOIO pebeHk [OneKTpOHHbI pecypc]. - Pexum pocTyna URL:
https://cyberleninka.ru/article/n/problemy-kvalifikatsii-ubiystva-materyu-novorozhdennogo-rebenka-2
(15.01.2024).

5. Manbuesa C.B., KysbmuH C.C., l'epaHuH B.B. lMpobnembl npuunH cMEpTM HOBOPOXOEHHOTO pe-
BeHka [OnekTpoHHbI pecypc]. — Pexum goctyna URL: https://cyberleninka.ru/article/n/problemy-kvalifikatsii-
ubiystva-materyu-novorozhdennogo-rebenka-1 (15.01.2024).

© K.B. lon6Hsi, A.P. CrioHoBa, A.A. Llnaman, 2024

XXII MEXXAYHAPO[JHAA HAYYHO-NPAKTUYECKAA KOHDEPEHLIMA | MLIHC «HAYKA i NPOCBELLLEHUEN


https://esj.pnzgu.ru/files/esj.pnzgu.ru/zhivodrova_na_bezrukov_av_abramova_ea_18_1_

HOPUAUYECKWE HAYKW, NPABOBOE rOCY/IAPCTBO N COBPEMEHHOE 3AKOHO[IATE/bCTBO n

CYAEBHAA AEATENBHOCTD,
[IPOKYPOPCKAH
JIEATENbHOCTD,

[IPABOSALLMTHAA W
[IPABOOXPAHWTE/IbHAA
[EATENIbHOCTD




ﬂ HOPUAIVYECKME HAYKW, NPABOBOE rOCY/IAPCTBO U COBPEMEHHOE 3AKOHO[IATEJIbCTBO

YIK 34

OCOBEHHOCGTH NPOKYPOPCKOI0 HALI30PA 3A
NCMONHEHWEM 3AKOHOJATENBCTBA O
POTUBOAENCTBAW KOPPYTILINW

KAN[0 BUKTOP [IEHMCOBUY

CTyOeHT
YOY BO «KasaHckuit IHHOBALMOHHBIN YHUBEpcUTET uM. B. I'. Tummpscosa (M3YM)»

Hay4HbIl pykogodumens: l'unbmaHos 3dyapd MazacymbsHo8UY
cmapwuli npenodasamerb
YOY BO «KasaHckull UHHO8aUUOHHBIL yHuUsepcumem um. B. I". Tumupsicosa (M3YI1)»

AHHOTaUMA: JaHHas cTaTbsl UCCMEMyeT KIYeBble acnekTbl MPOKYpPOpCKoro Hagsopa B cdepe CoBnioaeHms
aHTUKOPPYMLMOHHOTO 3aKOHOAATENbCTBA. B laHHOI CTaTbe paccMOTPEHb! (YHKLMW MPOKYPOPCKUX OpraHoB B
NPOTUBOAEVCTBUM KOPPYNLMM 1 BbIAENEHbI FMaBHbIE MEXaHM3Mbl HAJ30pa, NMPUMEHSIEMbIE B JjaHHON 06nacTu.
KnioueBble cnoBa: npokypopckuii Hag3op, NPOTUBOAEACTBIE KOPPYMLM, KOPPYMLMOHHBIE NPaBOHAPYLLEHNS!

THE KEY FEATURES OF THE PROSECUTOR'S SUPERVISION OVER THE IMPLEMENTATION OF ANTI-
CORRUPTION LEGISLATION

Kaido Victor Denisovich
Scientific adviser: Gilmanov Eduard Magasumyanovich

Abstract: This article examines the key aspects of prosecutorial supervision in the field of compliance with
anti-corruption legislation. This article identifies the functions of prosecutorial authorities in corruption control
and highlights the main oversight mechanisms used in this area.

Key words: prosecutorial supervision, anti-corruption, corruption offenses.

B HaunoHansHOM nnaHe npoTtuBogencTeus koppynuun Ha 2021 - 2024 rogbl, yTBEPXKAEHHBIM YKa3oM
Mpe3npeHTa Poccuinckon ®epepaumm ot 16 asrycta 2021 r. N478, koppynuums npusHaeTcs yrpo3oii 6esonac-
HocTh Poccuinckon ®epepauun. B cea3n ¢ atum, 6opbba ¢ Koppynumen octaeTcst OAHOM U3 OCHOBHBIX MPKO-
PUTETHBIX 3a4ay rocyaapcTea, HanpaBneHHOM Ha 3aLUMTy UHTEPECOB 0BLLECTBA OT NPOTUBONPABHbIX NOCSra-
TenscTB [1].

B cootBeTcTBUM ¢ nyHKTOM 2 cTaTbn 1 ®epepanbHoro 3akoHa ot 25.12.2008 Ne 273-03 «O npotnBo-
AENCTBUAN KOPPYNLMMUY COCTaBMSALWMMM NPOTUBOAENCTBUA KOPPYNUMM SIBMSKOTCS CneaytoLe B3amMOCBs-
3aHHble 3MeMEHTbI: NpodunakT1ka KOpPPYNUMM, MUHUMM3ALMS KOPPYNUMOHHBLIX NPaBOHAPYLLEHUA U HEMO-
cpeacTBeHHo 6opbba ¢ koppynumen [2]. Mpu 3TOM Hanbonee 3Ha4MMyl ponb B peanusauum BCEX 3TUX
HanpaBMEHMI UrPatoT OpraHbl NPOKypaTypbl.

[MpOoKypopCKuiA Hag30p 3a COBMIOAEHNEM aHTUKOPPYNUMOHHOTO 3aKOHOAATENbCTBA WUIPaeT KIHYEBYHO
pOnb B JaHHOM NPOLECCE, OH NOMOraeT KOHTPONMPOBaThb AEATENbHOCTb OPraHOB rocy4apCTBEHHO BMacTyh 1
MECTHOrO caMoynpaBreHns, a Takke cobnogeHne npas 1 cBobog rpaxaaH [3, ¢.11].

[MpOKYpOPCKWiA HAA30p 3a UCMONMHEHNEM 3aKOHOAATENLCTBA O NPOTUBOAECTBUM KOPPYNLMM OCYLLECT B-
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NAeTCH Ha OCHOBE CreuuasibHbIX HOPMATUBHO-NPABOBbIX akToB. [1py 3TOM BaXHbIM 3MEMEHTOM SBNSETCS
HannymMe 3aKOHOB W MOCTAHOBIIEHUI, KOTOPbIE YCTaHABNWBAKT NOPSAOK NpecrnefoBaHUs KOPPYNUUOHHBIX
NPEeCTynneHNi, a Takke npaea 1 0653aHHOCTY NPOKYPOPOB B XOAE paccnefoBaHUs U NPecrefoBaHns Takux
NPECTYNEHNN.

[eAaTensbHOCTb NpoKypaTypbl B 0B1acT opraHu3aumy 1 OCyLLEeCTBIEHUS MPOKYPOPCKOro Hagsopa 3a
cobntoaeHneM aHTUKOPPYNLUMOHHOIO 3aKOHOAATENLCTBA PerynnpyeTcs cneynanbHbIMU HOpMaTUBHBIMU Npa-
BOBbIMW aKTamu, KOTOpblE YCTaHaBIMBAKOT NOPSAOK paccnefoBaHMs U npecnefoBaHus KOPPYNUMOHHbIX Npa-
BOHapYyLUEHWiA, a Takke npaea 1 0653aHHOCTW NPOKYPOPOB B NPOLIECCE BbISBMEHUS U NPECceYeHns Takux npa-
BOHaPYLUEHWH.

Ha cerogHsWwHWA geHb B cchepe NMPOKypOPCKOro Haasopa 3a cobniogeHneM aHTUKOPPYNLUMOHHOMO 3aKo-
HoZaTeNbCTBA W aHTUKOPPYNLUMOHHOM NOUTUKA rOCYAapcTBa MOXHO BbIAENUTL NOpsaka ABaALaTh OCHOBHbIX
yka3o0B [Npe3anaeHta PO 1 okono aecstu noctaHosneHun Mpasutensctea PO [4, 25].

UTo KacaeTcs HenocpeacTBEHHO MPOKYPOPCKOTO Hag3opa 3a WUCMOMHEHWEM 3aKOHOAATeNbCTBa O Npo-
TUBOAENCTBUW KOPPYNLMK, TO MPOKYPOPbI HE OrPaHNYMBAKOTCS NACCUBHBIM COOPOM MHGOPMaLMKL O KOppYnL -
OHHbIX MPECTYNMEHUsX, OHW TaKkke UrparT NPOAKTUBHYK POnb B WX NpedoTBpaLleHuun. [pokypopbl BeayT
onepaTuBHy paboTy ¢ MHGopMaTopamu 1 CBUAETENSMU, a Takke paspabaTbiBaloT U NpeanaraoT Mepbl no
YNyYLUEHNIO 3aKOHOAATENLCTBA U NPOLIECCOB NPOTUBOAENCTBUS KOPPYNLMN.

[MpoKypopCKui Haa3op TpebyeT TECHOrO B3aMMOAENCTBUS C APYrMU OpraHu3aumsMm, BKRKYas npaso-
OXPaHUTENbHbIE OpraHbl, CyaebHble MHCTaHUMK, aHTUKOPPYNUMOHHBLIE OpraHW3auun W Apyrue 3amHTepeco-
BaHHblE CTOPOHbI. B3aMMmogencTeme no3BonsieT YCnelwHo BbISBMATL M NPecnefoBaTb KOppynUMOHHbIe npe-
CTYNNeHus:, a Takke 06ecneumBaeT Hagnexallyo KoopauHaLUMo AelCTBIMI BCEX Y4aCTHUKOB npoLecca.

[MpOKYpOpCKWiA HaA30p AOSMKEH Ba3npoBaThCs HA MPUHLMNAX NPOECCMOHANM3Ma U HE3aBUCUMOCTH.
[MpOKYpPOpPbI AOMKHBI UMETb AOCTATOYHbIE 3HAHWS U OMbIT ANS 3(EKTUBHOTO NPECNEAOBaHNS KOPPYNLMOH-
HbIX MPeCTYNneHn, OblTb HE3aBUCUMBIMIA OT BHELLHUX BIIMSHUIA U rapaHTUPOBaTb CNpaBeanMBOCTb 1 06bEK-
TUBHOCTb B XO/i€ paccrefoBaHus 1 NpecrenoBaHns.

K 0CHOBHbIM 3aa4am NPOKYPOPCKOrO Haa3opa MOXKHO OTHECTU CeayHoLLMe:

—  MPOBEPKY NPaBOMOYHOCTM W ODOCHOBAHHOCTY AEWCTBMN OpPraHOB rOCYAAPCTBEHHOW BMacTh W
MECTHOrO CamoynpaBIrieHUs, a Takke LODKHOCTHbIX MWL, U PSAOBLIX rpaxaaH B obracti NpoTMBOAENCTBMS
Koppynuuy;

—  MOHWTOPWHT, NPEBEHTUBHbIE AENCTBUS B OTHOLLIEHWN KOPPYMLMOHHBIX NPECTYNNEHU, @ Takke UX
npeceveHve;

— obecneyeHune 3awuTbl npas U cBobog rpaxaaH B cchepe NPOTMBOAENCTBUS KOPPYMNLMOHHBIM Mpa-
BOHapPYLUEHUSIM.

[MpOKYPOPCKMIN HAaZ30p MOXET OCYLLECTBNSIETCS KaK MO 3asBMEHMAM rpaxzgaH, OpraHu3auuin u apyrux op-
raHoB roCyJapCTBEHHOM BMAcTU, Tak M B paMKkax MiaHOBbIX NMPOBEPOK. [Mpy 3TOM NPOKypopbl MMEKT NpaBo
TpeboBaTh OT AOMKHOCTHBIX UL, 1 OpraHu3aLmMii NpeaocTaBneHns He0bX0aNMbIX JOKYMEHTOB W UHGOPMALIM.

OCHOBHbIMY MpUOpPUTETAMU MPOKYPOPCKOrO HaZ30pa SBMSAKOTCS MPO3PaYHOCTb U OTKPLITOCTb AEATENb-
HOCTM rOCYAapCTBEHHbIX OPraHOB ¥ OPraHOB MECTHOMO CamoynpaeneHus B 06nacT NpOTUBOAENCTBUS KOP-
pynumn. Takke ocoboe BHUMaHWE YAENsSEeTcss OnepaTMBHOCTM M Ka4yecTBY paccnefoBaHMst KOPPYNLUMOHHbBIX
npecTynneHnin. Heobxoammo Takke 3almiyath npasa v cBoOOAbI rpaxaaH, CTaBLUKX XepTBaMU KOPPYNLUMOH-
HbIX NPaBOHAPYLWEHWA. Takum obpa3om, NPOKYPOPCKUA HAA30p CnocobCTBYET MOBbILLEHUID 3EEKTUBHOCTM
Mep NO NPOTMBOAENCTBIIO KOPPYNLMM W YKPENMEHMIO OBEPUS IpaXaaH K opraHam rocyapCTBEHHOM BNacTL.

B uensx nosblweHnst 3GdEKTUBHOCTU NPOTUBOAENCTBUS KOPPYNUMWA MPOKYPOPCKAA HAO30p Takke
npeaycMaTpmBaeT COTPYAHNYECTBO C APYTMMM OpraHami rocyaapCTBEHHON BAcT M MECTHOTO camoynpasre-
HWS, a TaKkke C 0BLLECTBEHHBIMM 1 MEXAYHAPOAHbLIMM OpraHM3aumMamMmn, CPEACTBAMI MacCOBON MHGOpMaLMN.

ELle ogHMM BaxHbIM aCnekToM NPOKYPOPCKOro Haa3opa SBMSIETCS ero Ponb B BbISBMEHWM W Npeceye-
HWW KOPPYNLMOHHBIX NPaBOHapYLUEHMI. MPOKYpOpbl MMEKOT NPaBO NPOBOAWTL NPOBEPKM M paccnefoBaHus B
Cnyyasix, Korga MMEKTCs AOCTaTOYHbIE OCHOBaHMS nonaraTb, YTO Obin COBEpLLEHbI KOPPYNLUMOHHBIE NPaBo-
HapyLueHus. OHM Takke MOryT NpPUBREKaTb K OTBETCTBEHHOCTW JOIMKHOCTHBIX ML, BUHOBHBIX B COBEPLLEHNN
KOPPYNUMOHHbIX NpaBOHapYyLLeHun [4, c. 44].

XXII INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU




n HOPUAIVYECKME HAYKW, NPABOBOE rOCY/IAPCTBO U COBPEMEHHOE 3AKOHO[IATEJIbCTBO

[Mpokypopckuit Haa30p 3a cobMIAEHNEM aHTUKOPPYNLMOHHOTO 3aKOHO4ATENbCTBA HAanNpaBIeH He TOMb-
ko Ha BopbOy C Koppynumei, HO W Ha 3awuTy npas 1 cBo6OA rpaxaaH. MpoKypopsl MMEKOT BCe NpaBoBbIE OC-
HOBaHust TpeboBaTb OT OPraHOB rOCYAAPCTBEHHOM BACTX 1 MECTHOTO CaMOYNPaBNEHNS MPUHATHS U CoBAto-
AEHNs BCex HeobxoanMbIx Mep Mo 3aluTe npas 1 cBoBOA rpaxaaH, NocTpagaBLLMX OT KOPPYMLUMOHHBIX Npa-
BOHapyLweHuit. OHKM Takke MOryT BbICTYNaTb B KAYECTBE NpeACTaBUTENeN rpaxaaH, KoTopble NocTpaganu ot
KOPPYNUMOHHbIX NpaBOHAPYLLEHMI, B CyAeBHbIX NpoLeccax.

Tarkke cpean (YHKUWMA NPOKYPOPCKOrO HaA30pa MOXHO BbIAENUTb NPOMUNAKTUKY U NpeceyeHne KoM-
MepYeCKuX MOAKYMOB MNK Tak Ha3blBaeMbIX «OTKATOBY, @ Takke BbISBIEHUE U YCTpaHeHue Nobbix NposBre-
HWIA KOPPYNLMK NpW OCYLLECTBIIEHUN 3aKyMOK TOBApOB, paboT, ycnyr ans obecneyeHuns rocyaapCTBEHHbIX 1
MyHULMNanbHbIX HyXg [3, €.133]. YT0 KacaeTca KOpPYNUMOHHBIX NPECTYNNEHWNA, CBA3aHHbIX C 3apybexHbIMM
CTpaHamu, TO B TaKOM Clly4ae NpoKypaTypa OCYLLECTBNSET MEXOYyHapo4HOe COTPYAHWYECTBO, AN BO3BpaTa
Kakux-nnbo 3apybexHbIX akTUBOB, NOMYYEHHbIX B pe3yNbTaTe KOPPYNUMOHHBIX NPECTYNNeHNi.

BaxHO OTMETUTb, YTO NPOKYPOPCKMIA HAA30p SABMSETCS KMOYEBLIM UHCTPYMEHTOM B NPEAOTBPALLEHMM
n Gopbbe C Koppynuuen, yuuTbiBas, 4TO NPOKypopbl 06fafalT LMPOKUMU MOMHOMOYUSMU U 3aHUMAOTCS
97O PaboTON B pasnnyHbIX cdepax. ITO NO3BONSET APPEKTUBHO KOHTPONMPOBATL M NpecekaThb NPOSBIEHNS

KOpPYNLMU.
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AHHoTauus: B coBpemMeHHOM MUpE, e LgpoBIU3aLms NPOHUKAET BO BCE Chepbl HALLE XWU3HW, NPaBoCy-
Ve W MPUMUPUTENbHBIE MPOLEAYPbl HE OCTAKTCA B CTOpOHE. CMCTEMbI HOCTULMK U METOLbI pa3peLLeHms
KOH(IMKTOB BCTYNatoT B HOBYIO 3MOXY, rA€ UCNONb3oBaH1e MHAOPMALMOHHBIX 11 KOMMYHMKALIMOHHbIX TEXHO-
NOriA CTAHOBMTCS HEOTHEMIEMOIA YaCTbo NPOLIECCOB. B AaHHOM CTaTbe PacCMOTPEHbI MPUHLMMbI OTNpaBe-
HIS NPaBOCYANS U UX BNUSIHWE Ha NPUMUPUTENbHbIE MPOLIEAYPbI B YCTOBMSX LM(POBM3aLMM B NpaBe.
KnioueBble cnoBa: npasocyaue, NpuMUpUTENbHbIE MPOLEAYPSI, MPUHLMNLI, LidPOBU3aLMS, NPaBo.

PRINCIPLES OF ADMINISTRATION OF JUSTICE AND THEIR IMPACT ON CONCILIATION
PROCEDURES IN THE CONDITIONS OF DIGITALIZATION IN LAW

Kudelkin Egor Vladimirovich

Abstract: In the modern world, where digitalization penetrates into all spheres of our lives, justice and concil-
iation procedures do not stand aside. Justice systems and conflict resolution methods are entering a new era
where the use of information and communication technologies becomes an integral part of the processes. This
article examines the principles of the administration of justice and their impact on conciliation procedures in the
context of digitalization in law.

Key words: justice, conciliation procedures, principles, digitalization, law.

Lincbposrsaums okasblBaeT rnybokoe BNUSHUE Ha pasnnyHble CHEPbI XU3HU B COBPEMEHHOM 0bLLe-
CTBE, BKtOYas cuctemy npasocyans. Muposas TpaHcdopMaumsi OBLLECTBEHHbBIX OTHOLLEHMI, CBA3aHHas C
nepexoaom kK uHayctpum 4.0, npuBena K ctpatermsaM LUMGPOBON MOAEPHM3ALMM SKOHOMMUKA MHOMX CTpaH.
OnNEKTPOHHbIE TEXHONOTMM U LMGPOBbLIE MHCTPYMEHTLI MO3BONSHOT CYLLECTBEHHO MOBLICUTL AOCTYMHOCTb W
3 heKTUBHOCTb NpaBoCyaus, B TOM yucne CyaebHbix 1 BHecyaebHbIX npouedyp npumupenns. BHeapenue
COBPEMEHHbIX LMDPOBbLIX TEXHOMOMA CTAHOBUTCH HEOTLEMIIEMbIM YCMOBMEM PA3BUTUS TOPFOBAW, YCIYT U
WHBECTULMOHHOTO KnuMata. CynebHas 3awuTa npas cTana noaBepraTbCs Cepbe3HbIM U3MEHEHUAM, CBA3AH-
HbIM C NOSIBNEHMEM LMhpOoBbIX NNaTgopM, MHTEPHET-CYA0B U MHTErpaumen MHPOPMALMOHHBIX TEXHOMOMN.
OpgHako, pa3paboTka 1 BHeAPEHWE NEKTPOHHbBIX MPUMUPUTESNBHBIX NpoLeayp TpebyT yyeTa n cobnoaeHus
MPUHLMNOB OTNPAaBIIEHNS NPABOCYANS.
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HOPUAIVYECKME HAYKW, NPABOBOE rOCY/IAPCTBO U COBPEMEHHOE 3AKOHO[IATEJIbCTBO

MpUHUMNBI OTNPABIIEHNS NPABOCYANS SBNSIOTCS OCHOBOWM CNpaBeAnMBOCTM U 3P MEKTUBHOCTM PN K-
yeckom cuctembl. OHM OXBaTLIBAKT Pa3NNYHbIE ACneKTbl, BKIKOYAs HE3aBUCUMOCTb U HEMPEAB3ATOCTb CydEMN,
AOCTYMHOCTb U NyGNMYHOCTb NPaBOCYans. ATV NPUHLMMBI SBNSOTCS OCHOBOMONAraLMi ANst NOAAEPKaHUS
AoBepust kK cyaebHon cucteme n obecneyveHns cnpaseanimBoro paspeLeHunst Cropos.

OpHako, ¢ nosiBNeHNEM LMGPOBbIX TEXHOMOMI B NpaBe, NPUHLMMLI OTAPABIIEHUS NpaBoOCyAns npuob-
PETaT HOBOE M3MepeHue. Lincdposusaums NpUBOANT K 3HAUMTENbHBIM U3MEHEHUSIM B CyAeBHbIX npoLeaypax
W B3aWMOLENCTBMM CTOPOH. BO3MOXHOCTU 3MIEKTPOHHON KOMMYHUKALMW W OHMAH-NNaTgOpMbl OTKpPbIBAKOT
HOBbIE FOPU30HTbLI ANt NPUMUPUTENBHBIX MPOLEAYP.

BBegeHne npumMupuTenbHbIX NPOLEAYP ¥ anbTepHATUBHLIX CMOCOOOB paspeLLeHns CNopoB B NpoLec-
CyanbHOEe 3aKOHOAATENbCTBO YnydyllaeT X 3GEeKTUBHOCTb. [OCyAapCTBEHHAs NOAAEPKKA U rapaHTUs uc-
NOMHEHMS NOMYYEHHbIX PELUEHN NPUOAT UM 3HAYMMOCTb Ans obuiecTea. B COOTBETCTBUM C NpoLeccyanb-
HbIM 3akoHoZaTenbCTBOM Poccuinckoit deaepauyn, NpUMMpUTESbHBIE NPOLEeAypbl BKMOYAKT NEPEroBopbl,
nocpeaHn4ecTso, Meauaumio, cyaebHoe npuMUpeHne u apyrne noaxodbl. 3TOT OTKPbITbIM NEpeYeHb Crnoco-
B0B MUPHOrO pa3peLLeHnst KOHGIIMKTOB CBA3aH C UX NPAKTUYECKMM 3HAYEHMEM W MOBbILLEHNEM 3 KEKT UBHO-
CTV B NPOLIECCE pa3peLLEHNs COPOB.

3agaveit rpaxxgaHcKoro CyaonpOM3BOACTBA SBNSETCS MOOLLPEHWEe MUPHOTO YPEryrimpoBaHust Cropos,
Aaxe Korga Aeno yxe nepeaaHo B cyd. B atom npouecce 60sbluyto ponb UrpaeT cyabsl, KOTOPbIA NOMyYun
[ieN0, a Takke caMit CTOPOHbI, UMEKLLME CBOK NO3uLmio no Bonpocy. Cya MOXET NPeanoXuTb CTOPOHaM Ba-
PUaHTbl MAPHOTO paspeLLeHns cnopa 1 cnocobbl MX NPOBEAEHNS, OCHOBbIBAsICb HA CBOEM NMPOdeCcCMOHarn b-
HOM aHanu3e KOHMMUKTA.

MpuMUpUTENbHBIE MPOLEAYPbl OTAMYaOTCA OT cyaebHoro pasbupartensCcTBa MO CBOMM OCHOBHbIM
npuHUMNam: gobpoBONLHOCTb, COTPYAHUYECTBO M KOHMAEHUMANBHOCTb. ITU NPUHLUMMLI SBASOTCS OCHOBOM
OpraHM3aummn 1 AeSTeNbHOCTY BCEX YH4aCTHUKOB NPUMUPUTESBHBIX NPOLEAYP, OTNMYas 1x OT NpaBoCyaus.

MpuHUMN £oBPOBONBLHOCTY NpeAmnonaraet, YTo UCMOMNb30BaHWe anbTEPHATUBHLIX MEXaHW3MOB paspe-
LUEHNSI CMOPOB MPOMCXOQMUT MO XenaHWK CTOPOH M MO3BOMSET UM CaMOCTOSATENbHO BbIOMpaTh NMLO, OCY-
LLeCTBAAOLEee NpoLeaypy ¥ NPOLECC paspeLleHnst. B rpaxgaHckoM Cyaonpou3BOACTBE y4YacTue CTOPOH 065-
3aTenbHO, MPOLEeCC pernameHTMpoBaH M COCTOMT W3 OnpedeneHHbIX CTagui, ©6e3 BO3MOXHOCTU Bblbopa
cyaby. MpumupuTenbHas Npoueaypa MOXET NPOBOANTLCS MO COTMACOBaHMI0 CTOPOH MW NO PEKOMEHAALMM
cyna. CTOpoHbI BnpaBe 0TKa3aTbCs OT MCMOMb30BaHUS MPUMUPUTENBHBIX NPOLEAYP, NOSTOMY PEKOMEHAALMS
cyda O NPUMEHEHUM TaKOM MpoLedypbl He HapyLwaeT npuHumMn fobpoBonbHOCTK. Kak oTMevaeT npodeccop
Bopucosa E.A., CTOPOHbI HE TONbKO BbIGUPAKOT NPUMUPUTENBHYIO MPOLIEAYPY, HO M aKTUBHO B HEW Y4acCTBYIOT,
MMEIOT NPaBo B MtoDOOI MOMEHT NPEKPaTUTb ee U HECYT OTBETCTBEHHOCTb 3a ee nposeaeHue [1, ¢. 218].

B npummnpuTenbHbIX NpoLeaypax NoMOXMTENbHbIA Pe3ynbTaT BO3MOXEH TOSbKO NPY aKTUBHOM y4acTum
W B3aUMHOM XemnaHuu CTOPOH, MHaye 3T0 ByaeT nyCcToil TPAaToOM BPEMEHM U PECYPCOB.

[MpUHUMN COTPYAHUYECTBa SBMAETCS OTNINYMTENBHON OCOBEHHOCTLI0 anbTepHaTBHbLIX npoueayp. OH
SIBNSIETCA OCHOBOW ANS YCNELHOTO NPOBEAEHWS NPUMUPUTENBHBIX MPoLeayp, NOCKOMbKY TOMNbKO Yepes co-
TPYAHUYECTBO U OOLLYH LieNb CTOPOH MOXHO HaWTW B3aUMHO MPUEMIIEMOE peLleHne KoHdnukTa. [oBepu-
TEMNbHble OTHOLUEHMS Mexay CTOPOHaMM U NMULOM, NPOBOASALLMM NPOLEAYPY, TakKe UrpaloT BaXHYH pPonb B
AOCTUXEHUM KOHCTPYKTUBHOTO W MO3UTUBHOTO 3cpperTa NpUMmUpeHHs.

LincbpoBble nnatchopMbl 1 UHCTPYMEHTbI CNOCOBCTBYIOT B3aUMOAENCTBUI0 YYACTHUKOB U OOMEHY WH-
thopmaumen, YTo NOAAEPKMBAET COTPYAHUYECTBO CTOPOH M AOCTUXKEHWE NPUMUPEHNS.

[1nst HEKOTOPBIX NPUMUPUTENBHBLIX MPOLEAYP NPUHLMN COTPYAHUYECTBA SABNSETCS 0ObIYHON NPAKTUKON.
OpHako, ans cyaebHOro NpuMMPEHUsl, KOTOPOe OCYLLECTBNSAKT CyAbW B OTCTaBKE, 3TO SIBMSETCA HOBbIM
NPUHLMMOM, TPEOBYIOLWMM 0CO3HaHMS M NOHMMaHMS. OH OCHOBaH Ha MHTEPEcax CTOPOH M LOCTUXEHUM B3au-
MOBbIFOHOMO Pa3pELLEHNS KOH(INKTA, @ HE TOMbKO Ha NPaBKUIbHOM M CBOEBPEMEHHOM Pa3peLLEHMM cnopa.

MpenmyLecTBO NPUMMPUTENBHBIX NPOLEAYP 3aKIKYaeTCs B UX KOHUAEHUMANbHOM XapaKkTepe, B 0T-
nuyme ot nybnmyHocTn cyaebHbix pasbupatenscTs. B npaBocyamm ny6nnyHOCTL SBNSIETCS O4HWM U3 rnaB-
HbIX MPUHLMNOB, HO B NMPUMMUPUTENBHBIX NPOLEAYypPax KOHPUAEHUMANBHOCTb CTAHOBUTCS OCHOBOMOMAratoLLe.
LincbpoBble MHCTPYMEHTLI MO3BOMSAKT YCTAaHABNMBATL 3alUMTY [aHHbIX W obecneumBaTtb KOH(MAEHUMANb-
HOCTb BO BPeEMS NpoBeLeHUs NPUMUPUTENBHBIX Npoueayp. MpuHUMN KOHMOEHUMANbHOCTU SBSIETCS OCHO-
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BOMoOMNaratLWymM ans anbTepHaTUBHbLIX CNOCOO0B pa3peLleHMs COpOB, TaKMX Kak apbutpax, meanaums u ne-
perosopbl. Lindposunsaums Takke cnocobCcTByeT Npo3pa4yHOCTM NpaBocyaust. 3akpenneHne npesymnumumn KoH-
(maeHUMansHOCTM B MpoLEeccyarnbHOM 3aKOHO4ATENbCTBE NPUBOAUT K U3MEHEHMIO NPEACTaBMEHUA O ¢hop-
Max 3ali1Tbl MPaB M 3aKOHHbIX MHTEPECOB, OCOBEHHO B OTHOLIEHMM cyaebHoro npummupenmns. KoHduaeHun-
anbHOCTb rapaHTUPYET, YTO MHGOPMaLWS, packpbITas B X04e NPUMUPUTENbHBIX MPOLEAYP Un coaepxallas-
CS1 B COOTBETCTBYILMX JOKYMEHTAX, OCTAeTCa He AOCTYMHOM ANs OrnalleHus B nocreayrowemM cyaebHom
pa3bupatenbCcTBe, 3a UCKIIOYEHUEM CrlyvaeB, NPeAyCMOTPEHHbIX COrnalleHneM CTOPOH. PasrnalieHne mH-
chopmaLmm, Nony4YeHHON B pe3ynbTaTe NPUMUMPUTESbHBIX MPOLEAYP, BO3MOXHO TOMbKO C COrMacusi CTOPOH,
npw 3ToM cyaebHoe NpUMUPEHNE AOMKHO ObITb MMCbMEHHO 0HOPMITIEHO.

[loroBOpeHHOCTb MEXOY CTOPOHaMM OTHOCUTENBHO pasrnalleHnst MHdopMauun MoxeT BbiTb 3akpen-
feHa B COrnalleHun Unun BKIoYaTb OrOBOPKY O KOHMaeHUmMansHocTu. Mpu npoBegeHnn cyaebHoro npumu-
PEeHust NpaBuna npoueaypbl MOryT paspellaTb CTOPOHAM He pacKpbiBaTb BCHO MHOPMaLMo MO cropy, a
TONbKO HEOOXOAMMYHO NS YCNEeLWHOro 3aBepLueHnst npouecca. B pesynbtate CTOPOHbI MOTYT OrPaHNYMTLCS
yXe npefocTaBieHHON MHGopMaupeit 13 cyaebHoro npouecca, YTo MOXET YMEHbLUMTL 3PEEKTUBHOCTL NpPO-
Leaypbl. 3akOHOAATENbCTBO NPeaycMaTpuBaeT BO3MOXHOCTb MCMOMb30BaHWUS MH(OPMaLUM O NPUMUPEHMM
TOMbKO ANS HAaY4HbIX, 0Bpa3oBaTeNbHbIX UK MHGOPMALMOHHBIX LESEN C aHOHUMHOCTBIO CTOPOH.

Kaxxgas npumuputenbHas npouedypa WMEeeT CBOM OCODEHHOCTW, HO OHM BCE OCHOBaHbl Ha 0OLMX
npuHUMnax: Ao0BpOBOMNBHOCTM, KOH(MAEHUMANBLHOCTK, COTPYAHWYECTBA, PaBHOMPaBWs CTOPOH, Gecnpu-
CTPACTHOCTW U HE3aBUCUMOCTW MeauaTopa, CyaebHOro NpUMMpUTENS UK NOCPEAHNKa.

B 2018 rogy nosiBuncs HOBbI 06s13aTeNbHbIN CNOcob AoCcyaebHOro paspeLLleHnst PUHAHCOBbIX CMOPOB B
cooTBeTcTBIN ¢ GeaepanbHbiM 3akoHoM Ne 123 ot 04.06.2018 r. «O6 ynonHomo4eHHOM o npaBam noTpedbuTte-
nei MHaHCOBbLIX YCryr». B COOTBETCTBMM C 3TUM 3aKOHOM, (OMHAHCOBBINA YNIONHOMOYEHHBIN OCYLLECTBASET BHE-
cynebHoe 1 gocynebHoe yperynupoBaHue CriopoB Mexay noTpebutensmn MHaHCOBbIX YCIyr 1 (OMHAHCOBLIMM
opraHu3aumsamu. OH obecneunBaeT yperynmpoBaHie UMyLLECTBEHHbIX TPEBOBaHMI (IU3NYECKMX MWL, SBMSIOLLMX-
Csl CTOPOHaMM OrOBOpA UM UL, B NOSb3Y KOTOPbIX 3aKMKYeH AOr0BOP, NMPW YCMOBWKW, YTO 3TV TpeboBaHMs He
CBSA3aHbI C NpeanpUHUMAaTeNbCKOM AEATENbHOCTLIO MO OTHOLLIEHUIO K (OMHAHCOBOW KoMMaHuu [2, ¢. 204].

[eAaTenbHOCTb (OMHAHCOBOTO YNOMHOMOYEHHOMO OCYLLECTBISETCA B CTPOrOM COOTBETCTBUM C NPUHLIK-
namn 3aKOHHOCTY, YBaXEHUS NpaB W €BOBOZ YeroBeka u rpaxaaHuHa, 406pOCOBECTHOCTH W CNpaBeanmBo-
CTW, a PELLEHUS, NPUHSATBIE UM, A0IHKHBI COOTBETCTBOBAThL 3TUM NpuHUMNam [3, ¢. 157].

Kutaiickuin I'paxxgaHckuii npoueccyarnbHbli KOAEKC TakKe YCTaHaBNMBAET NPUHLMMBI OCYLLECTBNEHNS
cynebHo MeamaLmm, Takue Kak NPUMHLMMbI 3aKOHHOCTM U OOPOBOIBLHOCTM, ecnn 06paTUTLCA K onbiTy Kntas
[4,c.193].

Takum 06pa3oM, NPUHLMNLI OTNPABMEHNS NPaBOCYANS SBNSKOTCS OCHOBOW CMPaBEANMBOCTY W 3aKOH-
HOCTM B rocyaapcTee. B ycnoBusix LmMdposmsaumm B npase, 3T NPUHLMNbLI OCTAOTCS akTyanbHbIMK U Tpeby-
0T JONOMHUTENBHBIX Mep Ans ux cobrnoaeHus n obecnevenns. B 1o xe Bpems, unpoBmM3aLmns OTKpbIBaET
HOBbIE BO3MOXHOCTM ANS1 NPUMEHEHUSI NPUMMPUTENBHBIX NPOLEayp, Aenas ux bonee JOCTyNHbIMK U achdek-
TUBHbIMW A5 BCEX YYACTHUKOB.
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JTAlbl ®OPMUPOBAHUA
NHMOPMALIMOHHOI 0 IPABA B POCCUM

B/IACOBA EKATEPMHA BANMWPOBHA

MarnucTpaHt
YnbsSHOBCKWIA FOCWJ,BpCTBGHHbIVI YHUBEPCUTET

AHHoTaums: B cTatbe packpbiBaeTcs UcTopus OPMMPOBaHMS 1 pasBUTUS MHPOPMaLMOHHOMO npaBa B Poc-
cumn. CoBpeMeHHbIE TEXHOMOMMM OKa3blBaKOT 3HAYUTENBHOE BMMSHME HA OOLLECTBEHHbIE OTHOLLEHUS!, NEPEHO-
CSl MX Ha HOBbI YpOoBEHb. OCHOBHBIM 0BBEKTOM 3TWX OTHOLLEHUIA CTana MHAOPMaLWs, KOTopas OkasblBaeT
BO3AENCTBME Ha BCE Chepbl YENOBEYECKON LesTeNnbHOCTU. bnarogaps passBuTuio M NOCTOSHHOM OUHaMUKe
COBPEMEHHbIX TEXHONOMN, BO3HWKMM HOBble Crocobbl Nepeaayy 1 3awuTbl MHgopmauuu. MpoaHanuanposa-
Ha HOpMaTWBHO-NpaBoBas 6asa MHAOPMaLMOHHBLIX OTHOLEHWA. BblgeneHsl atanbl (hopMUPOBaAHNS MHAOP-
MaLMOHHOro npasa Poccum 1 nepcnekTvebl AanbHenwero passutis. CaenaHbl BbIBOAbI O BO3pacTaroLLen
POMM MH(OPMALMOHHBIX OTHOLIEHMWIA 1 NOTPEBHOCTW B MX MPABOBOM PErYNMPOBaHWUM, Kak BHYTPM rocyaap-
CTBA, TaK U Ha MEXOYHapPOAHOM YPOBHE B3aMMOZENCTBIS.

KntoueBble cnoBa: nHgpopmaums, MHGOpPMaLMOHHOE 06LecTBO, MHKOPMALMOHHBIE OTHOLLEHMUS, UHADOPMa-
LIMOHHOE NpaBo, MH(opMaLmMoHHas 6e3onacHoCTb, IHOPMaLMOHHBIN KOAEKC.

STAGES OF FORMATION OF INFORMATION LAW IN RUSSIA
Vlasova Ekaterina Vladimirovna

Abstract: The article reveals the history of formation and development of information law in Russia. Modern
technologies have a significant impact on social relations, taking them to a new level. The main object of these
relations has become information, which affects all spheres of human activity. Due to the development and
constant dynamics of modern technologies, new ways of transferring and protecting information have
emerged. The normative-legal base of information relations is analyzed. The stages of formation of information
law in Russia and the prospects for further development are highlighted. Conclusions are made about the in-
creasing role of information relations and the need for their legal regulation, both within the state and at the
international level of interaction.

Keywords: information, information society, information relations, information law, information security, Infor-
mation Code.

B coBpeMeHHbIX YCnoBUsX MHAOPMaLKUsS 3aHUMAET NEPBOCTENEHHOE 3HAYEHWE KaK CTpaTErnyeckuin 1
ynpaeneH4eckuin pecypc. OHa SIBNSETCS HEOTLEMMNEMON OCHOBOW Ans 3hPEKTUBHOTO (OyHKLIMOHMPOBAHUS W
nporpecca pasnuyHbix cep 0bLECTBEHHO X13HW. [pon3BoACTBO, NOTPebneHre u nepeaaya MHopmamm
UrpatoT BaXHYHO porb B obecneyveHnn obLLecTBEHHOro pa3suTus 1 B3anmogenctaus. C BHeApeHWeM 1 pac-
LUMPEHNEM UH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX TEXHOMOM BO3pPOCHa BO3MOXHOCTb pOCTa SKOHOMMU-
4EeCKOro ¥ MHHOBALIMOHHOTO pa3BUTMS, YKpenneHne (OMHaHCOBOW COCTaBNALLEN rocyaapcTea. Bmecte ¢ Tem
MPU UHTEHCUBHOM Pa3BMTMM BO3PACTaEeT yrpo3a HeraTUBHbIX MPOSIBNIEHWIA, B TOM Y1CHe pocTa knbepnpectyn-
HOCTH.

WHdhopmaLmoHHble npaBa W cBoBodbl SBASIOTCA HEOTLEMIEMON YacTbio npaB yenoseka. OHW NO3BO-
NS0T rapaHTMpoBaTb cBo6oAHOE 06LieHne, CBOOOAHBIA AOCTYN K MHGOPMALMK, UX NPaBUILHOE W STUYHOE
ncnonb3oBaHue. MNpaBoBble MEXaHU3Mbl B 3TOI 0B1acTi AOMKHbI ObITb CKOOPAMHMPOBAHBI HA MEXAYHapPOa-
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HOM YPOBHE 1 B paMKaXx Kaxgoro rocyaapcrsa, Ytobbl 0becneyuntb MakcuManbHyo 3awuTy MHPOPMaLMOHHBIX
npaB 1 cBOBOA Kaxaoro rpaxnaHnHa.

B cBomux pabotax W.J1. baunno onpeaensieT MHOPMALMIO Kak XapakTepPUCTUKY OKPYXatoLEero mMupa,
KOTOpYI0 YerioBeK BOCMPUHUMAET M NoHuMaeT. OHa BO3HWKaeT B NpoLecce NO3HaHUs U NO3BONSET pasnnyarb
NPU3HaKKW, 3HAYEHWNS 1 YCTaHABIMBATL CBSA3W BCEr0 MHOrO0Bpasuns NPOSBNEHUA MaTepuUasibHOM, LyXOBHOrO,
ngeonornyeckoro mupa. ViHhopmaums gopMupyeT MUPOBYIO CUCTEMY 3HAHWI, OTpaxKas NpPeaMeTbI, NpoLeC-
Cbl W (haKTbl B pasnunyHbIX popmax Bocnpuatus [1, C. 28].

Onpegenss ponb MHOpMaLMK, Kak BaXHENLLEero coLmarnbHO-3KOHOMUYECKOTO pecypca, BKIKYas MHO-
roobpasue B3aMMOCBSA3EN, BECbMA 3HAYMMOW SBASIETCS POSlb MHPOPMALMOHHOIO NnpaBa, Kak Hayku, BKIOYa-
towwei B cebst npeaMeT, 06BEKT, MPUHLMNLI M METOAbI NPABOBOMO PEryNIMpPOBaHNS AEATENBHOCTU U OTHOLLE-
HWIA B obnacTsx (opMUPOBaHUS WU UCMONB30BAHNUS MHKDOPMALMOHHBIX PECYPCOB, TEXHOMOMA N KOMMYHMKa-
LW, BAMSIIOLLMX HA NPOLECCHI pasBuUTUS MHGopMaLmMoHHoro oblecTtsa. B cBoto ovepeb, MHDOPMALMOHHOE
06LLeCcTBO ABNSAETCS pe3ynbTaToM CTPEMUTESTBHOMO PasBUTUS MHAOPMALWMOHHBIX TEXHOMOTUI U KOMMYHUKa-
LA, N €ro XapaKTEPUCTUKNA OTPaXAKT BAXXHOCTb MHGhOPMaLWK, TEXHONOMIA U 3HAHWIA B COBPEMEHHOM MUpE.

Paccmartpusas npusHaky MHGOpMaLMOHHOTO 0BLLEeCTBa, MOXHO BbIAENUTb CreayHOLIME XapaKTEPUCTUKA:

—  OnTMMarnbHas opraHu3auns MHPOPMaLMOHHON UHPACTPYKTYPLI, B TOM YUCIE YCMELLHas peani-
3auUms COBPEMEHHbIX TEXHOMOMMYECKIUX NPOEKTOB, TakuX KaK dNEKTPOHHOE MPaBUTENLCTBO, SNEKTPOHHbIE CY-
[Abl, ANEKTPOHHAs KOMMEPLIS;

—  MCNOMb30BaHWe NepcoHarbHbIX KOMMbIOTEPOB C Lienblo obecneyeHunst achpekTnaHom paboTbl, no-
BbILUEHUN NPOU3BOAUTENBHOCTM, YNpaBneHus BusHec-npoLeccamMmn ¢ NOMOLLbIO CreLManu3MpoBaHHOMO Mpo-
rpamMmMHoro obecneyeHuns;

—  3apOXOEHWE HOBbIX BUAOB AEATENBHOCTMU B MHGHOPMALMOHHOM NPOCTPAHCTBE;

—  cBoboaHo (hyHKuMoHMpytoLwas cuctema CMU;

—  CYLLECTBEHHOE U3MEHEHWE HALMOHANBHOTO U MEXAYHApPOAHOro 3aKoHOAATeNbCTBa ¢ POPMUPOBa-
HWEM OZHOM U3 aKTyanbHbIX OTpacnen npasa — MHHOPMAaLMOHHLIM NPaBOM.

CnepyeT 0TMETUTb, YTO MHC(HOPMALMOHHOE NPaBO SBASETCS OAHOM U3 Haubonee HoBbIX cchep B obna-
CTM OPUANYECKO HayKK. Ero cyluecTBoBaHUe M (DYHKLMOHUPOBAHUE MOXHO BbIPa3uTb B YETbIPEX Pa3nMYHbIX
(hopmax: kak JOKTPUHA W TeOpWs, perynupytoLLas npaBoBble OTHOLIEHWS B KOHTEKCTE PasBUTUS MH(OPMAaL K-
OHHOro 0BLUECTBA; KaK pasfen 3akoHOAATENbCTBA; Kak akademmnieckas aucumuninHa opuamyeckoro obpaso-
BaHUS; 1 Kak obnacTb nccnegoBaHunii hopMUpOBaHNS MPABOCO3HAHWS U NPaBOBEAEHUS CyOBEKTOB B YCMOBU-
SX MHOpMaLMoHHoro obulectsa. Takum 06pa3oM, 1hopMaLMOHHOE NpaBo NpeacTaBnseT cobom COBOKY M-
HOCTb MPaBOBbIX HOPM, KOTOPbIE rOCYAAPCTBO NpU3HaeT U obecneynsaeT B 061acTu UHGOPMaLMOHHON cie-
pbl Npon3BoacTBa, 06paboTkm 1 notpebneHus uHpopmaummn. Kak nHopmaumoHHas cuctema, npaso nyyaet
W NOHUMAET MHGOPMALIMOHHYIO CYLWHOCTL camoro npasa [2, C.7].

dopmupoBaHWe W pasBuTMe MHEOPMALMOHHOTO NpaBa — MPOLECC, KOTOPbI NPOLLEN Yepe3 MHOXe-
CTBO CNOXHOCTEN W NPOTUBOPEYNiA. M3y4eHne OCHOBHbLIX TEOPETUYECKMX acneKTOB MHAOPMALMOHHOM npasa
Hayanocb C TPYA0B BbIAAKLLMXCA YYEHbIX, OCTABMBLUMX Cried B €ro Uctopum Takux, kak K. M. batypuHa, W. J1.
Bauuno, O. A. l'opogosa, B. A. Konbinosa, B. H. [lonatuxa, F0. A. TuxomupoBa u gpyrue.

CyLLecTByEeT OrPOMHbIA MHTEPEC B HAYYHOW OBLLECTBEHHOCTM K TEMaM (POPMUPOBaHUS MHGOPMALMOH-
Horo obLLecTBa, pa3BuTUS MHHOPMALMOHHOIO Npasa M Npobnem ¢ NOHATUAHLIM annapaTom B JaHHOW obna-
CTU. B psige HayyHbIX UCCneaoBaHW aBTOPbI NMPEACTABNSAIOT pasfNyHble TOYKW 3PEHUS Ha NPOUCXOXAEHME U
NCTOPUYECKME KOPHM MOHSATUS "MHPOPMALMOHHOE NpaBo", ykasbiBas 0ObEKTMBHbIE (haKTOPbI, KOTOpble Mo-
BMMSANM Ha €ro BO3HWUKHOBEHME. TEM He MeHee, (POPMMPOBaHME W Pa3BUTUE MHCOPMALMOHHOTO Mpasa Kak
06bracTi Hay4yHOro 3HaHWS [0 CUX NOP OCTAETCs HeLOCTAaTOMHO UCCNEeA0BaHHLIM. OLHAKO UCTOPUKO-NPaBOBON
aHanu3 3Toro npouecca AEMOHCTPUPYET, YTO MO CBOEN CYTWU OH OTIMYAETCA OT CO3AaHUS KNacCU4Yeckux oT-
pacrei NpaBoBbIX HayK, TAKWX Kak rpaXaaHCKOe, YronoBHOE NpaBo U T.4.

VHdopmaLmMOHHOe NpaBO aKTUBHO B3aWMOAENCTBYET C Teopuel rocyaapcTsa W npaea, a Takke ¢ Ta-
KMMM OTpacnsMu Kak:

—  KOHCTUTYLMOHHOEe npaBo. POCCMICKOe KOHCTUTYLIMOHHOE NPaBo UrpaeT KIoYeByo ponb B 3aKpen-
INEHU OCHOBHbIX NpaB ¥ cBOBOA NMYHOCTH, BKOYAs MHAOPMaLMOHHbIE NpaBa W cBobOAbI, a Takke B yCTa-
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HOBMEHWUW HOPM AN Co3aHus pefepasnbHbIX KOHCTUTYLMOHHBIX 3aKOHOB U (hefeparibHbIX 3aKOHOB. BaxHO
OTMETUTb, YTO NPaBO Ha MHMOPMAaLMIO SBNSETCH rapaHTUpoBaHHON KoHCTUTYUMeid PO BO3MOXHOCTLIO AJ1S
rpaxgaaH nomnyyaTb JOCTOBEPHblE CBEAEHWS O AEATENBHOCTY rOCYAapPCTBEHHbIX OPraHOB W OpraHu3auuil, 06-
LLECTBEHHbIX 0ObEANHEHUI 1 NL, 3aHUMAIOLLMX AOMKHOCTU. Kaxablil YenoBek Takke uMeeT npaso cBoboa-
HO WcKaTb, NonyyaTb, nepegasatb, MPOM3BOANTL M PACTPOCTPAHATL MHGOPMALMIO NOOLIM 3aKOHHBIM CNOCO-
Bom, cornacHo YacTu 4 ctatbu 29 KoHcTutyuun PO;

—  CyLLeCTBEHHasi CBA3b C rpaxaaHCKUM MpaBoOM MPOCIEXMBAETCS, NPEXAe BCEro, B cepe perynu-
POBaHMS UMYLLECTBEHHBIX U NIMYHBIX HEUMYLLECTBEHHbBIX OTHOLLEHWI, CBA3aHHbIX C UHKOpMaLMen 1 MHKDOP-
MaLMOHHbIMK 0BBbEKTaMu, K MPUMEPY, B BOMPOCaX aBTOPCKOro NpaBa WU UHTESNNEKTyanbHON COBCTBEHHOCTMY;

—  WH(OPMALMOHHOE NPaBO HAxo4MUT CBOE MPUMEHEHUE He TOMbKO B paMKax COBCTBEHHbIX HOPM M
MPUHLMMOB, HO M aKTUBHO B3aWMOLEWCTBYET C METOAAMM aaMWHUCTPATMBHOTO Npasa. B nepsyto oyepedb,
TaKoe B3aWMOLENCTBME NPOSBNAETCS NPW PETYNIMPOBaHAN OTHOLIEHWIA, BO3HUKAOLLMX MEXIY OpraHaMmu rocy-
AAPCTBEHHOW BNACTW M MECTHOrO CaMOyNpaBIieHUs, NMPY BbINMOSHEHUM UMK CBOMX 00s13aHHOCTEN B 06nacTu
MaccoBoW MHopMauuu. Kpome Toro, MHOPMaLMOHHOE MpaBo COAENCTBYET POPMUPOBAHMIO UHOpMaL -
OHHbIX PECYPCOB 1 OCYLLECTBMEHMIO BblAaun MHPOPMALMM 13 HUX LLIMPOKOMY Kpyry noTpebutenen;

— B cepe WMHGoOpMaLMM OTBETCTBEHHOCTb 3a MPABOHAPYLUEHWS CBSI3aHA C YrOMOBHbIM MPAaBOM.
Hanpumep, ctatbs 140 YK P® BBOAWT YronoBHYK OTBETCTBEHHOCTb 3a HEMPABOMEPHbIN OTKa3 JOIKHOCTHOIO
nuua B npefocTaBneHn cobpaHHbIX B COOTBETCTBUM C 3aKOHOM [OKYMEHTOB M MaTepuwarios, KOTOpble Hemno-
CPEeLCTBEHHO 3aTparvBatoT npasa 1 cBoboabl rpax/aaH, a Takke 3a NpefocTaBneHne rpaxaaHam HenomHol Unm
3aBEAOMO FOXHON MHAGOPMALMK, ECIv 3TV AENCTBUS NPUYMHUIK BPEA NPpaBaM 1 3aKOHHBIM UHTEpPeCaM rpaxaaH.

Takum 0bpa3om, MHPOPMaLMOHHO-NPaBOBas CTPYKTYpa MPOHWUKAET B pasnnyHble obnactu npasa, pe-
rynupyst B3aMMOOTHOLLIEHMS, CBA3aHHbIE C NPOLECCOM CO3AaHMs, UBMEHEHUS U UCMONb30BaHKS MHOPMaLMK.

B uctopumn hopMmnposaHus MHHOPMaLMOHHOrO npasa B POCCMM MOXHO BbIZENUTb CheaytoLyye aTanbl:

1. 3apoxaeHve MHOPMALMOHHON AeATeNbHOCTU. B 3TOT nepros BO3HUKAKOT rUnoTesbl O BO3MOXHO-
CTW MH(OPMALMOHHON AeATENbHOCTH, OOHAKO OTCYTCTBYIOT HaYy4Hble A0Ka3aTernbCTBa AN UX NOATBEPKAEHUS;

2. BTOpOM 3Tan uccnefoBaHus MoHATUA «MHopMauus» NpuBen K MNOSIBMEHUI0 HOBOM HayKu — Ku-
BepHeTHKM, KOTOpas 3aHUMaeTCs U3yYeHeM ynpaBneHus. B pamkax aTom Hayku MHopmauus paccmaTpusa-
e1Cs C YY4ETOM OMUCAHUS NPOLLECCOB YNPaBEHNs B CNOXHbIX ANHAMUYECKUX CUCTEMAX;

3. aTan 0CBOeHWst WMHOPMALMOHHO-0DLLECTBEHHBIX CBA3EW, BO3HWKWMX B PaMKax COBPEMEHHOM
HayKu — MHEOPMATUHKKM, POPMUPYIOTCS NepBble NMpaBuna 1 HOPMbI, KOTOPbIE HA TOT MOMEHT eLLUE He 3akpense-
Hbl 3aKOHOAATENbHO. TaKke HAYMHAIOT NOSBNATLCS NEpBble NyOnMKaLMM 1 TPAKTOBaHWE KITHOYEBbIX MOHATUN;

4. Ha paHHOM 3Tane pasBUTUS WH(OPMALMOHHO-OBLLECTBEHHbIX B3aUMOOTHOLLEHUA, U OCO3HAHMS
HeobX04MMOCTI OPUAMYECKOTO PErynMpoBaHUs 3TUX OTHOLUEHWA, MPUHUMAIOT COOTBETCTBYIOLLME 3aKOHbI B
chepe MHMOPMALMOHHOrO Npaga;

5. Ha COBpPeMeHHOM 3aTane passuTus obLlecTBa Mbl BUAUM OhULManbHOE NPUSHAHWE NOHATUS «WH-
(hopmaLOHHOE NPaBO» U HAay4YHOE M3yYeHre STOro TepMUHa C NPaBOBOW TOYKM 3peHust. 3aKOHOLATENbCTBO,
NPMHUMaeMoe Ha AaHHOM 3Tane, HanpaBneHo Ha perynupoBaHue IpUaNYEeCKUX OTHOLIEHUN, BO3HUKAIOLMX B
cthepe nHMopMaLmn.

B cepeaunHe 70-x rogoB MHcTuTyTOM OCyaapcTsa v Mpasa Poccuiickoin Akagemun Hayk Geina cosga-
Ha CaMOCTOsATENbHAas rpynna 3KCnepToB, 3aHNMAalLLAsCcs BONpocamMn MHGOPMaLMOHHOTO npasa 1 aBToMaTi-
3MPOBaHHbIX CUCTEM YrpaBIeHns B paMKax CekTopa agMUHUCTPATUBHOIO Npaea.

Ha py6exe XX-XXI ctonetusi MHpopMaLyoHHOe NpaBo 3aKpenuno CBOE Havano, NPOoM30LLIo pasBuThe
3TON 06nacTu 13 cepum PUaNYECKUX NPoBEM, CBS3aHHbIX C aBTOMATM3MPOBAHHLIMU CUCTEMAMW ynpaBsne-
Hus. Oco3HaBasi BaXXHOCTb AAHHOTO HanpaBneHus, B VIHCTUTYTe rocygapctea 1 npaea Poccuiickon akagemum
Hayk 6bIfi0 CO3AaHO OTAENbHOE HanpaBfeHNe - CEKTOP MHPOPMALMOHHOrO npasa. Ha TOT MOMEHT yxe Obinun
pa3paboTaHbl HECKOMbKO MPOEKTOB U MPUHSATLI NepBble PeaeparnbHble 3aKOHbI, KOTOPbIE perynupoBani uH-
(HOpPMaLMOHHO-NPaBOBbIE OTHOLLEHMS.

[MepBbIM OCHOBHbLIM 3akoHOM Poccumckon defepauuu, perynmpyrowmM OTHOWEHUS B MHKOPMaLMOH-
HoM cdpepe, cTan PegepanbHblii 3akoH 1995 1. «O6 MHopMaLmun, nHhopmaTU3auun 1 3awwmTe UHGopMa-
LUnn». DTOT 3aKOH Obin pa3paboTtaH Ha ocHoee Konctutyumun Poccuiickon ®epepaumm 1993 roga n pesynbTa-
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TOB Habnogexns 3a npobnemamm B 06riacTi npasa, BO3HWKAKOLLMMM B €BPONENCKON NPaKTUKE Pa3BUTHS.

Ha cerogHswHMiA geHb, B Poccuiickon ®egepaumm, OCHOBHbIMU HOPMATUBHBIMW akTamu, Onpeaensio-
WUMKU (hyHOAMEHTasbHbIE MPUHLMMLI MHOPMALMOHHOTO NpaBa, ABASKTCS, NPEXAe BCEro, creaytLme:

—  3akoH Poccuinckon ®epepaumm 27.07.2006 Ne 149-03 «O6 nHdopmaLmm, HHOPMALMOHHBIX TEX-
HOMOTUSAX U O 3aLuTe MHGOPMaLMMY;

—  Yka3 MpesugeHta PO ot 5 aekabps 2016 r. Ne 646 "O6 yteepxaeHu JOKTPUHBI UHDOPMAaLMOH-
Hoi Be3onacHocTu Poccuickon Gegepauun”;

— Yka3 [peangeHta PO ot 28 mioHs 1993 r. Ne 966 «O KoHuenuum npaBoBoin MH(opMaTu3aLmm
Poccuny;

—  Ykas3 lNpesungeHta Poccuiickon Pegepaumm ot 7 mas 2018 roga Ne 204 «O HaumoHanbHbIX Lensx
W cTpaTernyeckux 3agadax passutus Poccuiickon ®egepaumnn Ha nepuog o 2024 rogay, KOTOPbINA NEr B 0C-
HOBY HaLMOHanbHOW Nporpammbl «Lindposas akoHomuka Poccuickon Gegepauumny;

—  Yxa3 lNpesugeHta Poccuickon ®epepauum ot 02.07.2021 Ne 400 Ctpatervs HaumoHansHon 6e3-
onacHocTu Poccuickon ®egepauuy;

— Yxa3 lMpesugeHta Poccumckoin ®egepaumm ot 30.03.2022 Ne 166 «O mepax no obecneyeHuio
TEXHOMOTMYECKOW He3aBMCUMOCTU W BE30MacHOCTU KPUTUYECKON WH(OPMALMOHHOW MHpacTpykTypbl Poc-
cuiickon Gegepauumny;

—  Ykas3 lNpesungenta Poccuiickoin ®egepauum ot 01.05.2022 Ne 250 «O gononHUTENbHLIX Mepax no
obecneveHno MHGopmaLmoHHoit 6esonacHocTn Poccuinckoin eaepauumy;

—  Ykas3 lNpesnageHta Poccuiickon ®eaepauym ot 14.04.2022 No 203 «O MexBeaoMCTBEHHOM KOMUC-
cum CoseTa besonacHoctn Poccuiickon ®egepauymm no Bonpocam 06ecrneyeHns TEXHONOTMYECKOro cysepe-
HWTETa rocyapcTea B Chepe pasBUTUS KPUTUYECKOW MHGOPMALMOHHOW MHAPACTPYKTYPbI»

— [octaHoBnenue MpasutensctBa P® ot 15 anpens 2014 r. Ne 313 «O6 yTBepxaeHuv rocygap-
CTBEHHOM nporpammbl Poccuiickon degepaumm "MHpopmaumonHoe o6wwectso (2011 - 2020 rogpl)"»;

—  [octaHoBneHne KoHCTUTyLmoHHOrO cyaa P® ot 26 oktabps 2017 r. Ne 25-1 «[Mo geny o nposep-
Ke KOHCTUTYLMOHHOCTM NyHKTa 5 cTaThn 2 ®eaepansHoro 3akoHa «O6 MHgopmaumm, MHPOPMaLUMOHHBIX TEX-
HOMOMWAX 1 0 3aLLuTe UHOPMALUU»»;

—  [octaHoBnenue MneHyma BepxosHoro cyga PO ot 15 gekabps 2022 r. Ne 37 «O HekoTopbIX BO-
npocax cyaebHoN NpakTVKK No YronoBHbIM AeNlam O NPEeCTyneHnsxX B chepe KOMMbIOTEPHON MHgOpMaLmu, a
Takke WHbIX MNPECTYNNEHUsX, COBEPLUEHHbIX C WCMONb30BAHWEM SMEKTPOHHBIX WM MH(OPMALMOHHO-
TENeKOMMYHUKaLMOHHBIX CETeN, BKIYas ceTb VIHTEpHET.

YKasaHHble 1 ConyTCTBYHOLLME UM BEAOMCTBEHHbIE HOPMATUBHbIE aKTbl HA CErOAHALLIHWA eHb CO3Aa0T
KOMMIEKCHY0 cucTeMy TpeboBaHuit, HanpaBneHHbIX Ha obecneyeHne MHHOPMaLMOHHON 6e30nacHOCTU pas-
TIUYHBIX CUCTEM.

Takum 0Bpa3om, MHOPMALMOHHOE NpaBO MPOAOMKAET IBOMIOLUMOHMPOBATL B HACTOSLLEE BPEMS, B
COOTBETCTBUW C MOCTOSIHHBIM PA3BUTUEM HAY4YHO-TEXHUYECKOrO Mporpecca. B cneacTsum Yero OTKpbIBaKTCS
HOBble BO3MOXHOCTU NS CO3AaHNS U UCMONb30BaHUS MHHOBALMOHHbIX TEXHOMOMI B paboTte ¢ MH(opmaLy-
eil 1 B cchepe KOMMYHUKaLu Yepes ceTu, 6e3 NpuBs3KM K ONpeaeneHHOMY BPEMEHU U MECTY.

B anoxy coBpeMeHHOCTM CTarno HeobXOAMMOCTbH YAeNnsaTb 0coboe BHUMaHWe npaBoBbIM Npobnemam,
BO3HWKalOLMe B MH(OPMALMOHHOM 0BLLeCTBe, a UMEHHO B mpoueccax 6e30macHOCTU UHAOPMALMOHHBIX pe-
CYPCOB ¥ 3aLLMTbI NPaB YenoBeKa B YCNOBUSX CTPEMUTENBHOM rMobanbHOM MHGopMaTH3aLmmn 1 LudpoBM3aLmm.

OpHon 13 rmaBHbIX 3a4ay M3yYeHUs MHPOPMALMOHHOIO NpaBa ABNSETCS cucTemaTusaums MHgopma-
LIMOHHOTO 3aKOHOAATENbCTBA, €ro kogudukaumus. Lienb kogndukaumm 3aknioyaeTcs B paspaboTke eauHoro
MOHATUHOIO annapata, KOTopbIi ABNANCS 6bl OCHOBOW ANS CO3AaHMS CMCTEMOODPA3YOLLMX HOPM UHGOPMa-
LoHHoro npaea. Mo mHenuto MNMpeacenatens KoHctutyumonHoro cyga PO 3opbkuHa B.. ogHMM 13 noTeHuu-
anbHbIX PELUEHU aaHHoOM npobnembl sBnseTcs npuHatue MHdopmaumoHHoro kogekca Poccuitckoin ®epepa-
unn. Takum obpasom, MHdopmaumoHHbIn kogeke PO gomkeH 6biTb Npu3BaH KOHKPETU3NPOBATL KOHCTUTYLIW-
OHHOE NpaBO rpaxaaH Ha MHopMaLWMo 1 perynuposatb 060poT uHdopmaumm B Poccun. Kpome Toro, aam-
HbIh Kogekc 3akpenuT KntoyeBble MOHATUS, CBA3aHHbIe C 060POTOM MHOPMALMK, U YCTaHOBUT obLLume Tpe-
BoBaHUs K rocy1apCTBEHHbIM MH(OPMALMOHHBIM CUCTEMAM, KOTOpble ByayT paspabaTtbiBaThbCs, YNPaBNATLCS
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W NOLAEPXMBATLCA COOTBETCTBYHOLLMMI OpraHamMm rocyaapCTBEHHOM BNacTy.

TeHOeHUMAMK pa3BuTMS MHGOPMALWOHHOTO npaBa B Poccun kak oTpacnu npaea, MOXHO BblAeNWUTb
cnegyroulee:

—  pacluMpeHue NOHSTUMHOrO anmapaTa OTpacnu MHGOPMaLUMOHHOTO npasa. BeegeHue u 3akpenne-
HWe B HOPMATMBHbIX aKTax Takux MOHATUIA, KaK «LMpoBast SKOHOMUKAY, «3KOCUCTEMA», KUHTEPHET BELLEMN,
«0bnayHble CEepBUCHI», «eanHas cUcTeMa OEHTUDUKALMM N ayTEHTUDUKALMUY N MHOTUE Opyrue;

—  nepexod OT MHgopMaTU3aLmum K LmgpoBuaLmm — passutie LMGPOBOro npasa;

—  MOBbILEHWE NPABOBOMO PErynupoBaHns B cepe MHGOPMaLMOHHOM 6e30nacHOCTM W NpOTUBO-
AENCTBUIO KubepnpecTynHoCTy;

—  aKTyanusauus Hayku WH(OpMaUMOHHOTO npasa. Pa3suTie HauMoHanbHON cucTeMbl 06pa3oBaHus
W NOArOTOBKW KaZpOB B JaHHOM 0Bracti B CBSA3K C BO3paCTaHWEM CNpoca Ha KBanMULMpOBaHHbIX creuma-
NIMCTOB B NPaBOBOM PErYIMPOBaHNN MHPOPMALLMOHHBIX OTHOLLIEHMI.

[MoaBOAS UTOT BblLLECKa3aHHOMY, XOTeNoCk 6bl OTMETUTL, YTO TEXHONOMYECKas PEBOIOLMS NpUBENa K
BHEAPEHWI0 MHAOPMaLMOHHbIX TEXHOMOMA BO BCE CApepbl K13HM 06LLecTBa U HEMOCPEACTBEHHO B Camy CU-
CTeMy pPOCCUICKOro npaga. MHdopMaumroHHas OTKpbITOCTb, NpegnonaratLias 6ecnpensTCTBEHHbIN JOCTYN K
WH(hOPMAaLMK, OCHOBaHa Ha KOHCTUTYLIMOHHOM NpuHUmMne cBobogbl MHchopmaumn. Ho, Hapsgy, C NOBbILLEH u-
€M JOCTYMHOCTW MHAOPMALMOHHBIX TEXHOMOMMI, BO3POCO KOIMYECTBA YrPO3 OXPaHSEMbIM 3aKOHOM WHTepe-
cam. B cBA3K C 3TUM aKTyanbHOW Npobnemoit ABNSeTCa HaxoxaeHWe uaeansHoro 6anaHca Mexay npuHLm-
MOM MH(OPMALMOHHONM OTKPLITOCTU U HEOBXOAMMOCTLIO rapaHTUpoBaTh 6e30MacHOCTb B cdhepe MHBopMa-
L. OBLLecTBO OXMAaeT NOMHOLEHHON 3alyuTbl CBOWX NpaB Mpu MCMOSb30BAHMM HOBbIX TEXHOIOMWIA, B TOM
uncne obecneyeHnss [OMKHON BGe30MacHOCTH LIMPPOBON Cpeabl B LESIOM W SMEKTPOHHbIX AaHHbIX B YaCTHO-
cTn. B uensx cobntogeHns MHHOPMALMOHHON MOMUTUKW criedyeT AOCTUYb rapMOHUYHOMO COYETaHUS COBpe-
MEHHbIX TEXHOMOMi 0BpaboTku AaHHbIX W 3aWWTbl NPaB rpaxaaH, a UMEHHO MX NpaBa Ha NMUYHYI0 N CeMEN-
Hyto TaiHy. Ocoboe 3HaueHne NpuaagTcs NPoBELEHNO MEPONPUATUI, HanpaBneHHbIX Ha 6opbly C He3aKoH-
Hoit 06paboTkom 1 cOOPOM MHGOPMaLMK O rpaXkaaHax, BKNYas UX NUYHbIE AaHHbIE.

VHdopmaLMOHHbIE OTHOLIEHMS, HAXO4ATCA B NOCTOSHHOW AMHAMUKE U Pa3BUTMK, (POPMUPYIOTCH HO-
Bbl€ BWAbI M CNOCODLI Nepeaaun v 3awuTbl MHGopmMaumn. Ha coBpeMeHHOM aTane npasoBas 6a3a uHhopma-
LIMOHHBIX OTHOLLEHMI HAaX0AMTCS Ha cTagun hopMUPOBaHS. [anbHeiiwee CTaHOBIEHWE rnobanbHOMo pexu-
Ma, HanpaBneHHOro Ha obecneyeHne 6e30nacHOCTM B MHAOPMALMOHHON cdepe, AOMKHO NPOMCXOAUTb Ha
YPOBHE MEXAYHAPOAHOr0 COTPYAHWYECTBA AN YCTOAYMBOrO  COLMArbHO-3KOHOMUYECKOTO U Hay4HO-
TEXHWUYECKOrO Pa3BUTUS BCEX B3 UCKMIOYEHMS CTPaH.
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YIIK 347

COBPEMEHHbBIE TEHAEHLIWWA W HANPAB/IEHWA
PA3BUTWA 3AKOHOATENDCTBA 0
TPETENCKOM PASBWPATE/NbCTBE

X0/10BA MAPUHA BNTAQUMWUPOBHA
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Yo oI'bOYBO «Poccuidckuin rocyAapCTBEHHbI YHUBEPCUTET NPaBOCYAUS»

HayuHb1ii pykogodumens: Tomunoe AnekcaHop fOpbesuy
doueHm kaghedpbI 2paxdaHCKO-NPaso8bIX AUCUUNIIUH, K.H0.H.

AHHOTaUMA: [JaHHas CTaTbsl PaccMaTPUBAET COBPEMEHHbIE TEHOEHLMN U HANpaBNeHNs pasBuTHS 3akoHoaa-
TenbCTBa O TpeTeiickoM pasbupatenscTse. OCBelUeHbl M3MEHEHMS, HanpaBreHHble Ha ynydlleHne addek-
TUBHOCTY, NPO3PaYHOCTM 1 MEXIYHaPOAHOTO COTPYAHNYECTBA B CHEpe anbTepHATUBHOTO Pa3peLLeHUst Cro-
poB. ABTOp BbIAENSIET AKUEHT Ha rNobanbHOM MPU3HAHUK TPETEMCKOro pa3bupaTtenbCcTea, He3aBUCUMOCTH
TPETENCKMX CYAO0B W BaXHOCTM BOMPOCOB KOH(MAEHUMANbHOCTH, a Takke paccMaTpyBaeT YCUNEHWE ponu
TPEeTelckux apbuTpaxei B MeXayHapOMHbIX CrOpax.

KnioueBble cnoBsa: TpeTeiickoe pa3bupaTensbCTBo, 3akOHOAATeNbCTBO, COBPEMEHHbIE TEHAEHUMN, addek-
TUBHOCTb, NPO3PAYHOCTb, MEXAYHAPOAHOE COTPYAHNYECTBO.

MODERN TRENDS AND DIRECTIONS OF DEVELOPMENT OF LEGISLATION ON ARBITRATION
PROCEEDINGS

Khodova Marina Vladimirovna
Scientific adviser: Tomilov Alexander Yurievich

Abstract: This article examines the current trends and directions in the legislation concerning arbitration. It
highlights changes aimed at enhancing the efficiency, transparency, and international cooperation in the field
of alternative dispute resolution. The author emphasizes the global recognition of arbitration, independence of
arbitral tribunals, the significance of confidentiality issues, and the strengthening role of arbitration in interna-
tional disputes.

Keywords: arbitration proceedings, legislation, modern trends, efficiency, transparency, international coopera-
tion.

CoBpeMeHHble TEHOEHLWW U HaNpaBMeHUs Pa3BUTUS 3aKOHOAATENbCTBA O TpeTeickoM pasbupatenb-
CTBE BKITHOYAKOT B CEBS HECKOMBbKO KIMHOYEBbIX aCMEKTOB, OTPaXKatoLMX U3MEHEHNS B NMOAXOAAX K anbTepHa-
TUBHbIM METOZaM paspeLLeHus CropoB.

Bo-nepBbix, paclumpeHne cdepbl NpUMEHEHWs TpeTerckoro pasbupatensctea. Bce Gonblue cTpaH
BHEAPSIOT UMW MOAEPHU3UPYIOT CBOM 3aKOHbI O TPETENCKOM pasbupaTenbcTse, YTobbl paclumputb ero 06-
nactb AencTus. JTO BKIOYAET B cebs BO3MOXHOCTb MCMOMb30BaHMS TPETENCKOro pasbupartenscTBa A4S
paspeLLeHNst CNOPOB HE TOMbKO B KOMMEPYECKWX OTHOLLEHMSX, HO U B rOCYAapCTBEHHbBIX, MHBECTULIMOHHBIX 1
apyrvx cepax [1, c. 128].
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Bo-BTOpbIX, MOBbIWEHUE MPO3PAYHOCTM U 3hPekTUBHOCTU npouecca. COBPEMEHHbIE TeHAEeHUMH
HanpaBneHbl Ha yNyyleHWe npolecca TPETENCKoro pasbupaTensCcTBa, BKIOYas YCTaHOBMEHME YETKNX npa-
BMN ¥ Npoueayp, CobntoaeHme aTMYECKUX CTaHaapToB, obecneyeHne BO3MOXHOCTW 0BXanoBaHus peLleHnil u
MOBbILUEHME AOCTYMHOCTI 3TOr0 METOAA PaspeLLeHNs CropoB ANs BCEX 3aMHTEPECOBAHHBIX CTOPOH.

Tarke HabnoaaeTcs pocT UCMNONb30BaHUS ANEKTPOHHBIX CPEACTB ANS NPOBeAEHNS TPETENCKUX pa3du-
paTenbCTB, YTO CrOCOBCTBYET YCKOPEHUIO MpoLiecca, yA006CTBY Ans y4aCTHUKOB U CHKEHWIO 3aTpar [2, ¢. 35].

ELe ogHOM BaXHOW TeHOEHUMen ABNSETCA CTaHAapTU3aUms npoueayp TPETenckoro pasbupartensCcraa.
MHorve MexayHapoaHble opraHu3auun 1 KOMUTETbI paspabaTbiBaloT CTaHAAPTbI U PeKOMeHAaLmMM nNo npose-
AEHWI0 TPETENCKUX NpoLeayp, YTO cnocoBCTBYeT YHUMDUKALMM 1 NOBBILLEHUIO Ka4ecTBa TPETENCKUX pasbupa-
TENLCTB B MEXAYHAPOLHOM NpaKTUKE.

CnepgyeT Takke OTMETUTb YCUNEHUE PONU TPETENCKUX CyL0B 1 apbuTpaxeil B MEXOYHAPOAHbIX Criopax
Mexzy rocyaapcteamu U MHBectopamu. MHorre rocygapctea 3aknioyatoT ABYCTOPOHHWE U MHOMOCTOPOHHME
CornalleHns 0 3alyuTe UHBECTULMI, NpedycMaTpuBatoLLe BOSMOXHOCTb 00paLLeHns K TpeTeickomy pasbu-
paTenbCTBY NS paspeLleHns CnopoB Mexay WHBeCTopaMu 1 rocydapcteamu [3, ¢. 113-119].

Takum 06pa3oM, COBPEMEHHbIE TEHAEHLMM Pa3BUTUS 3aKOHO4ATENbLCTBA O TPETENCKOM pasbupaTtenb-
CTBE CBUAETENLCTBYIOT O CTpeMIeHun obecneunts Gonee addekT1BHbIE, MPO3paYHble U YHUBEPCasbHbIE Me-
XaHW3Mbl Pa3peLLEHMs COPOB Kak B KOMMEPYECKOW, Tak U B MEXOyHApPOAHOW cpeae. OTo oTpaxaeT Heobxo-
AMMOCTb afanTaLun 3aKOHOAATENbCTBA K U3MEHSIOLLMMCS NOTPEOHOCTAM U YCIOBUSIM COBPEMEHHOMO MUpa,
roe TpeTenckoe pas3bupaTensCTBO UrpaeT BaXHYH POrb B PaspeLleHn CIIOXKHbIX U MHOTOCTOPOHHMUX CMOPOB.

3aKOHOAATENLCTBO O TPETENCKOM pa3bupaTenbCTBe NPOAOSIKAET IBOMKOLMOHMPOBATL, a €ro 3aKyu-
TEMNbHblE acneKTbl YKasblBalT HA CTPEMITEHWE YCOBEPLLIEHCTBOBATL 9TOT METOA pPa3peLleHnst CNopoB.

BaxHbIM HanpaBreHneM SBASIETCS aKUEHT Ha rnobanbHOM Npu3HaHUM TpeTenckoro pasbuparenscraa.
MHOXeCTBO MeXayHapOAHbIX KOHBEHLMA W [OrOBOPOB MOOLLPAKOT WUCMONb30BaHWe TpeTenckoro pasbupa-
TENbCTBa Kak 3PEEKTUBHOTO MHCTPYMEHTA [N paspelleHus cnopos. JT0 co3faeT bonee cTabunbHble U
npeAckasyemMble npasuia Ang y4acTHUKOB M yryyLlaeT MexayHapoaHyo AernoByio Cpeqy.

OZHMM M3 KIIOYEBbLIX 3MIEMEHTOB COBPEMEHHOIO 3aKOHOL4ATENbCTBA O TPETEMCKOM pas3bupatenscTae
SBNAETCS yaenseMoe BHUMaHue obecrneyeHunto cnpaBeanuBoCTM U HE3ABMCUMOCTH TPETENCKUX CydoB. JTO
BKIIOYAET rapaHTUpPOBaHNe He3aBUCUMOCTI TPETENCKUX apBUTPOB, UX HENPELB3ATOCTU U CMOCOBHOCTM BbIHO-
CUTb CnpaBefvBble 1 060CHOBAHHbIE PELLEHNS, YTO MOBbLILIAET JOBEPUE YHAaCTHUKOB K npoLeccy pasbupa-
TenoCcTBa [4, C. 79).

Woes KoHTpons 3a (PYHKLUMOHMPOBAHWEM TPETENCKUX CYLOB [OIMKHA OCHOBbLIBATLCS Ha MpoLeccyanb-
HbIX MHCTPYMEHTaX, NPUMEHSEMbIX KOMMETEHTHBIMU FOCYAAPCTBEHHBIMM cyaamu. [pn 9TOM B 3akoHe Heob-
XOAMMO 0TKa3aTbCs OT KOHTPOIS CO CTOPOHbI PpefeparibHbIX OpraHoB UCMOMHUTENBHON BNacTu, caenas 4o-
MWHaHTOM NpOLecCyasnbHblil KOHTPOMb CO CTOPOHbI KOMMETEHTHbIX rOCYOApCTBEHHbIX CyA0B. B npoTUBHOM
cnyyae byaet MMeTb MECTO CBOETO pofa «lopuamndaumnsy TPETENCKNX CYa0B, UX «OroCcyaapCTBIEHNEY, BTSN -
BaHWe B roCyapCTBEHHYIO KOPUCAMKLIMOHHYIO CUCTEMY, YTO NPOTUBOPEYMT CYLLHOCTM 3TOr0 YacTHOMPaBOBOrO
cnocoba paspeLUeHns NpaBoBbIX CNOPOB. [pn 3TOM UCKaXaeTcs NpUpoAa TPETENCKOTO COornaLleHms, 3aKnio-
YeHue KOTOPOro AOMYyCTUMO WCKMHOYMTENBHO BOMEN YacTHbIX M. MoMumMo npodyero, aTo 06CTOATENLCTBO
MOXET CHU3UTb AOBEPUE K TPETENCKAM Cyaam CO CTOPOHbI BU3HeC-coobLLecTBa, 0COBEHHO MeXayHapOaHOro,
KaK K HeTpanbHbIM OpraHam Mo pa3peLLeHnto NPaBoBbIX CNOPOB.

BBefeHne MHCTUTYTA KOHTPONSA CO CTOPOHbI OPraHoB (hefeparbHOM UCMOTHUTENBHOM BacTy BbIrS-
AMT ManodaddeKTUBHbIM, Tak Kak pecopMaTtopbl He Y4nu, YTO TPETEeNCKWUi Cya NpeacTaBnsieT cobon He
CTOJIbKO MOCTOSIHHO JEMCTBYIOLLEE TPETENCKOE YUPEXIEHNE, CKOMbKO COCTaB TPETENCKUX Cyaen, paccmaTpu-
BalOLLMX COp.

HeaheKTMBHOCTL NPeanOXeHWA, HanpaBEHHbIX Ha YCTaHOBMEHWE pa3peLLnTeribHOro nopsigka co-
30aHUs MOCTOSIHHO JEeNCTBYIOLMX TPETENCKUX CyA0B, 0COBEHHO OYEBMAHA B CBSA3W C TEM, YTO TaKOW NOPSAOK
He MOXeT ObITb pacnpocTpaHeH Ha TpeTelickue cyabl ad hoc. Takum 0bpasom, BBEAEHME PA3PELLMTENBHOIO
nopsiaka Co3AaHns NMOCTOSHHO AENCTBYHOLLMX TPETENCKUX CyOOB HEW3BEXHO NPUBEAET K MUrpaLuy Crnopos B
cthepy pasbupatensctea ad hoc, pernameHTaums KOTopbIX HE UMEET TOW CTENeHN MMNEPaTUBHOCTY, KOTopast
npeasiaraeTcs B OTHOLLEHUM NOCTOSHHO AENCTBYHOLLMX TPETENCKNX CYL0B.
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B kayecTBe anbTepHaTMBbI KOHTPOMbHBIX (DYHKLMI 33 TPETENCKUMU Cyamu CO CTOPOHbI heaepanbHbIX
OpraHoB UCMOMHUTENbHON BIACTU MOXHO NPeanoxuTb HageneHne MunnuctepcTaa toctuuuu PO komneTeHUu-
el no co3paHuMo 0BLLeSOCTYNHOrO peecTpa MOCTOSHHO OENCTBYIOLLMX TPETENCKUX CYAOB C BKMKOYEHUEM B
9TOT peecTp AOKYMEHTOB TPETEMCKOro Cyfa, CrncKa TPETENCKUX Cyaein, npaBuil AesTeNbHOCTU TPETENCKUX
CynoB. ABTOPUTET peecTpopepxaTtens B AaHHOM criyyae ctan Obl B 3HAYMTENLHOW CTEMEHW Nperpagon Tem
He0BPOCOBECTHBLIM TPETENCKUM CydaMm, KOTOpble CO3L4at0TCs ANs JOCTWKEHNS HENpaBoBbIX Lenew [9, ¢. 30].

PacTyLias BaXHOCTb BONMPOCOB KOH(PMAEHUMANBHOCTU TaKkke 3acnyxuBaeT BHAMaHWS. MHorve HoBble
3aKoHoAaTenNbHble MHULMATUBLI YAENSOT BHUMAHWE 3aliuTe KOHPUAEHUMANbHOCTU HGopMaLMK, NosTyYeH-
HOW B XO4e TPeTeickoro pasbupatenbCTBa, YTO CTUMYNMPYET MCMOSb30BaHWE 3TOr0 METoda paspeLleHus
CrMOPOB B Takux OTpacnsix, Kak KOMMEPYECKIE U KOPNOPaTUBHbIE CrOpbI.

Wtak, pa3BuTHe 3akoHO4ATENLCTBA O TPETEMCKOM pa3bupaTenbCcTBe OTpaxaeT cTpemreHue obLecTsa
co3gatb bonee apeKTUBHbIE, CNpaBenBbIE U JOCTYMHbIE UHCTPYMEHTbLI PaspeLLeHns CnopoB. 3TO YKper-
NgeT AOBEPUE YHACTHUKOB, CMOCOBCTBYET PasBUTUIO MEXAYHAPOAHbIX GU3HEC-OTHOLLEHUI 1 MOBLILLEHNIO Ka-
4ecTBa HPUANYECKUX MEXaHU3MOB, NPeLOCTaBNsAEMbIX AMNS paspeLleHns CNopoB.
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AHHOTaLMA: HACTOALLAs CTaTbsl paccMaTpuUBaeT Npobnembl, CBSA3aHHble C NPOLEAYPOil MeanaLum B apouT-
paxHom npolecce B Poccuu. Mpoleaypa Meanaumun B apbuTpaxHoM npoLecce SBNseTcs I@EKTUBHbIM WH-
CTPYMEHTOM Pa3peLLeHusi CIOPOB B COBPEMEHHOM Mipe. BMECTO TpaauumMoHHOro CyAeBHOro paccMoTpeHust
CMOPOB CTOPOHbI MOTYT WUCMOMNb30BaTb MeAUaLyIo, TAe He3aBUCUMbIA MeauaTop, NOMOraeT UM AOCTUYL CO-
rnacus v 3aknouuTb MUpHOE cornalueHne. OaHaKko NMpUMEeHeHWe NpoLeypbl MeauaLuy B apbuTpake conpo-
BOXAETCA psaoM npobrnem. Bo-nepsbix, CTOPOHbI YacTO UMEHT PasnnyHbIe NPeACTaBNeHNs! O TOM, HACKOMb-
KO MeauaLus 3hdeKTUBHA 1 MPUMEHNUMA B KOHKPETHOM Cnyyae. B cTaTbe akLeHTUPYEeTCS BHUMaHKe Ha TOM,
YTO NS PeLUeHnst 3TUX Npobrem HeoBXoAMMO COCPESOTOUUTL YCUIMS Ha MHGPOPMMPOBAHMN CTOPOH O Mpe-
MMYLLECTBAX 1 BO3MOXHOCTSIX Mefuaumu. MpodeccuoHanbHas noaroToska MeAUaTopoB M pasBuUTUe CTaH-
[1apTOB MeAuaLm Takke MOryT CnocobCTBOBATb YyuLLIEHIIO NPoLeaypbI.

KnioueBble cnoBa: meaumaums, apoutpaxHbii npolecc, cnop, MeanaTop, MHAOPMUPOBaHNE, CTaHAapPTbl Me-
[MaLnmn, TPUMUPUTENbHBIE MPOLIEYPbI.

MEDIATION PROCEDURE IN ARBITRATION PROCEEDINGS: PROBLEMS AND WAYS OF SOLVING
THEM

Maksimenko Ekaterina Nikolaevna,
Neino Anton Alexandrovich

Scientific adviser: Kirilov Vitaly Anatolievich

Abstract: this article examines the problems associated with the mediation procedure in arbitration proceed-
ings in Russia. Mediation in arbitration proceedings is an effective tool for dispute resolution in the modern
world. Instead of traditional judicial consideration of disputes the parties can use mediation, where an inde-
pendent mediator helps them to reach an agreement and conclude a peaceful settlement. However, the use of
mediation in arbitration is accompanied by a number of problems. First, the parties often have different ideas
about how effective and applicable mediation is in a particular case. The article emphasizes that in order to
solve these problems, it is necessary to focus on informing the parties about the advantages and possibilities
of mediation. Professional training of mediators and development of mediation standards can also contribute
to the improvement of the procedure.

Key words: mediation, arbitration process, dispute, mediator, information, mediation standards, conciliation
procedures.
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([N HOPUMYECKWE HAYKH, NPABOBOE roCYAAPCTBO 1 COBPEMEHHOE 3AKOHO/IATENBCTBO

ApOuTpaxHbIii NPOLECC SBMSETCH BaXHOW COCTABNSOLLEN COBPEMEHHOW HOPUCIPYAEHUMN U nUrpaeT
KMKOYEeBYI0 POfb B paspeLleHn CrnopoB Mexay cTopoHamu. OgHON M3 BaXHbIX MPOLEAyp B apObuTpaxHOM
npouecce ABNSETCA Meanauns, Kotopas npeanaraeT CTOpoOHaM cropa BO3MOXHOCTb JOCTUXKEHWS B3aUMOBbI-
rOAHOrO COrnalleHns Npu NOMOLLY HE3aBUCUMOrO (hM3n4eckoro uua. HecMoTps Ha CBOK 3HAYUMOCTb, NPO-
Leaypa Meguaumn B apbutpaxHoM npoLecce BCe elle CTankMBaeTcs C HEKOTOpPbIMK Npobnemamu, BRnsHO-
LWMMM Ha 3hEKTUBHOCTL e NpuMeHeHns. B aaHHOM cTaTbe ByayT paccMOTPEHbI OCHOBHbIE MPoBembl Npo-
Leaypbl Meauauuv B apbutpaxHoM npoLecce W npeariokeHbl PEKOMEHAALMM MO UX PELIEHWIO.

B xode npoueaypbl MeanaunMn BO3HMKAKT pasfiMyHble Npobnembl, KOTOpble MELLakT LOCTWKEHUIO
cnpaBeanmBoro 1 3 eKTUBHOMO paspeLueHns cnopa. B coBpemeHHom obuiecTse Bce Honblue CTOPOH cropa
BbIOMPAIT MeaMaLmio BMECTO TPAAMULUMOHHOO Cyaa, MOCKOSbKY OHa NO3BONSET UM caMu YnpaBnsTb npoLec-
COM peLLeHMs crnopa 1 HaxoauTb Bonee rmbkue 1 MHHOBALMOHHbIE PELUEHUS, YYUTbIBAKOLLME CELMEUKY KOH-
kpeTHoro cnyyas. OgHako Hanuuve npobnem B npoueaype Meanaumm MOXET NPUBECTU K CHIKEHUIO A0BEPUS
CTOPOH K 3TOMY METOAY pa3peLleHunst COPOB U YMEHbBLLEHWO ero 3 eKTUBHOCTU. MIMEHHO AaHHbIMM NOMo-
XEHUAMKU 0byCcroBeHa akTyanbHOCTb BbIBpaHHON TEMbI UCCELOBaHNS.

[Nepsoi npobremon, TpebyroLlen pacCMOTPEHUS, ABNSETCS HeLOCTaTOYHOE UH(OPMUPOBAHIE CTOPOH
0 BO3MOXHOCTSIX M NMpeuMyLLecTBax MeauaTUBHOMO npouecca. YacTo CTOPOHbI, HAX0A4sCh B Crope, He ocBe-
AOMIIEHbl O MeaMaLmMn B OCTAaTOMHOW Mepe, He 3HaloT 0 ee NpoueaypHbIX 0COBEHHOCTSX U HEe MOHMMALOT,
KakoW pesynbTaT MOXHO OXuaaTb OT 3Toro npouecca [1, ¢. 487]. 310 BAMSET HA UX FOTOBHOCTb MPUHUMATb
yyacTue B Meuauuv 1 OkasblBaeT HEraTUBHOE BIUSHIE Ha €€ YCMELHOCTb.

3Aechb NpeaCcTaBnseTcs BaXHbIM OTMETUTb, YTO CYAEACKOE Pa3bsCHEHME O BO3MOXHOCTW UCMOSb30Ba-
HWS1 MEAMAaLMN MOXET ChirpaTb PeLlaoLlyto pofib MPK NPUHATAX CTOPOHAMK PELLEHMS O BCTYNNEHUN B AaH-
HYI0 mpoueaypy. STO OCHOBbIBAETCS Ha NPOBEAEHHOM NPaBOBOM 3kcrepumeHTe B CBepAnoBCKoi obnact ¢
2011 no 2014 rogbl. OgHom w3 Leneit akcnepuMeHTa bbino npugaHue cyase apbutpaxHoro cyda npuemnerm
pa3bsCHEHWS1 He TOMbKO MPaBOBbIX ACNEKTOB MPUMUPUTESbHBIX NpoLeayp, HO U nogpobHoro obbscHeHus
NPeMMyLLECTB AaHHOrO crnocoba pa3peLLeHmns CopoB.

CornacHo aKCnepuMeHTY, Cyabs Urpan BaXHYH pofib B BbIICHEHWW MO3WLMIA CTOPOH U OLIEHKE BO3MOX-
HOCTW WUCMONb30BaHUA Meauauun ans yperynuposanus cnopa. o mueHuio MeaHoson E.A. u LepemeToBa
I.C., pasbsiCHeHWe cyabk B BOMbLUMHCTBE CIy4aeB CTAHOBMIOCh "KNHOYEBbIM (hakTopoM" ANns NPUHATUS pe-
LIEHUS B MOSb3Y NPUMUPUTENBHBIX NpoLeayp [2, ¢. 25].

MoHO caenaThb BbIBOA, YTO MHAOPMUPOBAHME CTOPOH O BO3MOXHOCTSX M NPeUMyLLECTBAX MeauaLmm,
NpeaocTaBnsemMoe Cyaben, UMeeT BaXHOE 3HaUYEHNE A4S UX PeLLeHns 06 yyacTum B npoleaype. JT10 nogyep-
KMBAET BaXXHOCTb POMM CyAbM B NOOLLPEHWUN UCMIONb30BaHNA MEAMaLMN B Ka4eCTBe anbTepHATUBHOTO CMNoCo-
Ba paspeLleHns cnopoB. Takoe pa3bsACHEHWE MOXET COCOOCTBOBATH MOBbLILIEHNIO OCBEAOMIEHHOCTY U NO-
HWMaHWIO CTOPOH O NPEUMYLLECTBAX MEAMALMM, YTO COAENCTBYET NPOABUXEHMIO AAHHON NpoLieaypbl.

[pyras npobrnema, KOTOpyK creayeT yunTbIBaTh, - 3TO HEAOCTATOK NMOArOTOBKM M OMbiTa MEANATOPOB,
yyacTByoLWmMX B apbutpaxHbix npoueccax. Meamatopbl 4OmMKHbI 061aaaTh 0CoObIMM HaBbIKaMM U 3HAHUAMM,
4T0Bbl 9 HEKTUBHO YNpaBnsATb NPOLECCOM MEAMaLMM U NOMOYb CTOPOHAM AOCTWUYb cornawlenms. OgHako B
peanbHOCTU YacTo BCTPEYaloTCs MeaynaTopbl, KOTOpble HE MMEKT AOCTaTOYHOM MOArOTOBKM U OMbiTa B AaH-
HOW 06nacTK, YTO CHUXKAET Ka4yeCTBO MeAMaLN U YMEHbLLIAET BEPOSTHOCTb AOCTUXKEHMUS COrnaLLeHus.

HekoTopble nccrnegoBaTeny NOATBEPXAAOT, Y4TO B Poccuu OEMCTBUTENBHO CyllecTByeT npobrema
HW3KOro YPOBHSI MOATOTOBKM MEAMATOPOB, YTO OKa3blBAET OTPULATENBHOE BUSHWE HA 3DEKTUBHOCTL M Ka-
4ecTBO npouecca meamaumm [3, . 114]. Yacto HegocTaTouHO KBanUULMpOBaHHbIE MeanaTopsl He obnaga-
0T HE0OXOANMbBIMW HaBbIKAMM 1 3HAHWAMM NS YCMELLHOrO NPOBEAEHNSI MEANATVBHbBIX NpoLeayp.

TpeTtben npobnemoit, TpebyroLen BHUMaHWS, SBNSETCA HELOCTaTOMHOE COOMAeHNE NpoLEaypPHbIX
npaeun meguauuu. Mpouecc meamaummn Tpebyet cobnioaeHns onpeaeneHHsIX Npasun v npoueayp, YTobbl
obecneunTb KOHPUAEHUMANBHOCTb, HENTpanuUTeT U cBobogy cTopoH. OgHaKo B peanbHOW MpakTuke meama-
Unn B apbuTpaxHoOM npouecce, 3TW npaBuia He Bcerda CobmniaarTes, YTO MOXET NPUBECTMU K HAPYLLEHWIO
npaB 1 UHTEPECOB CTOPOH, a TaKKe CHU3NTb 3PEEKTUBHOCTL NPOLEAYPSI.

[ns peleHns BbILEYNOMSAHYTbIX Npobnem npoueaypsl Meanauun B apbutpaxHoM npouecce Heobxo-
AUMO NPUHSATL P Mep:
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1. PaclmpeHve nHhopmmnpoBaHus 0 Meguaun. [paBUTENbLCTBEHHBIE OpraHbl, NPOMeCCHoHarbHble
OpraHM3auum 1opucToB M apbUTPOB AOMKHBLI AKTUBHO MPOBOAMTL MHAOPMALMOHHLIE KaMMaHWM O MeauaTuB-
HOM MpoLecce, ero NpeuMmyLLecTBax, npouedypHbIX NpaBunax U OXuaaeMblX pedynbratax. OTO MO3BOMUT
CTOpOHaM npuHUMaTh boree 06oCHOBaHHbIE PELLEHNS 0 BbIGOpe MeToda paspeLleHns crnopa.

HepocTaTouHas MHPOPMUPOBAHHOCTL O NPOLEAYPe Meanaumun 1 ee npeumyLiecTsax nepes cyaebHbl-
MW pasbupaTenscTBamm TpebyeT AOMNOMHUTENBHOTO PasbsCHEHUS AN (DU3NYECKUX 1 opuandecknx nuy. Ko-
roa 3akoHoAatenb rpamMoTHO MPUMEHWUT HOPUAMYECKYIO TEXHUKY, OH CMOXET 3HAYUTESIbHO ONTUMU3MPOBATbL
npoueaypy paspeLLeHust CropoB, a Takke YBESMYNTL BEPOSTHOCTb TOrO, YTO CTOPOHBI BbIBEpYT B KayecTee
anbTepHaTuBbl cyaebHoMy pa3bupaTtenscTsy focyaebHble npoueaypbl yperynmpoBaHus Cnopos.

2. YnydweHve noAroTOBKM MeAWaTopoB, KOTOPOE MOXET ObiTb peanu3oBaHa 3a CYET CreayHoLynx
Mep: yxecTodeHne TpeboBaHuMi K NonyveHuo ctatyca meauaTtopa - BBog 06513aTeflbHON NIMLEH3MOHHOW Npo-
rpamMmbl 0ByYeHns), BKMIOYAKOLWEN KaK TEOPETUYECKME, TaK U NPaKTUYECKME acnekTbl, MOXET rapaHTMpoBaTh
BbICOKMI NPOCheCCUOHAsbHbIN YPOBEHD MEAMATOPOB; 0Bs3aTENbHOE NMPOXOXAEHWE NPAKTUYECKON CTaXMPOBKA
W CynepBu3uv 4ns MeanaTopoB; COBEPLLEHCTBOBAHME CUCTEMbI CEPTUMKALIL 1 akKpeaUTaLum MeamaTop oB.
Kpome Toro, Heobxoanmo pa3paboTaTtb W MPOBOAUTL CrELManu3npoBaHHbIE KypCbl MOAFOTOBKM ANs Meauna-
TOPOB, BKMKYaKLLME U3yYeHNEe TEOPUM U NPaKTUKM Meauaumun, a Takke pasBUTUE HABbLIKOB PELUEHWNS KOH-
ONMKTOB. 3TO NO3BONNT NOBLICUTL NPOECCHOHANM3M 1 3 MEKTUBHOCTL PaboTbl MeANATOPOB.

YnyulleHne NoArotToBKM MeAMaTopPoB SBMSIETCA BaXHbIM LUAroM NS pa3sutus Meguauuy B Poccun.
Bbicokuit ypoBeHb npodpeccruoHanuaMa Meanatopos Byaet cnocobeTBoBaTh 3PGEKTUBHOMY paspeLLeHuto
CMopOB W JOBEPUIO CTOPOH K NpOLECcCy MeamaLmm.

3. CobniogeHue npoueaypHbix Npasun Meguauun. ApoutpaxHble cyasl U MeaMaTopbl AOKHbI CTPO-
ro cobnogatb NpoUeaypHble npaBuna Meamaumm, BKYas KOHMUAEHUMaNbHOCTb, HENTpanuTeT 1 cBobogy
CTOPOH. HeobXxoanMbl MEXaHM3MbI KOHTPOMS W HaKa3aHUs 3a HapyLLEeHWe 3TX npasun.

MeawnaTop He HeceT 0cobOM OTBETCTBEHHOCTM 3a CBOK AeATeNnbHOCTb. ECnn B CBA3W CO CBOEN Aes-
TENBHOCTHI0 CTOPOHbI NOANMCANN HE3aKoOHHOEe MEeANaTUBHOE COornalleHne, HapyLuatLee npaea TPeTLEN CTo-
POHbI, OHW He MOryT BO3OyauTb YrorioBHOE AeNno NpoTUB MeanaTopa Wi 0cBOBOaUTL ero OT rpaxaaHcKo-
NPaBOBOW OTBETCTBEHHOCTW. B TO e Bpemsi rpaxgaHCKuin UCKk MOXeT ObITb NogaH K Meanatopy B oblem no-
psake ¢ TpeboBaHMEM AOKA3aTENBCTB, OCHOBAHHbIX HA OBLLUMX OCHOBAHMSIX.

B s3akntoueHne npefcraBnseTcs LenecoobpasHbiM CAenaTth BbIBOA, YTO Npoueaypa meanauuu B ap-
OuTpaxHoM npouecce MMeeT BOMbLUOKA NOTEHUMan B pPa3peLleHun CropoB M YAOBMNETBOPEHUN MHTEPECOB
BCeX CTOpOH. OfHako, ANst JOCTWKEHWS MakCUManbHOM 3¢hPEKTUBHOCTU U CPaBEAnNMBOCTH, HEO6X0aMMO
pewnTb psig npobrem, BAMSIOWMX Ha npoueaypy Meauauuu. PekomeHaauuu, NpeacTaBneHHble B AaHHOM
cTaTbe, MOryT ObITb MCNOMb30BaHbI ANS MOBbILLEHMS KayecTBa W 3hPEKTUBHOCTM NpoLeaypbl Meauauum B
apbuTpaxHom npovecce.
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B Poccuiickoit ®efiepauym, a Takke ee COBPEMEHHOE COCTosHME. Llenbio uccnefoBaHus SBNSETCS aHanua
TEHZEHLMIA 1 NPUHLMNOB (hOPMMPOBAHMS FOCYAapCTBEHHO MAEONOrMM B COBpEMEHHOM Poccuu.

B paboTe paccMOTpeHbl TEeHAEHUMM pas3BUTUS, BNUSIOLLME HA peanu3almio naeonoru B PO, a Takke faHa
OLIEHKa CTeNeH BINSHUSA CyLIeCTBYHOLLEA NPOBNeMaTKA Ha BHYTPEHHIOK MOMUTUKY CTpaHbI.

Takim 06pa3om B HacTosiee Bpems B Poccum OTCyTCTBYET YeTkasi NpaBoBasi OCHOBa Ans pa3paboTku U pe-
anu3auum rocyaapCTBEHHOI MOEeONorn, OOHAKO Hannume MexaHU3MOB ee BHEPEHUS B Cepbl OBLLECTBE H-
HOW XWU3HW NULLb NOATBEPXKAAET (akT NpoLecca ee hopMUPOBaHMS.
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(L3 HOPYIMYECKWE HAYKH, NPABOBOE roCY/AAPCTBO 1 COBPEMEHHOE 3AKOHOIATENBCTBO

AKTyanbHOCTb: 1CCnefoBaHNe COBPEMEHHbIX MPobreM Co3gaHus W peanusauns rocyaapCcTBEHHOM
ngeonorum B Poccuy no3somnuT OLEHUTb POrib U BIUSHWE WOEO0NOTMYECKUX KOHLENLMIA Ha NOIUTUYECKE Npo-
LieCChbl, 1 NpUHUMaeMble pelieHns. MoHnMaHme aTux npobnem NOMOXET ONPeAEnuTb, Kakne Maeonorudeckue
KOHLienumm opMupyroTCca 1 pasBuBaoTCca B POCCUM, U Kak OHM COOTBETCTBYIOT M3MEHSALMMCS NOTPebHo-
CTSIM, BbI30BaM COBPEMEHHOr0 0bLLecTBa.

MeToponornyeckoi OCHOBOM UCCNeAO0BaHUA CTan AUanekTMYeCKMin noaxoa.

Mocne pacnaga CCCP 1 0Tka3a 0T KOMMYHUCTUYECKOW naeonorn B Poccun Havancs nepuog uaeono-
rMyeckoro nntopanusma. B obiyectse cchopMmpoBanucb pasnnyHble MAEONOrMYeckue TEYEHNS, B TOM YuCTe
nubepanuam, KOHCepBaTU3M, HauMoHanm3mM u apyre. OfHaKO OTCYTCTBUE €AMHON rOCyapCTBEHHON UOEOSO-
ru, KoTopasi Morfia Bbl CTaTh UHTErPUPYHOLLMM (haKTOPOM, MPUBESO K CHUXEHMIO COLMANbHOM CTabuIbHOCTH
W POCTY NOMUTUYECKOW HANPSPKEHHOCTM.

C Havanom cneumansHoi BoeHHom onepauun (CBO) B YkpanHe Bonpoc ugeonori B Poccun BHOBb
CTan akTyanbHbIM. [0Cy[apCTBO NbITAETCSH HAUTU MAEONOTNYECKUA (hYHAAMEHT, KOTOPbIN MOT Bbl 0BbeaNHNTD
poccuinckoe 06LLecTBo.

Cratben 13 KoHcTuTyummn PO ycTaHOBNEHbI YETKME NONOXKEHUS:

1) B Poccuitckoit ®egepaunv npusHaeTcs Maeonornyeckoe MHoroobpasme;

2) Hwukakast noeonormsi He MOXeT YCTaHaBNMBATLCS B KAYECTBE rOCyAapCTBEHHOM 1N 06513aTENbHOMN.

OtcyTcTBME YeTKO CGOPMYNMPOBAHHOTO ¥ HOPMATMBHO 3ahMKCMPOBAHHOTO WMAEONOTMYECKOrO Kypca
NCXOOUT U3 MparMaTUYEcKuX coobpaxeHuini: 6e3 naeonormm pykoBOACTBO CTPaHbl MOXET U3MEHSTb BEKTOP
HanpaBneHus B 061acT MexgyHapoAHOM M BHYTPEHHEN NONMTUKM U pearnpoBaTh Ha PasfiyHbIE BbI30BbI, a
TaKKe YCTaHaBNMUBaTb OTHOLIEHUS C APYMMMU rOCYAapCTBaMW Ha OCHOBE COTPYAHMYECTBA W yBaxeHus 6e3
OpUEHTALMM Ha UAEOMNOrNYECKYH0 NPUHAAMNEXHOCTb UK MHTepecs! [9].

CoBpeMeHHOe COCTOSHWE ToCyAapCTBEHHON uaeonoru B PO xapaktepusyetcs ocobbiMu YepTamut u
BbI30BaMM, KOTOPble BO3HWKAKT B KOHTEKCTE COBPEMEHHOTO NOIUTUYECKOr0, COLMAbHOrO 1 9KOHOMUYECKOTO
passuTis ctpaHbl. C 2022 roga npaBMTENbCTBO aKTMBHO BedeT paspaboTky HOBOW MAEONornveckoi npo-
rpaMMbl 1 NyTeln ee peanusauun C Lemnbio NpeogoNieHns BOHUKLLMX NPOTUBOPEYUIA U COracoBaHUs UHTepe-
COB pas3fnyHbIX rpynn u obLecTBeHHbIX cun. C 0gHOM CTOPOHBI, Uaeonornieckuin kypc Poccun 6asupyetcs
Ha YKpenneHun eauHCTBa U CTabunbHOCTU B CTpaHe, NOAAEPXKKE HaLMOHANbHOW MHTEPECoB 1 obecneyeHus
BesonacHocTu [3]. C apyron CTOPOHLI, CyLLeCTByeT NOTPeOHOCTL B 3aliuTe nNpaB M cBoBOA rpaxaaH, yBaxe-
HWM NpaB YenioBeka W cobnaeHNN AEMOKPATUYECKUX MPUHLMMOB.

[ns nccnenoBaHus TEKYLLEro COCTOSIHWAS roCyAapcTBEHHON uaeonorin B PO, Heobxoaumo onpeaennTb
€€ OCHOBHbIE HanpasfeHns U KoHLenuuy. Belgenum cregytowme naeu:

1)  EBpasuinicTBO 1 0COBbIN NyTb «PycCcKoro Hapoaay»

CoBpeMeHHbIM NpeACcTaBUTENIEM TEOPUM €BPA3MIMCTBA W YHUKaNbHOCTU «Pycckoro Hapoda» crnegyet
OTHOCUTL poccuickoro gunocoda Anekcangpa [yrHa. Ocobeli akueHT Ha ponn Poccun kak reononutuye-
CKOTO aKTopa, BaXKHOCTM CyBEPEHWUTETA U HALMOHANBHON MAEHTUYHOCTH, NPEANOXeHHbIN yriHbIM, SBNSeTCS
NPaKTUYECKN CO3BYYHLIM C MO3NLMEN POCCUIACKMX BracTen. Ha faHHbIi MOMEHT Teopust «Pycckoro mupar
OKa3blBaeT CEPbe3HOE BMUSHME HA M3MEHeHWe Byaylero nonuTyeckoro Bektopa Poccun, cTaB OAHON U3
OCHOB BHELUHENONUTUYECKON AOKTPUHbI P®, n3-3a yero npuobpetaeT NoAAepxKy cpeau npeacraBuTenen
POCCUICKOM MONUTUYECKON SNWUTbI, U faxe OKasblBaeT BIIMAHWE Ha camoro npesuaeHta Bnagumupa Bnagu-
MmupoBuya lNyTtuHa. Kak otmeyan npeaungeHT: «B xoge CBO Poccusi 6opeTcs 3a 04Hy 13 BaXHbIX HaLMOHAm b-
HbIX COCTABNSAIOWMX — «PyCCKuit MUP»».

KoHuenuus «Pycckoro mupa» npefcrtaBnsieT coboi opraHu3aunoHHyl0 Moaenb 06benHeHus BCero
PYCCKOSAA3bIYHOTO HACENEHUsI, HE3aBUCUMO OT MX reorpapuyecKoro NONOXeHUs, Nog4 AyXOBHOE €AMHCTBO pyC-
CKOW KynbTypbl, He yTpaumBas CBOEN MAEHTUYHOCTU ¢ Poccueir. B OCHOBE faHHOW KOHLENLMM NexaT uaen o
KyTNbTYPHOM W JyXOBHOM €[MHCTBE PYCCKOro Hapoga, NPUHAANEXHOCTH K 06LLei UCTOPUYECKON W LMBUNK3a-
LUMOHHOW Tpaauuun. [yruH yTBepxgaet, YTo pycckuin Hapod obnagaeTr ocobbiM NpeaHasHaveHneM, porbio
HOCUTENS JYXOBHbIX W LIEHHOCTHbIX NMPUHLMMOB, KOTOPblE OH CYMTAET HEOTbEMIEMON YacTb MUPOBOI UCTO-
PUM 1 LBUAIN3aLML.

KoHuenuws «Pycckoro mupa» B 2022 rofly CTana TpakToBaTbCs B BUAE BHELLUHENOMUTUYECKON JOKTPU-
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OPUIMYECKME HAYKW, NPABOBOE rOCYIAPCTBO i COBPEMEHHOE 3AKOHOJATE/NbCTBO Wk

Hbl, NPOBO3rNaLlaloLLas 3aLluTy 1 NPOABWKEHWE PYCCKOW KyNbTypbl, A3blka U Tpaguuuu, Kak BHyTpu Poccuu,
TaK 1 3a ee npegenamu. OHa Npu3bIBaEeT K NOAAEPXKKE U COQENCTBUIO PYCCKOA3bIYHOMY HACEMNEHMIO 3a rpaH u-
Lie, NoAYepKMBas BaXKHOCTb COXPAHEHMUS 1 Pa3BUTUS UX MAEHTUYHOCTU U CBSA3EN C POAMHOMN.

Teopus «Pycckoro Mmpa» UMeeT cxoxue 0COBEHHOCTU C KoHUenuuen espasuiictaa. KoHuenuus dyru-
Ha UMEET CBOWX CTOPOHHWKOB W KPUTWKOB: CTOPOHHUKM BUASAT B Heil Crnocob YKpPenmneHus 1 3alwutbl pyCccKo i
KynbTYypbl U LLEHHOCTEN, @ KPUTMKM XKe YKa3blBatOT HA OMACHOCTb AaHHOW TEOPUM B KOHTEKCTE HaLMOHann3mMa,
UCKIKOYNTENBHOCTU 1 BO3MOXHOCTU AecTabunmnsaumn mexayHapoaHbix oTHoLeHu. B 2022 rogy KoHuenums
BbICTYNaeT B Ka4yeCTBE MAEOMOrMYeckon 0CHOBbI He Tonbko Ansa CBO, HO v ee Takke cTanu npupasBHMBaTL K
o1umansHOM rocydapcTBeHHoM uaeonorum Po.

2) TpaguuMOHHbIE LIEHHOCTH M NaTpUoOTU3M

TpagnumMoHHbIe LIEHHOCTU Ha NMPOTSHKEHUM MHOTUX NET SBMAKTCA HEOTbEMMEMON YacTbi NOnuTUYe-
CKOro 1 ugeonormyeckoro kypca B P®. C momeHTa pacnaga Cosetckoro Coto3a 0coboe BHUMaHWe yaenseTcs
NPOABWXEHNIO U COXPAHEHWIO TPAAMLMOHHBIX POCCUMCKUX KyNbTYPHbIX, PENUIMO3HBIX W COLMArbHBIX HOPM.
JTa MOeonorus, 4acto HasblBaeMasi «TpaguuMOHanM3MOM», HanpaBneHa Ha YKpenseHWe HauuoHanbHOM
WOEHTUYHOCTU, YCUINEHUS COUMAribHOM CMIOYEHHOCTU M CO3AaHMe MopasibHbIX OCHOB Ans obuiectsa [13].

TpagnumoHHble LieHHOCTW B Poccum TECHO CBSI3aHbl C YyBCTBOM HaLMOHAmNbHOW ropAoCcTv U naTpuo-
TM3Ma. [0CyAapCTBO NOOLUPSET CUMbHYI CBS3b MEXAY POCCUMICKAM HApOLOM W €ro UCTOPUEN, KyNbTypon n
A3bIkOM. [lenaetcs akUeHT Ha pOCCUACKOM UCKMOYUTENBHOCTMW, COXPAHEHWUW CyBEpEHUTETa U TeppUTopUarnb-
HOW LLeNOCTHOCTM.

B oTHOLWeHUM MoparnbHOro KoHcepBaTM3Ma TPaaNULUMOHaNU3M HanpaBfeH Ha NoAaepKKYy KOHCepBaThB-
HbIX HOPM U coumanbHon Mopanu [13]. AKUEeHT aenaeTcs Ha LenoMyapui, CKPOMHOCTU U YBaXEHUMN K UCTOPU-
Jeckum asToputeTam. Fomocekcyanuam n JINBT coobuiecTBo cTankuBatotcs B Poccun ¢ cepbesHbiMU Mpo-
Bremamu: 3aKOHOLATENbCTBO OrpaHNYMBaET MybriMyHOe NPOSBNEHNE MAEHTUYHOCTW W NponaraHay HeTpagu-
LUMOHHBIX OTHOLLEHMI.

OpHako nonuTyka TpaauumoHanuama B PO yacto crankuBaeTcs ¢ kputukoi. MNpobnema 3akniovaercs B
TOM, YTO KOHCEPBATWBHbI HAPPATMB CTPOWUTCS B OCHOBHOM Ha Kputuke JIFBT coobLiecTBa B ka4yecTse nNpoTu-
BOMOCTAaBMIEHNS 3anafHbIM LIEHHOCTSM B LIeNsX 3aliuThbl TPAQULMOHHBIX CEMENHBIX MHCTUTYTOB. B OTHOLIEHUN
PENUrNO3HbIX UHCTUTYTOB LIEPKOBb (PAKTUYECKM HAXOAMTCA B MOAYMHEHWUW rocydapcTsa, Tak kak Poccus no-
3uumoHnpyeT cebs kak CBeTckoe rocyaapctso. IMogobHas nonutuka Nulb YKpennseT CBOK 3HAYUMOCTb W
BNMsIHWE, TaK KaK 3TO NOAAEPXKMBAETCH MACCOBbIM HACTPOEHUEM.

3)  Munutapuam

Kak upeonornyeckoe HanpasrneHuwe B Poccuiickon Pefepauun, MUNUTapU3M NOLYEPKMBAET 3HAYW-
MOCTb W BMSHUE BOEHHbIX CUN B (DOPMUPOBAHUM HALMOHASBHOM MONUTUKN, OBLLECTBEHHbIX LEHHOCTEN U
pacnpefeneHumn pecypcos.

Poccuinckve BnacT He pa3 akLeHTMPOBanu BHUMaHNE Ha 3HAYEHUN CUITbHOM apMUK 1 HALMOHANbHOW
0BOPOHbI KaK BaXHEMLUMX KOMMOHEHTOB 3aLLUTbI CyBEpPEHUTETA U HALMOHANbHBIX MHTEPECOB. BoopykeHHbIE
CUIbl M UX BOCTUXKEHMS NPOCNaBNSOTCS Kak CUMBOITbI HALMOHANBHOM CUMbl M CTOMKOCTMU.

3aponro go CBO, co CTOpOHbI BnacTeil HEOAHOKPATHO NPOCexXMBanach AEMOHCTPALMS MOLLHOTO BO-
€HHOro NepefoBOro BOOPYXEHUS U SAepHOro apceHana. [ns peanusauun AaHHOW npakTuku Gbina BbibpaHa
pata 9 mast 1945 r. — npasgHuk nobeapl KpacHon Apmun 1 coBeTckoro Hapoga Haa Hauwctckoin [epmanueil B
Benwkoi OteyectBeHHom BoiHe. C 2007 roga Obin YCTAHOBMEH PernameHT exeroaHoro NpoBeaeHns napaga
ko [JHto MoBepbl, B TOM Yncne Ans AEMOHCTPALN BOEHHBIX BO3MOXHOCTEN COBPEMEHHOM POCCUIACKOI apMuM.

Beuay passutus npotuopeunit mexay CLUA n Poccueir B xope CBO BoeHHas TemaTuka ctana LeH-
TpanbHbIM 3IEMEHTOM PUTOPUKM MPEACTaBUTENEN BacTel U OQHUM U3 OCHOBHbIX 0BPa3oB COBPEMEHHOM
Poccum.

4)  «OB6wwui Bpar B nuue 3anaga» v aHTUKONOHWANW3M

KoHuenuwms «obuiero Bpara B nuue 3anaga» OTHOCWTCS K HappaTuBy, KOTOPbIN NPeACTaBnseT 3anag-
Hble cTpaHbl, 0cobeHHO CLLIA 1 X COIO3HMKOB, KaK KOMMEKTUBHYIO YrpO3y POCCUIICKOMY CyBEPEHUTETY, HaLu-
OHarbHbIM UHTEPECaM U TPAAMULUMOHHLIM LEeHHOCTAM. [laHHOe MAeororniyeckoe HanpasreHue nogyYepkBaeTt
HeobX0aMMOCTb €AMHCTBA W CRYXWUT ANS KOHCOMMZALUWMW BHYTPEHHEN NOAAEPXKKM, NEerMTuMu3aLm rocyaap-
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(Lo HOPUIMYECKWE HAYKH, NPABOBOE rOCY/AAPCTBO 1 COBPEMEHHOE 3AKOHO/IATENbCTBO

CTBEHHOW MOMUTHKM.

YTBepxaeHHas 31 mapta 2023 roga «KoHuenuus BHeLWHen nonutukn Poccumy» npeactaensiet cobon
nepeoLeHKy TEHAEHLNA COBPEMEHHOTO Mupa. B aaHHoOW cTpaTerun aenaeTcs akueHT Ha Bopbbe ¢ Heokono-
HWanbHbIMM NPaKTUKaMK, YTO NO3BONWT HE AOMYCTUTb FrereMOHUM 3anafHblX rocy4apcTB, Tak U YKpenuTb no-
3vummn Poccumn B HeanagHbIx cTpaHax (ctpaHax Tpetbero mupa u ATP). OTHowweHKWe ¢ rocygapcteamu espo-
NeNCKoro perroHa 1 3anaga Haxo4aTcs B NPSIMON 3aBUCUMOCTM OT cTpaTeruit ux aencTaui [13].

HOBLUECTBOM B [J@HHOW KOHLENLMM SBSIETCS NOHATUE «HALMOHANBHBIN MHTEPECY, U3 KOTOPOTO BbITEKa-
0T CTpaTernyeckue Lemu, KOTopble UK CRyxaT OTMpaBHOM TOYKOM NP MOCTAHOBIEHUM MPAKTUKO-
OpMeHTUPOBaHHbIX 3adad [13]. Takke AaHHOe MOHATUE SBNSETCA MPOTMBOMOCTABREHMEM Waeonorin nubepa-
nu3ma, Kotopasi HeCOBMECTUMA C TPaAMLMOHHBIMK LieHHOCTSMK Poccuun. B npaBosalyuTHOM TeMaTtuke noaHu-
MaeTcs BOMPOC 3aLiuThl 3aKOHHbIX MHTEPECOB M NpaB POCCUACKWX rpaxdaH, rae B Ka4yecTBe OAHOr0 13 Hanpas-
TNEHNN 3aKpennseTcs NPOTUBOAENCTBIE «pycothobiny B HEOPYKECTBEHHbIX MHOCTPaHHBIX FOCyAapCTBaX.

5) MatpuoTuam

[MaTproTnam (HOKYCHpYeTCs Ha UCTOPUYECKUX AOCTUXKEHUSX CTPaHbl, KyNbTYPHOM Hacneaun u A3blke,
NoAYepK1Bast X BaXKHOCTb B (DOPMUPOBAHUM KOSNEKTUBHOM MAEHTUYHOCTM POCCUIICKOrO Hapoda. B Tom unc-
e CUMbHbIA aKUEHT ChenaH Ha 3aluTe CyBepeHwuTeTa, TeppuTopuanbHON LENOCTHOCTU U HALMOHAMbHbIX
WHTEPECOB, C LIENbI0 3aLMTbl HE3aBMCUMOCTU POCCUMM M NPOTUBOCTOSIHWSI BHELUHWM YrpO3aM WU BIUSHUSM,
KOTOpbIE MOryT paccMaTpuBaTbLCS Kak NOAPbLIBAKOLLME aBTOHOMMIO CTPaHbI.

Takke NaTpMOTM3M KaK LIEHHOCTb peanuayeTcs Yepes noYMTaHue HauMOoHamnbHbIX CUMBOSIOB, TakUX Kak
conar, TMMH 1 ap. bonbLuoe 3HaYeHne nNpugaeTcs NpasgHOBaHMIO 3HAYUMBIX UCTOPUYECKNX COBbLITUI, YECTBO-
BaHWIO repoeB M OTAaYe AaHb YBaXEHWs XepTBaM, MPUHECEHHbIM POCCUACKUM Hapodom [9]. B 2022 ropy
0COBYH0 3HAUMMOCTb A1 NOALEPKKM POCCUMCKON apMUK CTann CUMBOSbI «Z» U «V», KoTopble Bblnn 13obpa-
XEHbl Ha POCCUNCKOM TEXHUKE B X0A€ BOEBLIX AEMCTBUN Ha YkpanHe. B MacCoBOM CO3HaHMM naTtuHckue By k-
Bbl CTaNM OQHUM U3 CUMBOSIOB YKPENNEHUs, eANHCTBA U NOALEPKKM CBOUX COOTEYECTBEHHKOB.

BONbLIMHCTBO aHaNUTUKOB YTBEPXKAAIOT, YTO rOCYAAPCTBEHHOE MOOLLPEHUE NATPUOTUIMA MOXET Npu-
BECTU K CY)XEHUIO rPaXOaHCKOro NpOCTPaHCTBA, NOAABIEHUIO MHAKOMBICTWSA U OrPaHUYEHUI0 BO3MOXHOCTEN
Ans 06CyXaeHns NOnMTUKW U AENCTBUN NpaBuTenbeTBa [5]. CyLecTByOT OnaceHusi, YTo Ype3MepHoe BHUMa-
HWe K NaTPUOTU3MY MOXET BbIBECTU W3 MOMUTUYECKOTO AMCKYPCA Pa3fUYHbIE TOYKW 3PEHUS W OMbIT Pasnuy-
HbIX CFIOEB HACeNeHUs1, YTO MOXET NPUBECTMN K MapriuHanu3aLmum rpynn MEHbLUMHCTB UK MHAKOMBICHSLLMX.

Peanusauus 1aeornormyeckoro KOMMOHEHTa MOMMTUYECKOrO CO3HaHUS OcyLlecTBnseTcs bnarogaps
BHEAPEHWMO €ro B pasnuuHble cdepbl 0BLLECTBEHHON XU3HU. Peanusaums nporpamm, nogpasymesaroLmx
(hopMMpOBaHUE YYBCTBA HALMOHAMbHOW MAEHTUYHOCTW, FOPLOCTM W MPEEMCTBEHHOCTU MO OTHOLLEHUIO K
CTpaHe, SBNSETCH O4HUM U3 METOLOB peanu3auun U4eoNorM4eckoro AMcKypca, 3a0CTPAs akLEeHT Ha KOHKpeT-
HbIX ero HanpasneHusx. OQHOM K3 Takux cep BbICTYNaeT cucteMa obpasoBaHWs, KOTOpas 3aHUMAET YHU-
KanbHOe NOMOXeHWe Kak OCHOBHOWM areHT couuanuaauuy, popMupytoLmin yoexaeHns, B3rnsabl U LEHHOCTH
nogen. YyebHole nporpammel, y4ebHMKM 1 MeToabl 00yyeHmns pa3paboTaHbl Takum obpa3om, 4Tobbl nepesa-
BaTb U YKPENNsATb OCHOBHbIE LIEHHOCTHbIE napaMeTpbl oduumansHoin ngeonorn. ObpasoBaHue paccmatpu-
BAETCA Kak CPefCcTBO CO34aHMs 0BLei HALMOHANBbHOM WAEHTUYHOCTI, BOCMIUTAHWSA NOSBHOCTW K rocygap-
CTBY W yyBCTBa KonnekTueHon uenu. C 2023 roga B BY3ax peanuayetcs kypc « OCHOBbI pOCCUINCKO rocyaap-
CTBEHHOCTU», KOTOPbIN BblN paspaboTtaH B pamkax npoekta «JHK Poccumy.

B COBOKYMHOCTW, [aHHbI KypC npeacTaBnsieT coboit KOMNMEKCHOe MOHUMaHWe UCTOPUM, KymnbTypbl,
LleHHOCTEN, NOMUTUYECKON CTPYKTYpbl M Byaywmx Bbi3oBoB Poccuu. MpeaMeT nayyaeT npoCTPaHCTBEHHOE,
4enoBeYveckoe, PeCypcHOE, AE0NOro-CUMBOINYECKOE N HOPMATUBHO-NONUTUYECKOE UMEPEHNS CTPaHbI [7].

OcHoBHast e porb peanuaauum y4ebHOro Kypca 3akmnioyaeTcs He TOMbKO B (POPMUPOBaHMA CUCTEMBI
MWUPOBO33PEHNS, HO ¥ NPOABWXEHUN UAEONOMMYECKOro UCKYPCa, KOTOPbI OCHOBAH Ha KOHLENUMSX Tpaauyu-
OHanuama u natpuotusma. Llenb npeameTa: hOpMUpOBaHME OCO3HAHUS MPUHAANEXHOCTU K POCCUIMCKOMY
o0LiecTBy, pasBuTME TPaXOAHCTBEHHOCTMW, CO3haHuNe KyNbTYPHOro (oyHOAaMeHTa, OCO3HaHWE WCTOPUYECKOrO
nyTV rocyaapcTea, CBA3bIBaHWE WHAWBMAYANbHOTO JOCTOMHCTBA M ycnexa C 06LeCcTBEHHbIM NPOrpeccoM M
MONMTMYECKON CTabUNBHOCTBIO PoaWHBI [7]. Takas Lenb OTAIMYHO MOAYEepKMBAET akLeHT Ha BHeapeHue 6asu-
Cca W LeHHOCTHO-OPUEHTALMOHHOTO HaMpaBeHns NOMUTUKN TpaduLMoHanu3ma, a Takke caenlaHHbIn yrnop Ha
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Pa3BUTUN NATPUOTUYECKOTO OTHOLLIEHUS K CBOEN CTPaHe.

3aMeTHY0 porb B NMPOABWMXEHUN OCHOBHBIX NOCTYNATOB rOCYAapCTBEHHOWM MAeonorun B Maccel B PO
TaKkKe OCYLIECTBNAKT nponaraHanuctckue komnaHu. CMW, nnatdopmbl coumanbHbIX CeTen U Lenesble Co-
06LLeHMs 1cnonb3yTes ANS pacnpocTpaHeHUs MAEONOrNYECKUX HappaTUBOB W YCUNEHNS MPaBUTENbCTBE H-
HoW nosecTku AHs [10]. B nponaraHanMCTCKUX KamnaHusx 4acto UCMOMb3YTCS AMOLMOHANbHbIE MPU3bIBbI,
NCTOPUYECKUI PEBU3NOHM3M U JEMOHMU3aUMS NpeanornaraeMblX Bparos U anbTePHATUBHBIX TOYEK 3PEHMS.
OHu HanpaBreHbl Ha CO3AaHWe LeNoCTHOTO NOBECTBOBAHUS, KOTOPOE YKpennseT NernTMMHOCTb NpaBsLLero
pexvmMa 1 pasBMBaEeT YyBCTBO HALMOHANBHOIO eMHCTBA.

BaxHenwnm cpeacTBOM peanuaaLmumn rocyaapCTBeHHON naeosnorun B PO aBnsioTcs 3akoHogaTeNbHbIe
Mepbl. 3aKOHOAATENBCTBO OTPAXaeT 1 NPOABUraeT OCHOBHbIE NOCTYNAaThl OPULMaNbHON MAEONOMMN. 3T Me-
Pbl YaCTO KacakTCs Takux BOMPOCOB, Kak HaLMOHarnbHas 6e30nacHOCTb, COXpaHEHUE KyMbTypbl U UCTOpUYE-
ckas UHTepnpeTauust. MHCTUTYLMOHANN3NpOoBaB 3TV NPUHLMMLI, FOCYAApCTBO YCTaHABNWBAET NPaBOBbIE pam-
KW, onpeaenstoLe noBefeHve Noaen, opraHu3aUmnin n yupexaeHun. 3akoHoaaTenbHble Mepbl MOTyT BKIHO-
4aTb HOpPMbI, OrpaHUYMBAOLLME UHAKOMBICTE, perynupytowue cogepxardne CMU 1 HanaratwLwwme orpaHnye-
HWS Ha uHaHcupyeMble 13-3a pybexa HIMO, koTopble BOCMPUHUMAOTCS Kak BpocaloLime BbI30B rocyaap-
CTBEHHOW UAEOonormun. ApkuM NpUMEpPOM AaHHOW Mepbl CYXUT NpuHATbIA OT 14 uona 2022 roga depeparnb-
HbIM 3aKoH «O KOHTpOre 3a AeATENbHOCTLIO NUL, HAXOAAWMXCS NOL4 WHOCTPaHHBIM BIUSHUEMY, KOTOPbIN
OrPaHNYMBAET M perynupyeT nocTynnexue nobon nHgopmauum, npoTusopeYallen oduumansHOM NosuLmn no
3Ha4MMbIM BOMpOCam B 0B1acTut rocyaapCTBEHHON NONUTUKA.

[MpoaHan1aMpoBaB OCHOBHbIE NOCTYNaThl MAEONOMMYECKOrO AUCKYPCa, Mbl NPULLIN K BbIBOAY, YTO B CO-
BpeMeHHoM Poccum Ha othuumansHOM YpOBHE OTCYTCTBYET CUCTEMATUYecKas rocydapCTBEeHHas U4Eoorms.
[MpUCYTCTBYIOT HEKOTOPbIE MONOXEHMS, KOTOPbIE NEPUOANYECKN U3MEHSIOTCS B COOTBETCTBUW C MOAUTUYE-
CKUMU, 3KOHOMUYECKUMU U coLmanbHbIMK BbidoBamu. OfHAKO Henb3s OTpuUaTh MbICIb O CYLLEeCTBOBaHWUM
HEKOTOPOro MAEONOrMYECKOrO KOHTYpa: OH OCHOBBLIBAETCS HA KOHLENLMM eBpa3uiicTBa U 0CO3HaHUM Poccum
KaK OTAeMNbHON LIMBUN3ALMM, PUTOPUYECKM ONMPAETCS Ha MPUHLMMBI MUNUTapU3Ma 1 TPaAULMOHHBIX LEHHO-
cTen, UMeeT B cebe YepTbl NpaBbIX U NEBbLIX ABWXEHWUA, CBOAA MAEOMNONMYECKUA KOHCTPYKT K MPUOPUTETY
NPUHLMNA «peasnibHOM MONUTUKIY.

B cnyyae ¢ Poccuiickon ®efepaupeit CyLlecTByeT yHUKkanbHas AuHamMmuka — CrioxxHoe B3auMogencTane
MeXzy rocyaapCTBEHHON Maeonorvein n ee sBHbIM OTcyTCcTBMEM. OTCYTCTBME ODULMAnNbHON rocyaapcTBeH-
HOW MAEOMNOrMM CKPbIBAET C CIIOXKHbIE MEXAHW3MbI, C MOMOLLBIO KOTOPbIX MAEOMOTMYECKE TEYEHNS NPOHUKa-
0T B TKaHb poccuiickoro obLLecTBa 1 rocyAapCTBEHHbIX UHCTUTYTOB.

[MocKomnbKy rocyaapCTBEHHbIE NOEONOrMK NPOSOMKAIT Pa3BUBaTLCS, HEOBXOAUM AanbHEALWNA aHanus,
KOTOPbI acT BO3MOXHOCTb OLIEHWUTb Pa3BUTUE MAEONOrMYEeCKNX KOHCTPYKTOB B Poccuiickon ®enepaunn v 3a
ee npegenamu.

Kak ogHy 13 obwmx TeHaeHUNA GONbLUMHCTBO POCCUICKMX aHANMTUKOB paccMaTpuBaeT GanaHc uaen
TpaguuMoHanusMa u MoaepHusaumu. Moaxon rocyaapctaa K TpaguuMoHanmamy 1 MogepHU3aLmMm MeHANCs ¢
TEYEHMEM BPEMEHM, OTpaXas MEHSIOLLMECS NONMUTUYECKUE, U coumanbHble obcTosTenscTBa. Mog pykoBod-
CTBOM npesugeHTa Brnagnmupa MytuHa HabniogaeTcs BO3pOXAeHUe TpaauLmMoHanucTCKoro auckypea, KoTo-
PblIi NOBbILLAET BNWSHWE PYCCKOM NpaBOCNaBHOM LEPKBI W NOSYEPKMBAET BAXHOCTb KOHCEPBATUBHbIX LIEHHO-
CTEW, YTO COMPOBOXAAETCA MOSIUTUKOW, HANPaBMEHHOW Ha YKPEenreHue rocyaapCTBEHHOTO KOHTPONS Hag
CMW v rpaxxgaHckum obLiecTBoM. Yeunus no MoaepHU3aLmn HanpaseHbl Ha AOCTKEHUE YCTONYMBOTO 3KO-
HOMMYECKOrO POCTa, YKpenreHne nosnuumin Poccun B MUpe W CHUKEHWE 3aBUCUMMOCTM OT MPUPOAHBIX Pecyp-
CcoB. [1paBuTENBLCTBO AKTUBHO MOOLLPSET MHOCTPAHHbIE MHBECTULMN W HaNaXMBaeT NapTHEPCKNE OTHOLLEHUS
C MexXayHapoaHbIMM KOMMaHUAMM ANns YCKOpeHWst npoueccoB MoaepHusauun [9]. OpHako 6anaHc mexay
TpaaMuUMOHanu3mMoM 1 MogepHu3aumen B Poccun He Bceraa npocT. [paBuUTENbCTBO YacTo MNbITAaeTCs HauTu
paBHOBECHE, KOTOPOE YAOBNETBOPSANO Bbl pasnnyHble 0BLIECTBEHHbIE TPYNMbl ¥ MOAAEPXKMBANO NONUTUYE-
CKyt0 CTabunbHOCTb. CyLLecTBylOT Cryyan, Korga TpaguuMOHAmNMCTCKUe 3NeMeHTbl, Takne Kak OrpaHnyeHus
cBobofbl CnoBa Wnn rpaxaaHckx ceobod, BOCMPUHUMAIOTCS Kak NPensTCTBYOWMEe TEMNaM MOZEepHU3aLmy
WK NOAPbIBAIOLLME AEMOKPATUHECKWE MPUHLMMBI.

PaccmatpuBaTb JaHHY0 TEHOEHUMIO Kak o6l BEKTOp passBuTus NpobnemaTuyHo M3-3a TOro, 4To
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LEHHOCTM TPaanLMOHamu3mMa 3Ha4YUTeSTbHO MONyNspHEE U CO3BYYHbI C NOESMW NpeLCcTaBUTENEN POCCUMCKON
NONMUTUYECKON 3MNUTbI, U MOAEPHM3ALMSA YacTO NPEACTABNAETCS Kak pa3BUTME MPUHLMMNOB U LIEHHOCTEN nnbe-
panuama, noaToMy ee TeMIbl HAXOAATCS B HEYCTONYMBOM COCTOSIHUM.

B kayecTBe OAHOM M3 TEHAEHLMN MOXHO PacCMOTPETb rMbpuansaLmio rocyaapCTBEHHON UOEONOTUM.
OHa oTpaxaeT coveTaHWe pasfnYHbIX UAEONOrNYECKNX 3IEMEHTOB ANS CO34aHNS YHUKAmNbHON uaeonornye-
CKOW OCHOBbI Anst cTpaHbl. OQHWM M3 KNOYEBbIX acrekToB rbpuamsauun npeanonaraeTcs CrmsHue Tpagu-
LIMOHHbIX LEHHOCTEN C roCyAapCTBEHHOW BnacTblo. Poccuilckoe NpaBMTENLCTBO CTpaTerMyeckn 1cnonb3yet
TPaAMLMOHANNUCTCKUe HappaTyBbl, ONMPAasiCb HA UCTOPUYECKOE Hacrneame U KynbTypHoe JocTosHue Poccuu,
ANS YKPEnneHus CBoen NErMTUMHOCTM U KOHCOMMZAUMU MOnMTUYECKOro KoHTpons. OgHOBPEMEHHO npaBu-
TENLCTBO MPUHANO KypC Ha MOAEPHU3ALMI0 KaK CPEACTBO YKPENNEeHUs 3KOHOMUYECKOTO U TEXHOMOMYECKOro
noteHynana Poccuu [2]. 3To npegnonaraeT NpoBEAEHUE MOMMTUKW MOOLLPEHNS MHHOBALMK, NPUBREYEHUS
WHOCTPaHHbIX UHBECTULMIA 1 Pa3BUTMSA CTpaTernyecknx otpacnen. PUtopmka MoAepHM3aLmm 4acTo UCnosb3o-
Banacb [ns CO34aHus nporpeccusHoro obpasa Poccun M femMoHCTpauun ee ambuumin Ha MUPOBOW apeHe.
OpHako rmbpuansauus ugeonori B Poccu He orpaHMYMBAETCS TOMbKO TPaauUMOHaNM3MoOM 1 MOAEPHU3a-
Uvei. [lpyrvie anemeHTbl, Takne Kak CTaTaM, HaLMOHaNM3M 1 reononuTuieckne CoobpakeHus, Takke urpatt
BaXXHYt0 posib. MMpaBUTENbCTBO MOAYEPKMBAET NpUMAT rocydapctea W ero posib B 0b6ecneyeHnn HaumoHan b-
HbIX MHTEPECOB, YTBEPXKAEHMM BNUsSHUA Poccum B npegnonaraemMon cgepe BRUsHUS, nogaepkaHumn crabunb-
HOCTM ¥ NOpsiAKa BHYTpYW CTpaHbl [2].

B ntore Mbl Habnogaem nparMaTWyHbIA NOAXOA K rOCYOapCTBEHHOMY CTPOMTENLCTBY, Korga npaBu-
TENbCTBO CTPEMUTCA cBanaHcMpoBaTb pasnyHbIe MAEONOMMYECKMe TEYEHUS ANS NOAAEPXKaHUS NonuThYe-
CKOro KOHTPOIS, CnnoyeHust obLecTsa U NPOABMKEHNS HaLUMOHaNbHbIX UHTEPECOB.

CoBpeMeHHble npobrnembl pa3paboTky rocyaapCTBEHHON uaeonor B PO 3aknioyaroTes B OTCYTCTBUA
CTPOro CUCTEMATM3MPOBAHHbIX 1 3a(MKCUPOBAHHbIX KOHLEMLMA M NOCNEA0BATENbHBIX MEXaHU3MOB, ClTyXaLLuX
OCHOBOW MAEONOrMYECKOro Kypea, U B HANPSXKEHHOCTU MEXAY YCURWAMM NPaBUTENbCTBA NO NPOABYKEHMIO eau-
HOrO UAEONOMYECKOr0 BUAEHUS 1 pasHOoBpasneM Oeonoryeckux BarnsgoB B POCCUIMCKOM 0BLLECTBe.

OcHoBbIBasiCb Ha NPOBEAEHHOM aHann3e, MOXHO CAenaTb BbIBOA: COBPEMEHHbIE NPoBrembl rocyaap-
CTBEHHOM naeonoriu B Poccuiickon GepepaLumn 0TpaxarT TOHKMA HanaHe Mexay CTPEMMEHNEM K CTaburb-
HOCTM, HaLMOHaNbHON MAEHTUYHOCTY W COLMAnbHOM CMNOYEHHOCTN 1 HEOBXOAMMOCTBIO MOMMTUYECKOO NIHo-
panuama v ceobogpl crosa. PelueHne atux npobnem TpebyeT OTKPLITOrO Ananora, yBaXeHus Npas YeoBeka,
coaencTBus MHoroobpasuio obLLecTBa, a Takke NPOABWKEHWUS NIHOPANMCTUYECKOTO MOMMUTUYECKOrO NaHa-
Wwadyta, KOTOpPbIV MOOLLPAET aKTUMBHOE y4acTie PasnuyHbIX WLEONOrMYecKuX B3rnsaaoB. HaxoxaeHue Takoro
BanaHca Byget umeTb peluarollee 3HayeHne ans Byayulero pas3sutis Poccun, n ee B3auMOAENCTBUS C MU-
POBbIM COOOLLECTBOM.
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MPEAMET IPAX/IAHCKOI'0 MPABA: HAYYHbIE
OCHOBbI MOHUMAHUA

KOJIEr 0B MAKCWM AJIEKCAHLIPOBUY

CTYAEHT-MarncTpaHT
«MoCKOBCKMiA (PUHAHCOBO-NPOMBILLNEHHBIN YHUBEPCUTET « CUHEPTUSI»

Hay4hbIl pykogodumens: Kybueeuy CeemnaHa BnadumupoeHa
cmapuwutl npenodasamertb kagheOpbI 20CydapCmBeHHO-NPagosbIx QUCUUNIUH U Lughposoeo npasa

AHHOTauua: B crtatbe paccmaTpuBaeTCAa 1 aHann3nMpyeTca NoHATUA NpeamMeTa rpaxnaHCKoro rnpaea, ero
I'Ip06J'IeMbI M BO3MOXHbIE NYTU pELLEHUA. Uto 13 cebs NpeacTaBnAeT rpaXxaaHcKkoe npaso. A TaKke nonbiTa-
€MCA MNOHATb Hay4Hbl€ OCHOBbI MOHMMAHUA NpeAMETa rpaxaaHCkoro rnpasa. Kakue umetotcs metogpl, NPUH-
Lunnbl U cUCTEMa rpaxaaHCKoro rnpasa.

KntouyeBbie cnoBa: rpaxgaHckoe npaso, npeaMeT, MeTobl, NPUHLKMbI U CUCTEMA rpaXaaHCKOro npaea, pe-
LUeHnA I'Ip061'leMbI.

THE SUBJECT OF CIVIL LAW: SCIENTIFIC FOUNDATIONS OF UNDERSTANDING
Kolegov Maxim Alexandrovich
Scientific adviser: Kubievich Svetlana Vladimirovna

Abstract: The article examines and analyzes the concepts of the subject of civil law, its problems and possible
solutions. What is civil law? We will also try to understand the scientific foundations of understanding the sub-
ject of civil law. What are the methods, principles and system of civil law.

Key words: civil law, subject, methods, principles and system of civil law, solutions to the problem.

Halwuy »wu3Hb NpeacTaBuTb 6€3 rpaxaaHcKkoro npaea Moyt HEBO3MOXHO, a ecrnn BbITb KOHKpeTHee 6e3
rPaXaaHCKO-NPaBoBbIX OTHOLLEHWA. Kaxabln U3 Hac, HeNoCPeACTBEHHO Kaxabli AeHb BCTYNaeT B NpaBoBble
OTHOLUEHUSI, CaMK TOrO, He 3ameyvasi U He obpallasi BHUMAHWE Ha 3TO, B CBA3W C NOCTOSHHBIMIA MbICTISIMU
npobnemamu B cBOeit ronose. Mbl MOCTOSIHHO OyMaeM, Kak ObiCTpee KynuTb Bellb, HE NPOBEPSS €€ Ha Le-
NIOCTHOCTb, KYNUTb OAEXaY NOCneaHel Modbl, He Meps ee B Mara3uHe npi MoKynku1, nonyyas nocbInky Yepes
WHTEPHET, HE pacneyaTbiBast €€ B NyHKTE BblAayu, NPOBEPSS €€ LLeNOCTHOCTb, CYMTas 3T0 He YAOOHbLIM, Me-
CTaMm CTECHSIsICb NpoAaBLa, a Npuas AOMON MOHMMAEM UTO BELLb HEe UCTpaBHA UK He NOAOLLMA Mo pa3mepy
WK B CNyYae C MHTEPHET 3aKa3oM NpuLuna BooObLLE He Bellb, a KMpnnY, 3a MecTo TOW BELLM, KOTopast A0MKHa
Oblna NpenTy 3a Hero, 34eCb M HAYMHAKTCS NPABOBbIE OTHOLLEHMS B KAXOOW CUTYaLMW OHU HEMOCPEACTBEHHO
cBou. TaKkke BbIXOAs YTPOM M3 JoMa, Ans npoe3da 40 Mecta paboThbl unm no Aenam, nomnb3ysicb rOPOACKUM
TPaHCMOPTOM, Mbl TEM CaMbIM UCMOMNHSIEM LOrOBOP NEPEBO3KM, W, ecnin Obl YTO HK Byab Cy4Mnoch, NepeBo3s
Hac ¢ mecTa A B MecTo B, Ham Bbl nonaranock CTpaxoBoe BO3MELLEHME. BbinomnHss cBov npsimbie 06si3aHHO-
CTW Ha paboTe, Kaxablil paboumnin CTPEMUTLECS UCTIONHUTL €€ KAYECTBEHHO U B YCTAHOBIEHHbI CPOK, W 3a 3T0
NOMYYNTb CBOKO YCTAHOBNEHHYIO 3apabOoTHYH NnaTy, 1 NOPON PYKOBOAMTENb, KOTOPbIA HECET OTBETCTBEHHOCTb
3a Hac, MOXET 3afepXmBaThb UnM BOOOLLE He BbinnaumBaThb 3apaboTHYH nnaTty, 34ecb HaNpsIMyto OTBETCTBEH-
HOCTb HeceT pykoBoauTenb. M yepes xanoby, nogaHHyto yepes cyd, rpaxaaHuH BOCCTaHaBMBAET CBOM 3a-
KOHHble mpaBa. V Takux cny4yaeB 6ECKOHEUHOE MHOXECTBA, B Pa3NMyYHbIX Cepax HaLLemn XU3HU 1 3TOT nepe-
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YeHb NMPaBOBbIX OTHOLLEHMIA, KOTAa Mbl He 3adyMbiBaeMcs 0 npase. A Tenepb paccMOTpUM, HaobopoT, cuTya-
LMo, Korga O npaBe Mbl 3a4yMbIBaEMCS NOCTOSHHO. Tak Kak Mbl BCE SIBNSieMCS noTpebutensmun, Hanpumep:
Mornogasi cembs, npuobpetas XonoaunbHUK, 3HaeT, Yto no 3akoHy «O 3awute npaB noTpebuTenen» y HuX
€CTb rapaHTUu U CPOKM YCTaHOBIIEHHbIE 3aKOHOM, @ B Clyyae HapyLUeHus ux npas nubo npogasew, Nnbo usro-
TOBUTENb TOBapa OyayT HECTW OTBETCTBEHHOCTb 3@ HEKAYECTBEHHbLIN TOBAp WNW HapyLUEHUM UX 3aKOHHbIX
npas, U ecnu npogaseL, 0TKasblBaeT B BO3MeLLeHWe yuepba, To 30ech TaK xe B CyaebHOM nopsiake, Yenosek
MOXeT BOCCTaHOBUTb CBOM MpaBa. ATO BCE MPOCTOE NOHUMAHWUS TPaAaHCKOro MpaBOBOrO PerynMpoBaHus B
HaLLei NOBCEMECTHOM XWU3HU, KOrda Kaxabli NOHUMAET, YTO eCTb NPaBOBOE PEryNMPOBaHNE, 1 KaK UM MOSb30-
BaTbCA B CBOWX 3aKOHHbIX Lensix. B Hale Bpemsi ntoan Bce 6onblue 3adyMbIBaOTCA O CBOWX NpaBax, HEXenu
paHbLUE, YTO HEMOCPEACTBEHHO BMEYET K MAMEHEHMIO NPABOBbIX OTHOLLEHWM, KaK MO MHE B JIyYLUYK CTOPOHY.
OTO CBSA3aHO C pPasBUTUEM MHTEPHET-PECYPCOB, NOBBILLEHUS YPOBHS 3HAHWUI B OPUONYECKNX HAyKaX U 3auHTe-
PECOBAHHOCTY N0fei B CBOMX 3aKOHHbIX MpaB. Tak e paccMoTpum Bonee noapobHo HayyHoe 060CHOBaHUS
rpaxgaHckoro npasa, YTo Haubonee UHTEPECHO HaM NMPU PaCKPLITUM JaHHON TEMbI.

Bbibop OaHHOM Tembl He ChyyvalHbl, Tak Kak akTyabHOCTb PAaCCMOTPEHMS BblOpaHHOW TeMbl
HeobxoauMMa B uccriegoBaHM Npobnembl, Tak Kak rpaxpaHckoe MpaBo UrpaeT He MOCNEedHo pofb B
CUCTEME POCCUMCKOrO NpaBa, rMaBHbIM SBASETCS TO, YTO rpaXaaHCKoe npaBo, PErynupyeT UMyLLECTBEHHbIE
OTHOLLEHMS, @ TakxKe CBS3aHHbIE C UMYLLECTBOM NNYHbIE HEMMYLLECTBEHHbIE OTHOLEHNS. M NO3ITOMY MOXHO
CKasaTb, YTO rpaxdaHCKoe NpaBO 3aTparvBaeT WHTEPECbl Kaxaoro M3 Hac, T.K. y4aCTHWUKaMW MpaBOBbIX
OTHOLLEHMI SBNSEMCS Mbl C BamMU. [paxaaHCKoe NpaBo UMEKT KNYEBOE 3HAYEHWe NS BCEX rpaxgaHCKuX
OTHOLLEHMI, TaK1X Kak: NpaBO COBCTBEHHOCTW, aBTOPCKOM NpaBe, Npase Ha 130bpeTeHue, HacneaCTBEHHOM
npase 1 T.4.

[aBaiiTe nobnike paccMOTPUM, YTO XXE Takoe «rpaxdaHCckoe NpaBoy, KOraa NOSBUIOCH MOHATUS W Kak
€r0 XapaKTepuayloT B COBPEMEHHOM npase. CaMm TepMWH NOsIBUNCA OYeHb AaBHO. OH M3BECTEH eLé Co
BpeMéEH [lpeBHero Puma. Yxe Torga apeBHue unocodbl 1 y4éHble Aann NOHATUS «IpaxaaHCKoro npasay.
Co BpeMeHeM 3TOT TEPMUMH nonyynn Bceoblyee pacnpocTpaHeHue. M ¢ kaxabiM OHEM aKTyarnbHOCTb €ro
NOHMMaHWSA TOMNbKO BO3pacTana 1 Bo3pactaeT Ao cux nop. Ecnm xapakrepusoBatb NOHATUS «[paxgaHcKoro
npaea» B COBPEMEHHOM MpaBe, TO OH MHOMO3Ha4YeH 1 0bLwMpeH. M NoHATb ero 04HO3HAYHO HE MOMyYuTCS,
MOTOMY YTO pacnpoCTPaHEHMs ero MAET Ha BCe Cepbl HALLEN XM3HMW.

Tak xe He mamno BaxHO 3HaTb W paccMOTpeTb Gornee noapobHO ¥ OTAENbHO NpeaMeT U MeToq
rpaXgaHckoro npasa, MPUHUMNLI 1 cucTemy. lpeaMeT perynupyer Kak MMYLIECTBEHHble, Tak M JIMYHO
HeWMyLLECTBEHHbIE OTHOWEHNUS. MeTog — 9TO BO3QENCTBMS COOTBETCTBYIOLEA OTpaciu npaea Ha
06LLeCTBEHHbIE OTHOLIEHUS.

B naHHoi paboTe 06BbEKTOM UCCneaoBaHNs ABNSETCS 0BLECTBEHHbIE OTHOLIEHUS. A TaK Xe NOHATUS,
aKTyanbHOCTb U pelleHus Npobnem, WMEKLMXCs B rpaxaaHCcKoM npase. A npeameToM UcCrnefoBaHus,
HOpPMaTUBHO-NPaBOBbIE aKTbI.

OcTtaHoBuMcst nogpobHee Ha npeameTe rpaxaaHckoro npasa. Kak v ntobas oTpacnb, rpaxagaHckoe
NpaBO COCTOMUT U3 MPABOBbIX HOPM, PErYNMPYIOLLMX COOTBETCTBYOLLME OOLLECTBEHHbIE OTHOLWEHMS. [peameT
rpaXJaHCKoro npaea B CBOK OYepeab Takke COCTaBNSOT 0BLIECTBEHHbIE OTHOLWEHKS. PaccmoTpum noapo6-
HO Kagoe O6LLECTBEHHOE OTHOLLEHMS. Bo-nepBbiX, 3TO MMYLLECTBEHHbIE OTHOLLEHMS. VIMyLLeCcTBEHHbIE OT-
HOLLEHWS — 3TO OTHOLLIEHMS MEXIY NOAbMM N0 NOBOAY UMyLLeCTBa. VX 06BEKTOM MOXET BbITb HE TONMBKO Ma-
TepuanbHbIA NpeaMeT (KBapTupa, Benocunea, Tenesn3op), Ho 1 apyre bnara, KOTopble HEMb3s NOTpOraTh
WNK YBUAETb (pasnuyHble YCnyru, Hgopmaums). Bo-BTOpbIX, 3TO NWUYHbIE HEWMYLLECTBEHHbLIE OTHOLUEHMS.
[pyrumu crnosa, 310 peanu3auus MHAMBMAYaNbHOCTU NMYHOCTU. OHK BO3HMKAKOT NO NOBOAY HEUMYLLECTBEH-
HbIX 6nar, Hanpumep: 4ecTb, JOCTOMHCTBO, JEroBas penyTauus, UMs rpaxaaHuHa u T.n. B-TpeTbux, aTo
npeanpuHUMaTenbCkne OTHOLEHMS. Bmecte ¢ TeM HEOBX0AMMO MoguvepkHyTb, YTO NPeAnpUHUMATENbCKUE
OTHOLLEHMS He ABNAKTCSH 060COBNEHHBIM CTPYKTYPHBLIM 3NIEMEHTOM B COCTaBE NpeaMeTa rpaxaaHCKoro npa-
Ba 1 BbIAENNTb MX MOXHO NMLWb YCNOBHO. HO BCE Xe K NpeanpUHUMATENbCKUM OTHOLLEHMAM B CBSI3N C ObICT-
PbIM Pa3BUTMEM HaLEro o6LEeCTBO W OOLECTBEHHBIX OTHOLIEHWI UMEET OYEHb NPUCTaNbHOE BHUMaHWE, U
UrpatoT He NOCINEAHIO POrb B 06LLECTBEHHbIX OTHOLWEHMSX. [TpeanpUHUMATENbCKME OTHOLIEHWS NOCTOSHHO
W3MEHSI0TCS, LOMOMHSIOTCS, 3TO KaK XMBOW OpraHu3M, KOTOPbIA MOCTOSHHO peanuayeT noTpebHOCTH Mexay
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nx notpebutensmu. U ¢ pas3suTem B Halle BpeMs LMGPOBOA SKOHOMMKM, MpeanpUHUMaTenbekas AesTenb-
HOCTb UMEET KIOYEBOE 3HAYEHMS.

C npegmeToM rpaxmaHCcKoro mpaea pasobpanuch, Tenepb noapobHee MO3HAKOMMMCS C METOAOM
rpaxgaHckoro npasa. MeToa — 37O COBOKYMHOCTb MPaBui, Npu NOMOLLM KOTOPbIX PEryNIUPpYT UMYLLECTBEH-
Hble OTHOLIEHUS U NMNYHBIE HEUMYLLLECTBEHHbIE OTHOLLEHNS.

MeTon B3aMmocBsizaH ¢ npeameTom. MeToa nogyYepkuBaeT rnaBHOE TOM MAWM MHOW OTpacnu npa.a.
CyLHoCTb MeTOfa perynmpoBaHus 3akIio4aeTcs B TOM, YTO MPaBo, C OAHON CTOPOHbI, 3aKPENSISET Hekne eau-
Hble NpaBa K 0B53aHHOCTW, a C APYron CTOPOHbI 0BecneumBaeT 1X OCYLLECTBIIEHIE, peanm3aLmio N 3aluTy.

CnegytoLlee, YTO Mbl PACCMOTPUM 3TO NPUHLMMBI rpaxaaHckoro npaea. og npuHUMnamm rpaxgaHcko-
ro npaBa NOHUMAKTCA Havana rpaxaaHCKo-NPaBoOBOro PerynupoBaHmns 0BLLECTBEHHBIX OTHOLLEHNN.

OcHoBHble NPUHUMMLI TPaXdaHCKoro npaea 3akpenneHbl B [paxagaHckom Kopekce P®. OCHOBHbIX
MPWHLMMOB BbIZENSIOT 6, N BCE OHM HANpPaBfiEHbl HA PABEHCTBA Y4aCTHUKOB NMPABOOTHOLLEHWA, HEMPUKOCHO-
BEHHOCTbK COOCTBEHHOCTM, €BOBOAbI AOroBOpa, HEAOMYCTUMOCTU, BECNPEensTCTBEHHOCTU OCYLLECTBEHUS
3aKOHHbIX NpaB, BOCCTAHOBIEHWS CBOMX NpaB U CyAeBOHO 3aLyuTbI.

Mbl ¢ BamMu paccMOTpenn NOHATUS NpeaMeTa, METOAA NpaBa, a Takke NOMbITanuCh NOHATb MPUHLMAMN
npaBa ¥ nocregHee YTo OCTanoCh HaM MOHSATb 3TO CUCTeMa rpaxadaHckoro npaea. Cuctema npaBa — 370
CTPOEHMe npaBa, ero BHyTPEHHSS CTPYKTYpa, COCTOsALLAs U3 OTpacnen npasa.

PaccmoTpum 0TAeNbHO NOHATUS CUCTEMBI FPaKAAHCKOrO npaBa Kak 0Tpacnu npaea — 3T0 BHYTPEHHee
CTPOEHMEe JaHHOW OTpacnu npasa, BXOASLMX B HEE B3aMMOCBS3aHHbIX NOAOTPAcNei U UHCTUTYTOB. YTO 13
cebs NpeacTaBnsoT NOAOTPACHM NpaBa, U kakue oHu BbiBatoT. MOXHO nepeumncnnTb HECKOMBKO NOAOTPacnen
npasa Ans NOHUMaHUS B LLENOM, OHU MOTYT BbITb, HanpuUMep Takue Kak: 0bsi3aTenibHOe NpaBo, HACNeACcTBe H-
HOe NpaBo, NPaBO MHTENNEKTYaNbHON COBCTBEHHOCTH U T.4.

Ecnu paccmatpuBaTb COBPEMEHHYHO CUCTEMY TPaXAAHCKOrO NpaBa, TO MOXHO CkalaTb, YTO 3TO CTPYK-
Typa, NPaBOBbIX HOPM ¥ MHCTUTYTOB, KOTOPbIE B CBOK OYepeab MMEKT OnpeaenéHHYI0 NocreaoBaTensHOCTb,
1 OTBEYAIOT OMpeaeneHHbIM KpUTepHsiM, OTHOCSILLYIOCS K TEM UMW UHLIM NPaBOBLIM HOPMaM.

Mpobnema npegmeTa U MeToda rpaXaaHCKOro npaea, Kak nokasan aHamma v rnybokoe 0CBOEHMS CO-
BPEMEHHOW NPaBOBOW TEOPUM, B HEKOTOPLIX acnekTax HOCUT HEOAHO3HAYHbIN XapakTep. HeT 4eTkoro, 0gHo-
3HAYHOro NOHKUMaHUs NPOBNEMbI, TaK KaK Ha NPOTSHKEHWUW BCErO BPEMEHMU U3YYEHWst MOHUMAHMS rpaxaaHcKo-
ro npaea eLe ¢ APeBHNX BPEMEH [0 HACTOSILLEero BPEMEHM MayT NOCTOSHHbIE CMOPbI, HECOrNacusl C TemM Unu
WHBIM NOAXOAOM K PELLEHN0 Npobnembl. 3TO SBMSETCS CNeACTBUEM Pa3BUTHS U COBEPLUEHCTBOBAHNS rpax-
[AHCKOro npaBsa, NOCTOSHHOE BHEAPEHUS Yero-To HOBOrO B NMPaBOBOE OTHOLUEHWS rpaXKaaH W rocydapcTsa,
4TO B CBOE BpeMsi roBOPUT 06 akTyanbHOCTM U HeOBX0AMMOCTM AanbHENWnX UCCNeaoBaHA B AaHHOW obna-
CTW, ¥ HECKOHYAEMOCTM aKTUBHOW AeSTENBHOCTY B 3TOM HanpaBneHus npasa.

B 3aknoueHnn XoTenoch ckasatb, YTO rpaxaaHCKoe NpaBo UMEET pUaNYECKME acnekTbl, KOTOPbIE Mo-
MOraloT NPUHUMATb MPaBUIBHOE PELLEHWE B rPaXaaHCKO-NPaBOBbIX OTHOLEHNAX, €3 HAapYLLEHNS 3aKOHHbIX
npaB rpaxmiaH.

[Nepexop Hallel cTpaHbl K GUpXeBON, ONTOBOI U UHBIM (hOPMaM TOProBNK, BeJET K BO3PACTaHMIO 3Ha-
YeHWsI TPaXOAaHCKOro NpaBa B XM3HK 00LecTBa. Tak kak Kaxabli Yac uaeT pasBuUTUS SKOHOMUYECKUX NPaBo-
OTHOLUEHWUI B HaLLeW CTpaHe, YTO BeET K aKTUBHOMY MOBbILLIEHMIO LIMGPOBON SKOHOMUKE W PasBUTUS rOCY-
AapCTBa B LIENOM.

13yyeHnsi rpaxaaHCcKoro npaea 04YeHb BaXKHbIi BOMPOC U aKTyamneH B HaLle BPeMS ANS Kaxaoro rpax-
AaHVHA, TaK U ANs rocyaapcTsa B LENOM, NOHATUS NpobnemMbl U NyTU YNyulleHUst pasBuTUS rpaaaHCKo-
NPaBOBbIX OTHOLIEHMIA. Mbl NOMbITANUCh NOHATL HAYYHOE NMOHMMaHUS NPOBNEMbI rpaXaaHCKoro npaea, paso-
Bpanu 0CHOBHbIE TEPMUHbI FPAXKAAHCKOTO NpaBa, ¥ CAENanM 3akIYeHns no AaHHOM TeMe.
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POJIb A[IBOKATA B CYJEBHOM
PASBUPATEJIbCTBE: APAHTWW NPAB
MOACYUMOI0 U 0COBEHHOCTW 3ALLUTbI B
Yr0/10BHOM MNPOLIECGE POCCUW

AKOB/IEBA EJIN3ABETA HOPbEBHA

MarucTp topULNYECKNX HayK
®IrAQY BO «benropoackuit [ocyaapcTBeHHbIn HauuoHaneHbIn ViccnenoBaTtensckuil YHUBEPCUTET»

HayyHbiii pykogodumens: Yyesa UHHa AHOpeesHa
KaHO. topuduYecKux HayK
®IrAQY BO «benzopodckull ['ocydapcmeeHHbIl HayuoHarnbHb Il Miccredosamenbsckull YHugepcumemy

AHHOTaLuMA: JaHHas CTaTbsl paccMaTpUBaET porib afBokaTa B CyaebHoM npoliecce Poccim, hokycrpysich Ha
rapaHTUsX Mpae MoaCcyaMMoro. ABTOP aHaNM3MpyeT TaKTUKY 3alluTbl U NOAYEPKMBAET BaXHOCTb COOMOEeHNS!
NPUHLMNA COCTA3aTENbHOCTI CTOPOH. BbiBOABI NOAYEPKMBAIOT BaXHOCTb MpaBa MOACYAMMOrO Ha Keanudu-
LIMPOBAHHYI0 HOPUANYECKYI0 MOMOLLb M NOAPa3yMeBaloT BCECTOPOHHWI aHanua ponu aasokaTa ans obecne-
YeHMs CrpaBeAny1BoCTY B Cye.

KnioueBble cnoBa: aaBokar, 3alUTHUK, cyaebHoe pa3bupaTensCTBO, CyAebHOe CRefcTBUE, YrONOBHbINA
NPOLLECC, YrONOBHAs OTBETCTBEHHOCTb, MPOKYpPOP.

THE ROLE OF THE LAWYER IN COURT PROCEEDINGS: GUARANTEES OF THE RIGHTS OF THE
DEFENDANT AND FEATURES OF DEFENSE IN CRIMINAL PROCEEDINGS IN RUSSIA

Yakovleva Elizaveta Yurievna
Scientific adviser: Chueva Inna Andreevna

Abstract: this article examines the role of a lawyer in the Russian judicial process, focusing on guarantees of
the rights of the defendant. The author analyzes defense tactics and emphasizes the importance of observing
the principle of competition between the parties. The conclusions emphasize the importance of the defendant’s
right to qualified legal assistance and imply a comprehensive analysis of the role of a lawyer to ensure justice
in court.

Key words: lawyer, defender, trial, judicial investigation, criminal process, criminal liability, prosecutor.

Peanusauys JenCTBIN 3aLLMTHIKA B YTONIOBHOM CyAOMNPON3BOACTBE B MEPBYIO 04epeb CBsS3aHa C KOH-
CTUTYLMOHHLIM MPUHLMMIOM, KOTOPbLIA 3akntovaeTcs B obecneyeHun npaBa fMYHOCTM Ha 3aluTy. Takke
0606LLEeHNE KOHCTUTYLIMOHHBIX MPaB, OTHOCALLMXCS K AaHHOM JesTeNbHOCTM, NO3BOSISIET ONPOBEPrHYTL 06B M-
HEHWS, KOTOPbIE MOTYT B HEKOTOPbIX Cryyasix 6e30CHOBATENbHO BbIABMIaTHCS B NPOLECCe NpeABapUTenbHOr0
paccrnefoBaHns 1 JokasbiBaTb HEBMHOBHOCTbL MOLACYAMMOrO, a Takke MO3BONSOT JOOMBATLCS CMSTYEHNs OT-
BETCTBEHHOCTM 33 COBEpLUEHHOE JesiHue.

MpaBo MOACYAMMOrO Ha 3alLMTy 3aKM4aeTcs B TOM, YTO eMy AOrkHa ObiTb OkasaHa kBanmduumpo-
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BaHHas lopuanyeckas NOMoLLb, koTopas obecneyeHa y4actueM B fene 3aluTHuka. Bo-nepsbix, 3aKoH npo-
BO3rnallaeT npaBo rpaxaaHuHa Ha 3aluTy W Takke BosfaraeT Ha onpefesieHHbIX AOSMKHOCTHBIX Nul: cnepao-
BaTeNs, Cyabto, NPOKypopa u Apyrux obecneyeHne peanusaumuy AaHHOro npasa.

B cBsA3K ¢ aTuM Heobxoamumo cobnogatb NPUHLMN COCTA3aTENbHOCTH CTOPOH. Mcnonb3oBaHue v npu-
MEHeHWe NPOKypopoM U CriefoBaTernieM B CBOEN [AEATENbHOCTU PasHbIX NMPUEMOB BbIHYXAAET 3aliMTHUKA
KOPPEKTMPOBATb TaKTUKY 3aLLMTbl CBOETO KNMEHTa.

dakTUYecKu TaKTUKa 3alyMTbl, TaKTUKA paccrefoBaHus, a Takke TakTuka obBUHEHUS B3aumMooByCnoB-
neHbl B cyaebHOM npouecce, NOCKOMbKY UCMONb30BaHWe TaKTUKM OQHON CTOPOHOW O3HaYaeT BblOOp TaKTUKM
NPOTWB pYrou.

B 0CHOBHOM paspeLLieHne YrofoBHOMO Aena no CyLWeCTBY, U peanusauus Lenu yronoBHOro npolecca B
P®, npoucxoaut Ha CTagusix pacCMOTPEHUS Aena B Cyde NepBon WHCTaHUMU. MOXHO cuuTaTh, YTO UMEHHO
cynebHbIi NpoLece SIBNSETCS rMaBHOM CTaaMen YrofoBHOrO npouecca. B aTOT MOMEHT Cya MOXET OLEeHWUTb
Aeno no akTy, yuuTbiBas BCe A0KA3aTeNbCTBa, KOTopble Oblavn cobpaHbl Mo Aeny, Ans YCTaHOBMEHMS 1 Npo-
BepKM 0B6OCHOBAHHOCTM 0BBUHEHWI MPOTUB OMPeLENeHHOro nnLa.

C yyeToM Xxapaktepa AeiCTBUIA, COBEpLUaeMbIX Ha cTaguu cyaebHoro pasbupatenbcTsa, NPUHATO Bbl-
[enaTb NATb 3TanoB: NOArOTOBUTENbLHbINA 3Tan, cyaebHoe cneacTaue, cyaebHoe pasbupaTensbCTBo, 3aKnoyn-
TEMNbHbIA 3Tan, CrI0BO NOACYANMOTO, a TaKKe PELLeHNs Ha CTagumn BbIHECEHWS NPUroBOpA.

CyTb NOAroTOBUTENLHOM YacTyn cyaebHOro 3acefaHns 3aknYaeTcs B TOM, 4TOBbl OHO MPOLLSIO B CTPO-
FOM COOTBETCTBMM C 3aKOHOM, CripaBeaIMBo 1 6e3 AnnUTeNbHbIX 3a4EpXKEK.

Takke HeobXogMmMo oOxapakTepusoBaTb TpebOBaHWS, KOTOpblE  MPeabsBSOTCA  YrONOBHO-
npoueccyarbHbIM 3aKOHOAATENbCTBOM K 0643aTeNbHOCTY yyacTus nuy B cygebHOM 3acefaHum no yronoBHo-
My geny. MNpokypop 06s13aH yTBepxaaTh 06BUHUTENBHOE 3aKIIOYEHNE B Kax)goM NPOM3BOACTBE, ECNN OHO, MO
€ro MHEHWI0, 3aKOHHO M 060CHOBaHHO [1].

[MoTepneBLwKiA MMEET NPaBO yyacTus B cygebHom pasbupaTtenscTee n1bo B kKa4yecTBe YacTHOro 0bsu-
HWUTens, Nnbo ecnu OH UMEET NpoLieccyarbHbIN cTaTyc notepnesiuero [2, ¢ 480].

[MoMMMO y4acTusi B MpoLiecce 3aKOHOAATeNb YCTaHOBMI eLLe OAMH NPKU3HaK COCTA3ATENbHOCTH, 3aKIHo-
YatoLLMIACA B TOM, YTO BCE Y4aCTHUKM NPOLECCa, KOTOpPbIE BbINOMHSOT (OyHKLMM OBBUHEHWS U 3aLMTbI, Npea-
CTaloT nepes CyAoM B MONOXEHWUW NpoLeccyanbHO paBHONPaBHbIX CTOPOH (cTaTbs 244 n. YIK P®). Poccuit-
ckon degepauum).

Ha gaHHOM aTane 3akoHodaTerb NpeaoCTaBnseT Kaxaoi CTOPOHE COBEPLUEHHO OAMHAKOBbIE NpaBa Ha
nogavy xogaramcrs, 4to cnegyet u3 ctate 119 YIK PO, B koTOpOK nepeyncneHHble nuua Bnpase noaasathb
X0[aTaicTBa, a TakKe ee CoaepKaHus.

CnepoBatentHo, 3alWUTHUK BripaBe BHOCUTbL MPELIOKEHNS, KOTOPbIE UMEIOT 3HAYEHNe 4N paccMOTpe-
HWS JaHHOTO YrONOBHOTO Aena B CyaebHOM 3acefaHnn. X0AaTaincTBO MOXET ObiTb 3asiBIEHO 3aLLMTOM B N0boN
MOMEHT MPOM3BOACTBA N0 YrOfIOBHOMY [ery, TO €CTb B MOArOTOBMTENBHON CTaguu CyaebHOro 3aceaaHus.

Cnegyowmm atanom siBnsietcs cyaebHoe paccnenoaHne. CyaebHoe paccnenoBaHne MOXHO cunTaTb
OCHOBHOM YaCTbH NpoLecca, KOTOPoe 3aKMioYaeTcs B MCCreaoBaHUM NPefoCTaBNeHHbIX J0Ka3aTeNbCTB Cy-
[0M C y4acTUEM CTOPOH. bonbLLoe 3HaYeHne JaHHbIN aTan Nonyynn 3a CYET TOro, YTO CyA AenaeT BbIBOAb! U
(hMKCUPYET WX B NPUTOBOPE TOMBKO HA OCHOBAHMM TEX 4OKa3aTeNbCTB, KOTOPbIE OblnK yKe UCCredoBaHbl B
npouecce cyaebHoro cneacTeus.

K yHKUMAM 3amuTHMKA B NpoLecce cyaebHoro paccnegoBaHnst MOXHO OTHECTH:

1. TpepocTaBneHune Cyay AOKasaTenbCTBEHHYO 6ady, KoTopas NoATBEPXKAAET NO3ULMIO 3aLMThIl MO
KOHKPETHOMY Aeny;

2. Takke nNo BO3MOXHOCTM BbiCKa3aTb NMYHOE MHEHWE, KOTOPOE KacaeTcs NtobbiX BOMPOCOB B NpO-
Lecce cyaebHoro cneacteusi.

[1ns Toro 4tobbl 3aLMTHUK KAYECTBEHHO BbINOMHUI BO3MOXEHHYK HA HErO MUCCHIO M OblN aKTUBEH BO
Bpems cyaebHoro cneacTsns, emy Heobxogyuma xopowas npodeccuoHanbHas NoAroToBka U NpogyMaHHas
cTpaterus.

MMoaroToBKy aaBokaTta Kk cyaebHoMy pa3bupaTenbCcTBy MOXHO CMENIO OTHECTM K TBOPYECKOMY MpOLECCy,
KOTOPbIA MOXET 3aBUCETb OT MHOMX 06CcTOATENBCTB. C O4HON TOYKW 3PEHNS, MOT N afBOKAT OCYLLECTBNATb
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3alMTy Ha NpefBapuTENbHOM CNeACTBUN UM KOMMEHTUPOBATL 4eno B cyae. Takke, 6bina N BO3MOXKHOCTb
npoBeaeHns CO6CTBEHHOrO paccrefoBaHue u cbopa AokasatensCTs. AABOKAT Ha aTane NOAroTOBKM K Cyae b-
HOMY pa3bupaTensCTBy, MPUHUMAs BO BHUMaHMWE U3MOXEHHbIe 06CTOATENbCTBA, 00513aH:

—  BHUMATeSbHO U3yynTe MaTepuansl Aena;
3aHSATb NO3ULMIO MO 3TOMY BOMPOCY;

—  COCTaBNATb NMUCbMEHHbIE Xanobbl;

—  W3y4nTb U COMOCTaBUTL C MaTepuanamu fena Aokasarenscrsa, CobpaHHbIe UM INYHO, B YaCTHO-
CTW JoKa3aTenbCcTBa, CobpaHHble Nocne OKOHYaHUS NPeaBapUTENBHOTO CNEeACTBUS;

—  paspaboTtaTb TaKTUKy 3aluTbl B Cyae.

[Mpu paccMOTPeHUM YronoBHOTO Jena 3alUTHUK JOMmKeH 0BpaTUTb BHUMaHWe Ha ocoboe cobnogeHune
npaB CBOEro JOBEPUTENS a NpoLecce NpeaBapUTENbHOrO CreacTBus, @ UMEeHHO, ObIno N1 rapaHTMpOBaHO
NpaBo Ha ero 3alluTy, NOCKOMbKY, HapyLUeHe JaHHOro npasa, B CBOK ovepeb, BreyeT 3a coborn 6e3oroso-
POYHYO OTMEHY 0BBUHEHMS [3].

B 3aknioyeHne MOXHO OTMETUTb, YTO appeKTUBHAS 3aliuTa B YronoBHOM npolecce obycrosneHa
CTPOrM COBMNIOAEHNEM KOHCTUTYLUMOHHBIX MPUHLMMOB, rapaHTUPYIOWMX NpaBo NMYHOCTW Ha 3awuty. O606-
LeHNEe KOHCTUTYLIMOHHbBIX NpaB MO3BOMSET HE TOMbKO ONpoBepratb HEOBOCHOBAHHbIE 0OBUHEHUS HA CTaauM
npeaBapuTensLHOro paccnefoBaHus, Ho 1 obruBaTbCs cnpaBeanmMBOCTY ANS NOLACYAUMOTO.

KroueBbIM acnekToM SBMsSieTCs NpaBo Ha KBanMUUMPOBaHHYI0 HOpUANYECKYD NOMOLLb, obecneynBa-
eMOe Y4YacTUEM 3alyuTHIKa B cyaebHom npouecce. MpuHumMn cocTa3aTeNbHOCTU CTOPOH BbICTYNAET BaXKHbLIM
MexaHu3MOM obecreyeHuss cnpaBeaMBoCcTH, Tpebys OT 3aliMTHUKA afanTauun TakTUKWM K NPUMEHSIEMbIM
NPOKYPOPOM U CriefoBaTenieM npuemam.
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METOWKA N TAKTMKA 3ALLWTDI B
CYAEBHOM CNEACTBIK

AKOB/IEBA ENIM3ABETA HOPbEBHA

MarucTp HopUanYecKux Hayk
®IrAQY BO «benropoackuit [ocyaapcTBeHHbIn HauuoHansHbIn ViccnenoBaTtensckuil YHUBEPCUTET»

HayuHbiii pykosodumens: Yyesa UHHa AHOpeesHa
KaHO. topuduyecKux HayK
®IrAQY BO «benzopodckull ['ocydapcmeeHHbIl HayuoHarnbHb Il Miccnedosamenbsckull YHugepcumemy

AHHOTaUmA: B AaHHO CTaTbe paccMaTpyUBaeTCs METOAMKA W TaKTMKa 3aluTbl aaBokaTa B npouecce cyae6-
HOro CNeaCTBUS, HauMHAs C ONPeAeneHust 3TUX NOHATMIA. ABTOP NOAYEPKNBAET BaXHOCTb TECHOM B3aMMOCBS-
31 W BNUSHWS WHAVMBMAYANbHbIX KAYeCTB afBokaTa Ha APeEeKTMBHOCTL 3aluTbl. Takke MoAYepKMBaETCs
BXHOCTb MOHUMAHUS U NPUMEHEHUS 3TUX NOHATUIA 4Nst Bonee A EKTUBHON 3auTbl NPaB 0BBUHAEMbIX,
0C06EHHO B KOHTEKCTE YroNoBHO-NPOLLECCyansHoro npouecca B Poccum.

KnioyeBble cnoBa: MeToayka 3aluTbl, TaKTUKa afgBokaTa, cyaebHoe cneacTBue, YronoBHO-NPOLECCyanbHoe
NpaBo, MHAMBMAYaNbHbIE KaYeCcTBa aaBoKaTa, 3(PEKTUBHOCTb TAKTUKM 3aLLNTbI

METHODOLOGY AND TACTICS OF DEFENSE IN JUDICIAL INVESTIGATION
Yakovleva Elizaveta Yurievna
Scientific adviser: Chueva Inna Andreevna

Abstract: this article discusses the methodology and tactics of defending a lawyer during a judicial investiga-
tion, starting with the definition of these concepts. The author emphasizes the importance of the close relation-
ship and influence of the individual qualities of a lawyer on the effectiveness of the defense. It also emphasiz-
es the importance of understanding and applying these concepts to more effectively protect the rights of the
accused, especially in the context of criminal proceedings in Russia.

Key words: defense methodology, lawyer tactics, judicial investigation, criminal procedure law, individual
qualities of a lawyer, effectiveness of defense tactics.

MMpexge Yem NpUCTYNUTb K aHanu3y MeTOAOB W TaKTUKW 3aluTbl afaBokaTa B CyLeOHOM CrnescTBuu,
BaXXHO NOHATb, YTO 03HAYAOT TW TEPMUHBI.

MeToauka 3aLmThl B X04€e cyaebHoro cnefcTeuns — 310 Habop cnocoboB 1 CpeacTB 3alynTbl, KOTOPbIE
afBoKaT uCronb3yeT B OMpederneHHon nocnefoBaTenbHOCTH, cobniogas YCTaHOBREHHble  YTOMOBHO-
npoueccyarnbHbIM kogekcoMm Poccuiickon Genepauyuy HOpMbl. IT METOAbI HanpaBneHbl Ha 3aLLUTY 3aKOHHbIX
NpaB 1 MHTEPECOB KNMEHTa B NpoLecce y4acTus B CyaebHOM cneacTeum.

TaKkTuka 3alWuTbl Ha cygebHOM CneacTBuW BKNKOYaeT B Cebs psg NONOXEHWA W pekoMeHaauui,
HanpaBfeHHbIX Ha APEKTUBHOE yyacTe aaBokaTa B MaHWPOBaHWW 1 opraHu3aunn cygebHoro npouecca.
OHa Takxe npegycmaTpusaeT paspaboTky onpeaeneHHoON NMHAW NOBELEHNS, UCMOMNb30BaHUE CheLmarbHbIX
MeTOJO0B U CPEACTB, COOTBETCTBYIOLMX 3aKOHY, C LeNb0 3alluThl NPaB U MHTEPECOB KNWeHTa B xoae cyaeb-
HOro CrneacTBus.

Utobbl Gonee noapobHO M3YuMTb TaKTWKY 3alWThbl, CNeayeT BblAeNUTb XapakTepHble 0COBEHHOCTU:
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CBOEBPEMEHHOCTb, aKTyanbHOCTb, NPaBUILHOCTb NPy BbibOpe He 3anpeLéHHbIX 3aKOHOM CPeAcTB U Crnoco-
00B 3aLnTbI, KOTOPbIE BEPOSTHEE BCErO NPUBELYT K CKOPEMLLEMY AOCTKEHWIO NOCTABMEHHOW Lenu, B BUAe
OCYLLECTBIEHUS 3aLLMTbI KBANU(ULMPOBAHHBLIM CNELMANMCTOM CBOEMY KITUEHTY.

CyulecTByeT psif pekoMeHgaunid no paspaboTke Hanbonee ahdPeKTUBHbIX CTpaTernit 3aLiuTbl, OCHO-
BaHHbIX HAa COBPEMEHHbIX HayYHbIX W MPAKTUYECKMX LOCTUKEHWSIX adBoKaTypbl. Peannsaums aTux pekomMeH-
AaUnin B KOHKPETHBIX CUTyaLMsIX 1 Npy onpeaeneHHbIX YCroBusx cnocobHa obecneumnTtb apgekT1BHYHO 3aLyn-
Ty npas, cBOBOA N UHTEPECOB KITMEHTOB.

CyLLecTBYIOT Tak1e CUCTEMbI, Kak:

Cuctema TeOpeTMYECKUX acnekToB, a Takke NpaKTU4eckux pekoMmeHgauuin ans paspabotku Hanbonee
3(h(PEKTUBHBIX NPaBMN 1 NPUEMOB 3aLLMTHI.

CucTema HayyHbIX MOSIOXEHWA 1 pekoMeHdaumn, koTopble Bbinn paspaboTaHbl Ha UX OCHOBE Afist On-
TUManbHOrO OCYLLECTBMNEHWS ENCTBUI 3aLUMTHUIKA.

CucteMa HayuHbIX MOMOXEHWUA U PeKOMeHZaUNA Ans KOPPEKTHOM OpraHu3aumn 1 niiaH1poBaHuUs 3aLuu-
Tbl, @ TaKKe CTPATErMYECKON NIMHUM MOBELEHMS B MPOLECCE OCYLLECTBIIEHNS AeATENbHOCTY 3alluTbl, BKIOYas
OTHOLLEHWS 1 B3aUMOLENCTBIS C OCTasNbHbIMM y4YacTHUKaMK cyaebHOro npouecca 1 Apyrux NpreMoB v npasun,
KOTOpble MPUMEHSIKOTCS B YrOIOBHO-MPOLECCyanbHON AeATENbHOCTU B COOTBETCTBUM C CUTYaLIMEN U 3aKOHOM,
HanpaBeHHbIX Ha Hanbonee ahPEKTUBHYIO U AENCTBEHHYIO 3aLLMTY MPaB W 3aKOHHbIX MHTEPECOB KIMEHTA.

TaKTWKy 3aLuTbl MOXHO PAaCCMOTPETb C TOUKM 3PEHIS TEOPETUYECKOTO U NpaKTuyeckoro noaxoda [1].

B nepBom cLeHapun paccMaTpuBaeTCs CUCTEMA HAYYHbIX KOHLEMLMA W BbITEKAIOWMX U3 HUX PEKOME H-
Aauuni, 0XBaTbIBaOLWMX 3aKOHOMEPHOCTI AENCTBUI afBoKaTa B NpoLecce 3aluTbl NOA03pEBAEMOro Mnmn 06-
BMHSIEMOr0. JTO HamnpaBMeHO Ha ONTUMM3ALMIO 3aLMTHOM CTpaTernn B pamkax cygebHoro cneactans. Bro-
pON CLeHapuit (hOKyCUPYETCS Ha MPaKTUYECKUX PEKOMeHZAUMsX C NPUMEHUMON OCHOBOM. 34€eCb TaKTUKY
NpogheccoHanbHON 3alluThl PACCMaTPUBAIOT Kak COBOKYMHOCTb MPUEMOB ¥ NPaBWsl, COOTBETCTBYHOLLMX Yro-
NOBHO-NPOLLECCyanbHOMY 3aKOHY W TeKyLLei CUTyauuu, C Liefblo MakcuMasbHO 3(PGEKTUBHON 3aLUuTbl KMu-
EHTCKWX NpaB W UHTEPECOB.

OfHUM M3 KIOYEBLIX 3IEMEHTOB TaKTUKM 3aLLUMTbl BbICTYMAOT MPaKTUYECKME 3adayu, NOLYUHEHHbIE
CTpaTernyecknm Lensm, chopmMynmupoBaHHbIM Ha HavanbHOM aTane 3awuTbl. CornacHo 3akoHy, Lienu 3aluTbl
KnaccuuumMpyroTCca Ha NepCrnekTUBHbIE, KOHEYHbIE, NPOMEXYTOYHbLIE M HEMOCPEACTBEHHbIE. JTU Lienn onpe-
AENAIT TaKTUYeCKue 3a4aum, KOTOpble KOHKPETU3MPYIOTCA ANS KaXAO0ro YHUKaNbHOro Aena Ha pasHbIX cTagun-
X cyaebHOro npouecca 1 B KOHKPETHOM CUTyaLmu. 3afadn Takke nogpasgenstotcs no obbemy Ha cTpaTeru-
Yeckue 1 TakTuyeckue, obecneynsas COOTBETCTBIE 3aKOHY W AP GEKTUBHOE AOCTUKEHWE LIENEN 3aLUNTI.

K 0CcOBEHHOCTSIM TaKTUYeCKX NPMEMOB, KOTOPbIE afBOKaT UCMOMNb3yeT B NpoLecce 3alynThbl Ha cyaeb-
HOM CrEACTBUM MOXHO OTHECTWU CUTYaTUBHOCTb, MMOKOCTb, @ TaKkKe B HEKOTOPOM POAE OrpaHUYeHHblIe BO3-
MOXHOCTU yNpaBIieHns 1 KOHTpons [2].

TakTnyeckue NpueMbl 3alMTbl — 3TO OnpeaeneHHble cnocobbl, co3aaHHble ans Hambonee achdekTns-
HOMO OCYLLECTBNEHWS 3aLLNTbI, KOTOPbIE OObIYHO OCHOBAHbI HA HayYHbIX PEKOMEHAALMSX, NMPUMEHSIEMbIE B
CNOXMBLLENCS CUTYaLMM 3aLUMTbI, NO3BONSIOLLME AOCTUYL LIEN 3aLLUTLI.

[anee cTOUT ynoMsiHyTb CeLMEMKY TaKTUKM 3aLMTbI, KOTOpPas JOMKHA ONPeAensTbCs YCNoBUAMM ae-
ATENbHOCTW adBoKaTa.

Cneunduka OesTensHOCTM agBokata B YrofOBHOM MpoLecce COCTOWUT B TOM, YTOBbI OCYLLECTBAATDL
3aLUNTY 3aKOHHbIX NPaB M MHTEPECOB OOBMHSEMOrO UK NOAO3PEBAEMOrO NPW 3TOM UCMONb3Ys BCe CPEACTBa
1 cnocobbl paspeLleHHble 3akoHogaTensctBom YK PO, yyacTBys B npoLecCyarnbHbIX U CNeACTBEHHbIX A€ -
CTBMSX, HO CAMOCTOSITENBHO HE OCYLLECTBAASA UX.

BaxHO OTMETUTb, YTO MHCTPYKLMW MO MCMONb30BAHUIO TAKTUKM 3aLLMTLI B X04€e cyaebHoro creacTams
4acTO HaXOAAT CBOE BOMIOLLEHME Yepe3 NPUMEHEHNE METOAMKN 3aLLMTbI. ITO 3aKOHOMEPHOCTL HE CIyyaliHa,
MOCKOIbKY MMEHHO B 3TOM KOHTEKCTE YYNTHIBAOTCA OCOBEHHOCTM NOMOXEHUIA KPUMUHANMMCTUYECKON TEXHUKM
W TakTuku[3, c. 185].

B 3aBeplueHne crnegyet OTMETWUTb, YTO CTPATErMI0 3aluTbl Ha CyaebHOM creacTsuyn Heobxoammo
afanTupoBaTh, Y4UTbIBas CneundmKy YronoBHbIX Aen. B OCHOBE 3TOM CTpaTern NexuT cneupanbHas Wh-
thopmaumoHHas 6a3a, BkntovatoLlas B cebs:
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[eTanbHble cBeaeHus 0 daktopax, koTopble TpebyeTcs [okasaTh, a Takke KpUMUHANUCTUYECKYIO Xa-
PaKTEPUCTUKY COBEPLUEHHbBIX MPECTYNNEHMN.

PesynbTaTbl U3y4eHus CrneynanuanpoBaHHbIX UCTOYHWUKOB M NUTEpATYpbl, YYNTbIBAs KaTeropum npe-
CTYNIEHUN.

BbisiBNieHMe 3aKOHOMEPHOCTEN COBPEMEHHBIX TEHAEHLMIA, XapaKTepPHbIX ANS KOHKPETHbIX BUAOB Mpe-
CTYNIEHUN.

Cneumnduyecknin onbIT 3alLMTHUKA B paMKax OnpeaeneHHON KaTeropumn YrofioBHbIX 4efl B npoLlecce Cy-
AebHoro cneacTeus.

PekomeHgauuu no Bblbopy Hanbonee pasyMHOro NOBEAEHYECKOrO CLEHapUsi, C UCMNONMb30BaHWEM pas-
peLLeHHbIX YronoBHO-NpoLeccyanbHbIM kogekcoM Poccuiickon defepauun METOA0B U CPEACTB 3auThbl. 3TO
KacaeTcs yyacTus B Npouecce [0KasbiBaHWS U BOCMPOU3BEAEHUS CNEeLACTBEHHbIX AENCTBUM, CeLnpUYHbIX
ANS onpefeneHHbIX KaTeropuit Aen, ¢ Lesbio 3aliuTbl 3aKOHHbIX MpaB U UHTEPECOB KNWEHTA.
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CPABHWTE/IbHbIV AHANW3 NPABOBOIO
PEr'YNIMPOBAHNA CUCTEM BbICLLEI0
0bPA30BAHIA. POCCN 1 CLLA

POMAHOB 1EHUC HOPbEBUY

MarucTpaHT,CTyAEHT 2 Kypca
®re0Y BO «TIMY um. [1.H. TONCTOMO»

COMPARATIVE ANALYSIS OF THE LEGAL REGULATION OF HIGHER EDUCATION SYSTEMS. RUSSIA
AND THE USA

Romanov Denis Yurievich

BeepneHue Boicwee 06pa3oBaHme UrpaeT BaxHy posib B pa3BuTun obLiectsa 1 (hopMUpoBaHMM Kaa-
pOBOro MoTeHuuana. NpaBoBoe perynupoBaHWe CUCTEMbl BbICLLIEr0 06pa3oBaHUs UMEET MpUHLMNMANbHOe
3HaveHve ansa obecneyeHms kayectsa 0bpa3oBaTENLHONO NpoLEecca, 3aluTbl NpaB CTYAEHTOB U apdeKTB-
HOMO (hYHKLMOHMPOBaHUS y4eBHbIX yupexaeHnit. B gaHHoi ctatbe ByaeT npoBeaeH CPaBHUTESbHbIN aHanm3
NPaBOBOrO PErynMpoBaHns cuctem Bbicliero obpasosausi B Poccun n CLUA. Obe cTpaHbl npeacTtaBnsioT
cob0M KpynHble MUPOBbIE AepKaBbl C Pa3BUTLIMI CUCTEMaMU BbICLLErO 06pa30BaHusl, HO NPaBOBbLIE OCHOBBI
W Noaxodbl B opraHusaumm 06pasoBaTenbHOro npoLecca MMEKT psig CyLLEeCTBEHHbIX OTMNYMIA. Llenb AaHHoro
NCCNeaoBaHNS — BbISIBUTb OCHOBHbIE pa3fnnynst B 3aKOHOZATENbHbIX OCHOBAX BbICLIEro obpasoBaHus B Poc-
cum u CLUA, a Takke npoaHanu3MpoBaTb NPaBOBOM CTAaTyC YHUBEPCUTETOB U KONNemDkeh B 0benx cTpaHax.
BaxHbIM acnektom ByaeT cpaBHeHWe npoueayp akkpeauTauun v NuueH3MpoBaHus 0bpasoBaTenbHbIX yype-
XOeHU B 0benx cTpaHax. [insg SOCTKEHWS NOCTaBMNEHHON Lieni, B cTaTbe ByayT MCNOMb30BaHbl pasfnyHble
NCTOYHUKM MHpopmaumn. AHanus BygeT 6asupoBaThCs Ha 3aKOHOAATENbHbIX akTax, NpaBOBbIX MCCNeoBa-
HWSIX, @ TaKKe CPaBHUTESbHbIX AaHHbIE, MPEACTABIEHHbIX B HAYYHbIX CTaTbax W nybnukaumsx 3aeck byget
NPOBEAEH aHanmM3 3akoHo4aTENLCTBA, ONPEAEnSIOLLEro POfb 1 KOMMETEHLMM AaHHbIX Y4ebHbIX 3aBedeHuiA, a
TaKKe VX NPaBOBOM CTaTyC B KOHTEKCTE 0Opa3oBaTenbHON CUCTEMbI.  [1aTbil pasgen ByaeT nocesLeH cpas-
HEeHWo npoLieayp akkpeauTaLumn 1 nuueH3npoBaHus obpasoBatenbHbix yupexaeHuii B Poccum n CLUA. bygert
npoBeaeH aHanu3 TpeboBaHuin, NpeabsaBsSeMbIX K y4ebHbIM 3aBeeHNsAM, NPOLECCOB OLIEHKM kavecTBa 00-
pa3oBaHuMs 1 NPaBOBbIX MEXAHN3MOB, 06€CMEUMBAIOLLMX COOTBETCTBIE CTaHAApTaM.

[laHHas ctaTbs NOCBSILLEHa CPaBHUTENBHOMY aHanu3y npaBOBOMO PErynupoBaHWS CUCTEM BbICLUErO
obpasosaHust B Poccun n CLUA. Llenbto nccnenoBaHus SIBNSETCS BbISBNEHWE PasnnyumMin U CXOACTB MeXZy
3aKoHoZaTenbHbIMM OCHOBaMK 06pa30BaHWs B 0BenX CTpaHax ¥ aHanu3 UX BAMSHUS Ha NPaBOBOW CTaTyC
YHUBEPCUTETOB M KOMNEMKen, a Takke npouedypbl akkpeauTauuy W nuUeH3MpoBaHWs obpasoBaTerbHbIX
yypexgeHun. B coBpemeHHOM Mupe Bbicliee 00pa3oBaHMe WrpaeT BaXHYld pofb B COLMAnbHO-
9KOHOMMYeCKoM pa3ssuTum obliectBa. OgHako kaxaas CTpaHa MMEET CBOK CrneumduKky 1 ocobeHHOCTM npa-
BOBOIO PErYMPOBaHNS CUCTEMBI Bbicliero obpasoBanus. Poccusi n CLUA, Bygyuu aByms KpynHEMLwIMMmM cTpa-
HaMK B MUpe, UMEKT MHOrO O6LLEro, HO U 3HauMTENbHbIE pasnuymus B aTom obnactu. B Poccumn cuctema
BbicLLero obpasoBaHus perynumpyetcs eaepanbHbiM 3aKOHOAATENBCTBOM, KOTOPOE ONpeaenseT npaBoBO
CTaTyC YHUBEPCUTETOB W KONMEMmKEN. YHUBEPCUTETbI UMEOT 60Mnee LUMPOKWA CNEeKTP akageMuyeckux npo-
rpaMM 1 MMEKT NPaBO CaMOCTOATENBHO NPUHUMATL PELLEeHMs Mo Bonpocam y4ebHOro npouecca 1 Hay4Hom
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paboTbl. Konneaxu, B CBOK 04epedb, CNeumanuanpyloTcs Ha npodeccMoHanbHoM 0bpasoBaHni. BaxHbIM
acrnekToM POCCUMACKON CMCTEMbl SBMSIETCS akKpeauTauus v NLeH3MpoBaHue 06pa3oBaTenbHbIX yupexae-
HW,KOTOPOE NPOBOAMNTCS COOTBETCTBYIOLMMI FrOCyaapCTBeHHbIMI opraHamu. B CLLIA cuctema Bbicwero 06-
pa3oBaHus perynpyeTcst 3akOHOAATENbCTBOM Ha PasfnyHbIX YPOBHSX - pefepasibHbIM, LWTaTHBIM U MEeCT-
HbIM. YHUBEPCUTETbI U KOSNEMKN UMEOT BOMbLLYI0 aBTOHOMUIO Y HE3ABUCMMOCTb B CBOEM (DYHKLMOHMPOBa-
HUK. YupexaeHns Boicluero obpasoBanus B CLUA Takke akTMBHO NpuBRekatT (OMHAHCMPOBAHUE OT YaCTHbIX
W TOCY4apCTBEHHbIX UCTOYHWKOB. BaxHbIM acnektoM amepukaHcKoro obpa3oBaHns SBASKOTCSA akkpeauTauu-
OHHble OpraHbl, KOTOpPble OCYLLECTBAAKT NpoLeaypy akkpeauTaLumm 1 TULEH3MPOBaHNS yupexaeHuin n obec-
neynBatoT MX Ka4yecTBO W cTaHAapThl. CpaBHWUTENbHbLIN aHaU3 3aKOHOAATeNbHbIX OCHOB BbiCLLero obpaso-
BaHua B Poccun n CLUA no3sonseT BbISIBUTL pasnuuns U CXOACTBA B NOAXodax K opraHusauuv obpasosa-
TENBHOTO NpOLEecca, YPOBHS aBTOHOMUM YUPEXAEHUA, NPOLEAyp akkpeauTauun 1 nMueH3MpoBaHus. Takoe
nccneaoBaHne CTaHOBUTCA BaXKHbIM NS NOHUMAHUS 0COBEHHOCTEN 1 YCMELWHbIX NPakTK 0bpa3oBaTenbHbIX
cucTem obeunx cTpaH U MOXET ObITb UCMONb30BaHO B pa3paboTke pekomMeHZaUuin Ans yryylleHus npaBoBoro
perynupoBaHus BbicLLero 06pa3oBaHKs 1 MOBbLILEHUS €r0 kayecTsa B Poccuu.

CpaBHeHve 3aKoHoAaTesbHbIX OCHOB BbicLLero obpasosaHust B Poccun n CLUA Beicwee obpasoBaHue
SBMISIETCA OQHOW U3 KIKYEBbIX COCTaBNANLLMX pa3BuThs 0bLecTBa, NO3TOMY €ro nNpaBoOBOE PerynmpoBaHue
nMeet Gonbluoe 3HayeHue. Poccust n CoeguHerHble LTaTl AMepukn - ABe CTpaHbl C pasHbIMU CUCTEMaMK
obpa3oBaHusi, NOITOMY 3aKOHOAATENbHbIE OCHOBbI BbICLIErO 00Pa30BaHNs B HUX TaKKe UMEKT HEKOTOpblE
otnnums. B Poccum 3a Bbiclwee obpasoBaHue otBevaeT GeaepanbHbiin 3akoH "O6 obpasoBaHum B Poccuin-
ckon ®epepaunn”. OH onpeaensieT Lenu u 3agaym Boiclero 06pasoBaHus, NOPSAOK OpraHusaLum u gyHKL -
OHMPOBaHWS y4ebHbIX 3aBEAEHU, a Takke OCHOBbI FOCYAAPCTBEHHOM aKKpeauTaLuMn U NMLEH3MPoBaHUs. B
CLUA Bbiciee obpa3oBaHWe perynmpyetcs Ha YPOoBHE LUTATOB, MO3TOMY 3aKOHOAATENbHbIE aKTbl, pername H-
TUPYIOLLME JaHHYI0 cdepy, MOTYT UMETb ONpeaeneHHble Pasnuumns B KaxaoM KOHKpeTHoM wrate. B Poccun
BbICLIee 0Bpa3oBaHWe NpeacTaBeHo B pasfnyHbiX hopmax: YHUBEPCUTETbI, UHCTUTYTbI, aKageMni, KOHCep-
BaTOPWW, KONNEMKM U TEXHUKYMbI. OTW 06pa3oBaTeribHble YUPEXAEHNS MOrYT OCYLLECTBNATL kak bakanaspu-
aT, cneunanuTeT, MarucTpaTypy, Tak n acnupaHTypy v goktopaHTypy. B CLUA Takke CyLlecTByKOT YHUBEPCH-
TETbI W KOMNEeDKu, HO OTIIMYAOTCS UX NpaBoBoi cTaTyc v dyHkumn. B CLUA yHuBepcuTeTbl MMetoT 6onee Bbl-
COKMI CTaTyC W LUMPOKMIA CNEKTP AEATENbHOCTH, BKMKOYAs HAayYHble UCCNefoBaHWS U pa3paboTki, B TO BpeMs
Kak KOnnemku 0Bbl4HO CheunanuaupyroTcs Ha NpotheccMoHarnbHbIX U TEXHUYECKUX 0Opa3oBaTenbHbIX MPo-
rpammax. B Poccum npoueaypa akkpeautaumm M NULEH3NpoBaHus 0Bpa3oBaTeNbHbIX YYPEXOEHUA OCy-
LLECTBMAETCS Ha rocyAapCTBEHHOM YPOBHE. YuyebHble 3aBefeHUs JOMKHbI COOTBETCTBOBATL ONPEeAEneHHbIM
TpeboBaHUsAM, 4TOBbI NOMYUYUTb aKKPEANUTALMIO N NULEH3WI0, MOATBEPXKAAIOLLME MX KAYECTBO W NPaBO Ha Npo-
BeaeHve obpasosatenbHbIx nporpamm. B CLUA npoueaypa akkpeautaumum v nnMLeH3npoBaHus NpoBOAMTCS Ha
YPOBHE LUTaTa UMK NO HaLUMOHambHbIM CTaHAapTaM, YCTaHaBNMBAEMbIM HE3aBUCUMbIMU areHTcTBamu. Kax-
poe obpasoBaTesibHOE YUpexaeHWe LOKHO NPOMTM JaHHY npoueaypy, YToObl NONYYNTh akkpeauTaumo 1
TNIMLIEH3MI0, YTO rapaHTUPYET Ka4yecTBO NpeaocTaBnsieMoro obpasosaHns. CpaBHMBas 3akoHOA4ATENbHbIE OC-
HOBbI BbiCLero obpasosaHus B Poccum u CLUA, MOXHO caenatb BbIBOA, YTO OHWM UMEKT HEKOTOPbIE CXoa-
CTBa, HaNpUMeEp, Hannume akkpeauTaLuu U NULEH3MPOBaHUS, a TakKe pasnnuuus B NMPaBOBOM CTaTyce YHU-
BepcuTeTOB W Konnemkeir. OQHAKO OCHOBHbIE Pa3nnumMs 3aKIYaTCs B OpraHu3aumn cuctembl obpasosa-
HWS, YPOBHE rOCYAAPCTBEHHOMO PErynmnpoBaHus 1 akLEHTE Ha NPOGECCHOHaNbLHOE U Hay4YHoe passuTue. Mo-
HUMaHWe ¥ U3yYeHne 3TUX Pa3nnymMin NO3BONSIET NyuLle NOHATb ABE pasHble MOAENM BbicLIero 06pasoBaHms
W B3SITb U3 HUX NyYLIEE AN Pa3BUTUS CBOEN COBCTBEHHOM CUCTEMBI 0OPa30BaHMs.

Pa3snununs B NpaBoBOM CTaTyce YHMBEPCUTETOB W konnemken B Poccun n CLUA YHuBepcuteTl 1 konne-
pxm B Poccm n CLUA umetoT pasnnyHbIin NPpaBoBOIA CTaTYC, KOTOPbI OTPaXaeT 0COBEHHOCTM MX OpraHM3aLmm,
(OYHKLMA 1 OTBETCTBEHHOCTW Nepe rocyaapcTsom v 06wectsom. B Poccum yHMBEPCUTETbI SBASKOTCS BbICLL M-
MW y4eBHbIMM 3aBEEHNAMM, UMEIOLLWMIA WMPOBE NPOMIBLHOE HANpPaBNeHNE U NPeaoCcTaBNsoWmMMM 06paso-
BaHME Ha pa3nMyHbIX YPOBHSX: GakanaBpuar, MaructpaTypa, acnupaHTypa 1 JOKTOpaHTypa. YHUBEpPCUTETbI
MMEIOT NPaBo BblAaBaTh roCYAapCTBEHHbIE AUMMOMbI O BbiCLUEM 0Opa30BaHMm, YTO NOATBEPXKAAET UX BbICOKMN
CTaTyC M ponb B cucTeMe 0OpasoBaHWs. YHUBEPCUTETbI PoCcuM Takke WMEKT 3HAUNTENbHYIO aBTOHOMMIO B
ynpaBreHn CBoen AedTerbHOCTb, HO NPY 3TOM MOABEPXEHbI FOCYAapPCTBEHHOMY KOHTPOMO 1 HOPMATUBHBIM
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akTam, perynupyowmm obpasosatenbHyto cdepy. Konnemku B Poccun nmetoT Gonee y3kyto cneyuanmsasmio
W NpefocTaBnAlT 0bpa3oBaHMe Ha Bonee HU3KMX YPOBHSIX: HAaYamnbHOE 1 cpeaHee npodeccnoHansHoe obpa-
30BaHWe. Konnemxwu Takxke MMEOT NpaBo BblhaBaTb roCyAapCTBEHHbIE OUMIIOMbI, HO UX (DYHKLUMU U OTBET-
CTBEHHOCTb Nepes rocy4apCTBOM M 0BLLECTBOM YaCTUYHO OTMNYAKTCS OT YHMBepcuTeToB. Konneaxwu Gonee
OPUEHTUPOBAHbI HA MPaKTUYECKYIO NMOArOTOBKY CMELMAnMCTOB Ha KOHKPETHbIE PbIHKW Tpyaa M UMmeloT 6onee
XECTKYI0 y4ebHyl0 nporpammy, COOTBETCTBYHOLYIO TpeboBaHMAM npodeccuoHanbHbix ctaHgapTos. B CLUA
CYLLEeCTBYeT Apyrasi cucteMa knaccugukaumm BoiCLUMX y4ebHbIX 3aBefeHni. B otinume ot Poceuu, B CLUA
TEPMUH "yHuBepcuTeT" 0ObIYHO OTHOCUTCA K 00pa3oBaTesNibHbIM YUPEXAEHUSM, NpeasiaratoliM LUMPOKIIA
cnekTp obpasoBaTesibHbIX Nporpamm, BKIoYas bakanaepuart, MarucTpaTtypy 1 4OKTOPaHTYpy. YHUBEPCUTETbI B
CLUA 0BbI4HO MMEIOT BLICOKWI CTATYC U aBTOHOMUIO B MPUHATUM PELLEHUI, OCYLLECTBIIEHUN UCCIIEA0BaTENb-
CKOWM W Hay4HOW OesTEeNbHOCTH, a Takke mpuenedeHnn BHewHnx uasectuumin. Konnemku B CLUA, ¢ gpyron
CTOPOHbI, OTIMYAKTCS OT YHUBEPCUTETOB CBOEN CrieLuanmsaumen 1 YKNOHOM Ha KOHKpEe THble 0BriacTu 3HaHui
unu npodpeccumn. Konnemku 4yacTo npegfiaratoT NporpamMmmbl CpeaHero npodeccoHansHoro 06pa3oBaHms inu
ABYXMETHME NPOrpaMMbl, HO TaKxe MOryT NpesocTaBnsaTb NporpaMMbl bakanaspuarta. Konnegxm 8 CLUA moryT
NMeTb MeHee CTporue TpeboBaHNS K BCTYNUTESbHBIM 3k3aMeHaM 1 6onee JOCTYNHY CTOUMMOCTb 06y4YeHMs Mo
CpaBHEHWIO C yHUBepcuTETaMU. Takum 06pa3om, pasnuuns B NpaBOBOM CTaTyCce YHUBEPCUTETOB U KONMeLKeN
B Poccum v CLUA otpaxatoT 0cOBEHHOCTM UX CTPYKTYpbI, OYHKLMA 1 ponin B cucTeme obpasosanus. B Poccun
YHUBEPCUTETbI MMEIOT LLIMPOKMIA NPOuib M NPEeAOCTaBnAaT 0bpasoBaHne Ha BCEX YPOBHSIX, B TO BPEMSI Kak
KOMneLku CneLmanuanpyloTcs Ha HavanbHOM 1 cpegHeM npodeccuoHansHoM obpasosaqun. B CLUA yHuBep-
CUTETbI SBNSIOTCS 0Bpa3oBaTENbHLIMU YYPEXOEHUAMM C LLMPOKM CMEKTPOM Mporpamm, B TO BPeMs Kak Korl-
NeMpKM CneumnanuanpyroTcs Ha KOHKPETHBIX 0B1acTsx 3HaHuid Unn npodgeccusx.

CpaBHeHue npoueayp akkpeauTaumn 1 nuueH3npoBaHns obpasoBaTernbHbIX yUpexaeHuin B Poccum n
CLUA Akkpeamtaums v nuueH3MpoBaHne obpa3oBaTenbHbIX YUpEeXaeHN SBNAKTCS BaHbIMU NpoLeaypamu,
perynupyoLLMMmM Ka4yeCcTBO U COOTBETCTBIE 06pa3oBaHus onpeaeneHHbiM cTaHgapTam. B Poccum n CLUA aTm
npoueaypbl UMEKT CXOXME W OTnMunTENbHble ocobeHHocTn. B Poccum akkpegutaums obpasoBaTenbHbIX
yupexaeHun aBnseTca obsaTenbHbIM Warom Ans NosyYeHus rocyaapCTBEHHOTO NPU3HaHUS W Bbimycka npu-
3HaBaeMmbIx AunnoMoB. lNpouecc akkpeauTaumm nposogutcs denepansHom Cnyxbom no Hagsopy B cdepe
obpasoBaHus M Hayku (PocobpHaasop), KOTOpbIM MPOBOAWT MPOBEPKY COOTBETCTBUS Y4eOHbIX 3aBedeHW
onpegeneHHbIM TpeboBaHUsAM, BKNoYas kavyecTBo 0bpa3oBaHus, kKBanuduKaumio NnpenogasaTenen, matepu-
anbHO-TEXHWYECKYt0 6a3y 1 apyrve daktopsl. [locne ycnewHon akkpeanTaLwmum yuYpexaeHns nonyyatoT npaso
Bbl4aBaTb AMMNIIOMbI, KOTOPbIE UMEIOT rOCYAAPCTBEHHOE NMPU3HaHWe U MexayHapoaHoe npusHaHue. B CLUA
akkpeguTaums 0bpasoBaTenbHbIX YUPEXAEHU ABnseTcs A0BPOBOMLHOM NpOLEAYypOn, OCYLLECTBMSEMON
YaCTHbIMM HEKOMMEPYECKUMI areHTCTBaMU MO akkpeauTauun. OTu areHTcTBa, Takue kak COBET akkpeauTa-
Unn noctcekyHaapHoro obpasoeaHus (CHEA) unu CoseT no akkpegutaumn konnemxen u wkon (ACCSC),
yCTaHaBMNMBatOT ONpefeneHHble CTaHaapTbl M NPOBOASAT NPOBEPKY COOTBETCTBUS Y4EOHbLIX 3aBEAEHMI TUM
ctaHgaptam. Kak u B Poccuu, yeneluHas akkpeauTaums 4aeT YYpexaeHuo Npaso BbigaBaTb Npu3HaBaeMble
punnomsl. OcHoBHoe otnnumne mexay Poccnen u CLUA 3akntouaetcs B ToM, 4To B Poccumn akkpeauTtaums ss-
nseTcs 06s3aTensHON 1 NPOBOAUTCS rOCY4apCTBEHHBIM OpraHoM, B TO Bpemst kak B CLUA 310 406poBOMbHbIN
npouecc, NPOBOANMBIN YaCTHbIMU areHTCTBaMMU. JTO OTpaxaeT pasnuums B NOAXOAE K perynmpoBaHuio obpa-
30BaHus B 0Benx ctpaHax. XecTkue npoueaypbl akkpeautaumun B Poccumn obecneynBatoT KOHTPONb KavyecTsa
obpa3oBaHusi, 3aLWuTy NpaB CTYAEHTOB ¥ CO34atOT YCMOBMS ANs CPABHUTENBHOMO aHanmuaa y4ebHbix 3aBeqe-
HWA. OQHAKO HEKOTOPbIE KPUTWKKM CHUATAIOT, YTO 3TW npoueaypbl MOryT ObiTb M3NULWHE BOPOKPaATU3NPOBAH-
HbIMW 1 MOTYT CO3A4aBaTb Nperpagbl Ans WHHOBaLUMIA W pa3suTusi obpasosaHns. B CLUA gobpoBonbHas ak-
KpeauTauusi no3sonsieT y4ebHbIM 3aBefeHnsM Bonee cBOGOAHO pa3BMBATLCA M MHHOBMPOBATbL B COOTBET-
CTBMM C TpeboBaHMAMM pbiHKa Tpyda u obuiectBa. OgHaKo HEKOHTPONMPYEMAs akkpeauTauus MOXET Takke
NPUBECTU K HANWNYMIO HEKAYECTBEHHBIX YUPEXAEHNA N HEQOCTATOYHON 3alynTe NpaB CTyaeHToB. MoMMMO ak-
kpeauTauuu, B 0beux cTpaHax AEMCTBYIOT NpoLeaypbl NMLEH3NPOoBaHWS 06pa3oBaTeNbHbIX yupexaeHui. fu-
LieH31s SIBNSIETCS pPa3peLUEHMEM Ha OCyLLECTBNEHNE 006pa3oBaTENbHON AEATENBHOCTY M BbIJAETCA COOTBET-
CTBYIOLMM rOCyAapCTBEHHbIM opraHoM. B Poccumn nuueHsnposaHmue ocyulectenset PocobpHaasop, a B CLUA
— pa3nuyHble 0bpa3oBaTenbHble CBOAbI LWTATOB. JIMLEH3MPOBaHME BKITIOYAET NPOBEPKY COOTBETCTBMS yyeb-
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HbIX 3aBEEHWN 3aKoHoaTeNbHbIM M TpeboBaHUAM K 6e30nacHOCTH, MaTepuanbHO-TEXHUYeCKkon 6ase v apy-
MM haktopam. Takum obpa3om, CpaBHEHWE NpoLeayp akkpeauTauun U NULEH3MpoBaHus obpa3oBaTenbHbIX
yupexaenun B Poccun n CLUA no3sonsieT yBuaeTb CXOACTBA M pa3nnyms B NOAXOAAX K perynmpoBaHuio o6-
pa3oBaHus. B 0benx cTpaHax 3Tu npouenypbl HanpaereHbl Ha obecneyeHne kKayecTsa 0bpasoBaHus, 3aLynTbI
npaB CTYAEHTOB W CO3aHMs YCOBUIA A1 MeXYHapOAHOro npusHaHus aunnomos. OgHako, Poccust npeano-
unTaet bonee LeHTpanu3oBaHHbIN Noaxoq ¢ obssaTenbHON akkpeauTaumen, B 7o Bpems kak CLUA npegnoym-
TalT 6onee rmbkuin nogxon ¢ 4OOPOBONBHON akKpeaUTaLMEN, OCYLLECTBISEMON YaCTHBIMM areHTCTBaMM.
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AHHoTauus. Hactoswas cTaTbst NOCBsLLEHA UCCNEA0BaHMI0 CNOXHOCTEN, C KOTOPbIMM CTamNKUBATCS Opra-
Hbl NPOKYPaTYpPbI M MPOKYpOpCkue paboTHUKM MpK peann3aumi BO3NOXEHHbIX Ha HUX 3aady No pean1saumm
HaJ30pa 3a UCMOMHEHNEM 3aKOHOAATENbCTBA B chepe 060poTa HAPKOTUYECKMX CPEACTB.

KnioueBble cnoBa: 060pOT HApKOTUYECKMX CPEACTB, MPOKYPOPCKMA Haa3op, NpobGrembl MpOKYpOpCKOro
HaJ30pa, HapKOMPECTYMHOCTb, NPOKypaTypa.

PROBLEMS OF PROSECUTORIAL SUPERVISION OVER THE IMPLEMENTATION OF LEGISLATION IN
THE FIELD OF DRUG TRAFFICKING IN THE CONTEXT OF NEW CHALLENGES AND THREATS

Yusupova Aminat Mussayevna
Scientific supervisor: Zinoviev Ivan Leonidovich

Annotation. This article is devoted to the study of the difficulties faced by the prosecutor's office and prosecu-
torial staff in the implementation of the tasks assigned to them for the implementation of supervision over the
implementation of legislation in the field of drug trafficking. The author notes the need to overcome them in
order to increase the efficiency and improve these activities.

Keywords: drug trafficking, drug crime, prosecutorial supervision, problems of prosecutorial supervision, legis-
lation in the field of drug trafficking.

Yxe Gonee 25 neTt Ha TeppuTOpPUM HALLEro rocydapcTea AENCTBYeT pefdepantHbiii 3aKOoH, pernameH-
TUPYIOLMA NOPSAOK 060poTa HapkoTUYeckux cpeacTs4. OgHako, 3akpenneHHsle um TpeboBaHus He Bcerga
cobniogaoTcs, YTO NpuyMHSET Bpen O6LEeCTBEHHbIM OTHOLLEHUSM. B CBSI3M C YeM, He3akOHHbI 060poT
HaAPKOTWKOB BbIN NPU3HAH OAHON U3 YIPO3 HaLWMOHaNbLHOM Be3onacHOCTH®.

4 Cm.: ®epepanbHoin 3akoH o1 08 sHBapst 1998 1. Ne 3-03 «O HapkoTU4ecKnx CPeacTBax v NCUXOTPOMHbIX BELLECTBaX» (pes.
ot 28.04.2023) // Cobpanue 3akoHopaTenscra PO. — 1998. —Ne 2. — Ct. 219; 2023. — Ne 18. — Cr. 3246.

5 Cm.: Ykas lNpesngeHta PO ot 23 Hosbps 2020 . Ne 733 «O6 yreepxaeHun CTpaTernm rocy4apCTBEHHON aHTUHApKOTHYe-
ckoi nonuTuku Poccuitckon ®epnepatmm Ha nepuog Ao 2030 rogay (pea. ot 29.03.2023) // Cobpatue 3akoHogaTenscTea PO, — 2020.
—Ne 48. — C1. 7710; 2023. — Ne 14. — Cr. 2399.
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KonnyecTBo npecTynneHuit, CBSI3aHHbIX C HE3aKOHHbIM 060POTOM HAPKOTUKOB OCTAETCS, Ha CEroaHs -
HWN [€Hb, HA JOCTATOYHO BbICOKOM YpoBHe. Tak, 3a 2023 r. 6110 3aperncTpupoBaHo 179 834 ykasaHHbIX
YronoBHO-HakasyeMbIx AesHui, YTo Ha 8,6 % Bonblue, Yem rogom paHee’, B KOTOPOM, K CroBY, OTMEYanach
NONOXUTENbHAA AUHAMMKA UX YMEHbLLEHNS, o cpaBHeHuto ¢ 2021 rogom Ha 1,4 %’.

BblwensnoxeHHoe obycnasnneaeT HeobXo0aMMOCTb YCUMEHNUS MPOKYPOPCKOTO HaA30pa 3a UCTOSTHEHU-
€M 3aKOHOAaTenbCTBa B cchepe 060poTa HaPKOTUYECKUX cpeacTB. OCyLLecTBNSEMbIN HA CEroAHALIHNA LeHb
NPOKYPOPCKMMM pabOTHUKaMM HaA30p HaueneH Ha obecneveHne cobriogeHns umnepaTusHbIX TpeboBaHMi
3akoHopatens. [lpokypaTypa aKTMBHO 3aHUMAETCs KOHTPOSIEM MPaBOMEPHOCTM TOProBMW HapKOTUKaMM,
Bopbb0oi C He3aKOHHBIMM OnepaLusmMm, NpeLynpexaeHMeM npaBoHapYLWEHW 1 NPOTUBOCTOSIHUEM HapKOMa-
HuW. MMpokypaTypa Takke 3aliuiiaeT npaBa M cBOOOAbl TeX, KTO CTarkuMBaeTCs C HE3aKOHHbIM 0BOPOTOM
HapPKOTMKOB, MEOMLMHCKAM MCMONb30BaHWEM MpenapaToB U NOTPEOHOCTLIO B NEYeHUn 1 peabunutaumm ot
Hapko3aBMcUMOCTW. bonee Toro, mMpokypaTypa TWaTenbHO CneauT 3a CobnaeHeM 3akoHogaTenbCcTea B
chepe HapKOTMKOB APYrUMM CTPYKTYpamu, KOHTPONMPYEMbIMUA Pa3fMYHbIMKU OTPaCisMU OTEYECTBEHHOTO
npaBa, BKMKYas YronoBHOE, YronoBHO-MNPOLECCYanbHOE, YrONOBHO-MCNONHUTENBHOE, TPYAOBOE W rpaxaaH-
cKoe.

OpfHako opraHbl NpOKypaTypbl B CUTY pasHOOBpasHbIX MPUYMH CTanKWBAKTCS C pasnyHbIMU Npobre-
Mamu B peanu3aLmm BO3NOXEHHbIX Ha HUX 3aday.

lMepBocTeneHHas npobnema, no HaleMy MHEHW, COCTOMT B OMpeAeneHnn rpaHuL, npoKypopCKoro
Haa30pa B paccmaTpuBaeMon obnacty.

KoHTporb 3a BbINONHEHNEM TpebOoBaHWA yKa3aHHOTO 3aKOHa OCYLLECTBAAKT pasnuyHble opraHbl. Cne-
AYET 3aMETUTb, YTO UX KPYr AOCTATOMHO WKPOK. COOTBETCTBEHHO, B CBA3W C 3TUM, OpraHbl NPOKypaTypbl He
[OMKHbI NOAMEHSATb (PYHKUMM KOHTPOMbHO-HAA30PHbIX OpraHoB. Kak oTMevaloT uccreaytolme faHHbIi BO-
NPOC aBTOPbI, rPaHNULbl KOMMNETEHLMW NPOKYpaTypbl ONPEAENstoTCA KOMNETEHLMENR roCyaapCTBEHHbIX Opra-
HOB, KOTOPbIE OCYLUECTBNAKT HAA30p 3a UCMOMHEHNEM 3aKOHOB: TaM, r4e HaYMHATCA OYHKLWW APpYTUX rocy-
AAPCTBEHHbIX OPraHoB, 3akaH4MBAETCS HaA30pHas (yHKUMS NPOKypaTypbiI®.

Kpome TOro, Kak 0TMEYeHO B creuuarnbHbIX pekoMeHgaumax MeHepansHon npokypatypbl PO, kacato-
LYMXCS OpraHM3aLmm NpoKypOPCKOro Haa3opa B aHanuavpyemoin cdepe®, npokypopam, Npu peanusaumm Bo3-
TNOXXEHHBIX HA HUX HAaA30PHbIX YHKLMIA, HEO6XOAMMO NPOBOANTL AeTanbHbIN aHanu3 CBEAEHU O COCTOSHM
3aKOHHOCTW W 0BecneynTb CBOEBPEMEHHOE NOCTYMNEHUE YKa3aHHbIX CBEAEHWIA, a TaKkKe CBEedEeHWA O fes-
TENbHOCTW COOTBETCTBYHOLLMX KOHTPOSbHBIX OPraHoB B yKa3aHHOM cdepe. OgHako, Ha Hall B3rnsa, peanusa-
LSt JaHHOM Mepbl NPeACTaBNSETCA 4OCTATOYHO 3aTPYAHUTENBHON, T.K. HA CErOAHALLHWMIA A€Hb HE CRIOXUINCh
ycnosusi ee abcontoTHOro obecneyeHmns. Henb3s He cornacuTbCst C TOUKON 3PEHMS, COTMacHO KOTOPOM Ha ce-
roOHsWHUA geHb TpebyeTcs BbipaboTka hakTopos, obecneunsatoLyx nepegady CBEXEN CTaTUCTUKK MO CO-
CTOSIHMIO JieN B paccMaTpuBaeMon Hamu cchepe NpoKypopam CBOEBPEMEHHO M onepaTBHO 10,

Mpobnema MHOro xapakrepa Kpoetcs B acnekTax anddepeHumanmm TepMUHOB «HapKOTUYECKWe cpea-
CTBa» W «NCUXOTPONHbIE BELLECTBA» HECMOTPS Ha TO, YTO WX ONpeaeneHns Bbinn OaHbl 3aKoHo4aTENEM, WX
pocTatoyHas 6nm3oCTb ApYr K ApYry Ha MpakTike Bbl3bIBAET CROXHOCTU. OCOBEHHOCTL COCTOUT B TOM, YTO
Mepbl KOHTPOMNS ANSt YKa3aHHbIX CPEACTB M BELLECTB PasnuyaloTcs, a K HEKOTOPbIM NMCUXOTPOMHLIM BeLLe-
CTBaM MOTyT B MPUHLMNE HEe NPUMEHATLCS, B TO BPEMS Kak, HApKOTUYECKWe CPEACTBa BCErAa OCTAKTCA Noa
NpUCTanbHLIM BHUMAHUEM W KOHTPONEM W HUKAKIE UCKIOYEHUS B OTHOLLIEHWN UX HE JONYCKAOTCA.

6 Cwm.: CoctosiHme npectynHocTy B Poccuiickon Pepepaunm 3a sHeapb - Hos6pb 2023 roga // OdmumansHsin cant MB[ PO.
URL: https://xn--b1aew.xn--p1ai/reports/item/45293174 (gata obpawienms: 14.01.2024).

7 Cm.: CocrosiHme npectynHocTy B Poccuiickon ®epepauynm 3a sHeapb - Hos6pb 2022 roga // OdmumansHsin cant MB[ PO.
URL: https://xn--b1aew.xn--p1ai/reports/item/34307225/ (nata obpalueHns: 14.01.2024).

8 Cm.: BacrowkuH B. lMpegens! npokypopckoro Hagsopa // 3akonHocTs. 2010. Ne 1. C.15.

9 Cm.: MeToamueckne pekomeHaaLmm eHepanbHol npokypatypsl PO 06 «OpraHnsauum npokypopeckoro Hagaopa 3a ucnon-
HEeHVeM 3aKoHoaaTenbCcTBa 06 0BopOTe HAPKOTMYECKMX CPEACTB, MCUXOTPOMHBIX BELLECTB M MX MPEKYPCOPOB W MPOTUBOLENCTBIAM X
HE3aKOHHOMY oBopoty» Il OdmupmanbHbIi cant ['eHepanbHom npoKypaTtypb! Po. URL:
https://epp.genproc.gov.ru/web/gprf/documents?item=4915115 (gata obpaiueruns: 14.01.2024).

10 Cm.: MBaH4eHko E. A. Mpobrembl onpefeneHnst rpaHiL, Npokypopckoro Haaaopa B 0bracty neransHoro 0bopora HapkoT-
YeCKMX CPEeACTB U MCUXOTPOMHbIX BelecTs // Monogon yueHbii. 2021, Ne 48 (390). C. 239.
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Takum 06pa3om, B cdepe NPOKYPOPCKOro KOHTPONS Haa COBM0AEHNEM 3aKOHOAATENbCTBA O HAPKOTH-
KaX, UMeeT MecTo psia npobnem, TpebyloLLMX onepaTuBHOTO pelleHus. Mpn aToM NPoGreMbl, OCBELLEHHbIE B
[aHHOI CTaTbe, He ABNAOTCA UCYEPNbIBAOLLMMIA. Bonee Toro, passiUTMe OBLIECTBEHHbIX OTHOLLEHUI, MOSiB-
NeHue HOBbIX BbI30BOB M Yrpo3 06LLECTBEHHOI BE30MacHOCTH, Kak B cdhepe 060poTa HApKOTUYECKUX CPEACTB,
TaK 1 B LIENOM, HE WCKMIOYaeT NOsIBNEHNE HOBbIX BUOOB CMOXHOCTEN B MPOKYPOPCKON AEATENbHOCTH, YTO
TpelyeT UX aHanu3a 1 NPeomoneHNs AN NOBbILLEHUS 3(EKTUBHOCTY U AOCTUXEHMUS LieNeil Han3opHON aes-
TeNbHOCTI OpraHoB MPOKYpaTypbl B AaHHON chepe.
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YBaxkaeMble KoJJ1ern!

[Tpurnamaem Bac npuHsTh yyactue B MexIyHapOIHBIX HAYYHO-TIPAKTUUYECKUX KOH(pepeHIHsIX!

Hara Haspanue koHdepeHUN Ycayra MIugp
XVI MexayHapoaHas HayqHO-TIpaKTH4YecKast KOHepeHIns 120 py®.
5 Mapra AKTVAEL%LHEHA?%HL%ZHCCHE&OE%&HH 3a12;. MK-1953
VI MexayHapoHas Hay4HO-TIpaKTHYECKask KOH(epeHLIHs 120 py®.
5 Mapra BOJII)IH}IASIPCTYI[EI-}I?{ECIIC)AH KOH(I)EPE(I;{E[M 3a 1 Igp. MK-1954
X1l MexnynaposHast HayqHO-IPaKTHYECKast KOHPEPEHIHs 120 py6
5 mapra 9KOHOMUWKA MMPEIANPUATHAN, PETUOHOB, CTPAH: sa 1 CTp' MK-1955
AKTYAJBHBIE BOITPOCHI U COBPEMEHHBIE ACITEKTHI '
VI MexnyHapoaHasi HayqHO-IIpaKTHYecKast KOH(epeHIust 120 py6
5 mapra OBPA30OBAHUE, BOCIIMTAHUE N TEJATOTHUKA: sa 1 CTp' MK-1956
TPAJIMIINA, ONTBIT, UTHHOBAITUN '
XVI MexayHapoaHas HaydHO-IIpaKTHUECKas KOH(pEpeHIINs 120 py6
5 mapra IOPUCHIPYAEHLIUSL, TOCYIAPCTBO U IIPABO: sa 1 CTp' MK-1957
AKTYAJBHBIE BOITPOCHI I COBPEMEHHBIE ACITEKTHI '
Il MexxnyHnapoaHast HAy4HO-IIPAKTHYECKast KOH(pEPEHIHS 120 py®6.
10 wapra AKTYAJII)yI}I{I)II)E TPEHI}EII{)I B II-)IAYKE " OBPE)I%E)BAHI/II/I 3a | Eip. MK-1958
X MexayHapoaHas HayqHO-TIPAKTHYIECKast KOH(PEPECHITUS 120 py6
10 mapra HAYYHOE OBO3PEHMUE: sa 1 CTp' MK-1959
AKTYAJIBHBIE BOITPOCHI TEOPUH N MTPAKTUKHA )
V MexayHaponHas HayqHO-TIpaKTHYecKast KOH(epeHIIHs
CTYAEHT U HAYKA: 120 pyo®.
12 vapra AKTYAJIbHBIE BOITPOCHI COBPEMEHHBIX salcrp | MK-1960
HCCJIEJJOBAHUI
11 MexayHaponHas HayYHO-TIpaKTHYecKast KOH(pepeHus 120 py6
12 mapra HAYYHBIE UCCJIEJOBAHMUSI: sa 1 CTp' MK-1961
OYHIAMEHTAJIBHBIE U NPUKJIAJIHBIE ACIIEKTBI )
XXXVI Mexnynaponnas Hayq4HO-IIPaKTHYECKask KOHDEPEHIHs 120 py6
15 mapra AKTYAJIBHBIE BOITPOCHI COBPEMEHHOU HAYKH U sa 1 CTp. MK-1962
OBPA30OBAHUSI '
LXIX MexnyHapoaHasi HaydHO-TIpaKTHYecKask KOH(QEpeHIUs
15 mapra OYHIAMEHTAJIBHBIE U TIPUKJIAJIHBIE HAYYHBIE 120 py®. MK-1963
HUCCJIEJIOBAHUS: AKTYAJIBHBIE BOITPOCHI, 3a 1 cTp.
JOCTUXXEHHUSA U HHHOBAIIMU
VII Beepoceniickast HayqHO-TIPAKTHYECKast KOH(MEPEHIHs 120 py6
15 mapra COBPEMEHHASI POCCUHUCKAS HAYKA: AKTYAJIBHBIE sa 1 CTp. MK-1964
BOIIPOCHI, TOCTUXXEHHWUA 1 UHHOBAIIMU '
Il MexxayHapoaHast HayqHO-TIpaKTHIecKast KOH(QepeHITHs 120 py®.
20 mapra AKTYAJIbHBIE BOITPOCHI HAYKH 2024 salcrp, | MK-1965
XXI MexnyHnaponHas HayqHO-TIpaKTHYecKast KOH(epeHIIHS 120 py6
20 mapra HAYKA, OBPA3OBAHUE, THHOBAIIUU: AKTYAJIBHBIE sa 1 CTp. MK-1966
BOITPOCHI U COBPEMEHHBIE ACITEKTbI '
XI MesxxayHapoHasi HayqHO-TIpaKTHYecKast KOH(epeHIHS 120 ov6
20 mapra HAYYHBIE HCCJIEJOBAHUS CTYJAEHTOB " sa 1 IC)Zp MK-1967
YUYAIIUXCSA '
X MexayHapoaHas HaydHO-ITpaKTUIecKas KOH(GepeHIus 120 o6
25 mapra AKTYAJIBHBIE BOITPOCBI COBPEMEHHBIX HAYUHBIX sa 1 IC)Zp MK-1968

HCCJIEJIOBAHUI
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