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PEIHIEHUE
0 NIPOBECHUHU
10.06.2019 r.
XX MexayHapoaHOi HAYYHO-TIPAKTHYECKOH KOH(epeHIuH

«AKTYAJIBHBIE BOITPOCBI IIPABA, DKOHOMMKH U YIIPABJIEHU A

B cooTBeTcTBUU C INIAHOM ITPOBEIECHUS
MexayHapoIHBIX HAYyYHO-TIPAKTUYECKHX KOH(pepeHunit
Mesx1yHapoIHOTO LIeHTpa Hay4HOro corpynnudectsa «Hayka u IIpoceemenue»

1. Ilesap KOH(pepeHUHN — COICHCTBIE HHTETPAIIMH POCCUHMCKON HAYKH B MUPOBOE HH(pOpMa-
LUOHHOE HAYYHOE MPOCTPAHCTBO, PACIPOCTPAHEHUE HAYUHBIX U MPAKTUYECKUX JOCTHXKEHUN B pa3-
JUYHBIX 00JACTSIX HAYKH, MOJAJEP’KKAa BHICOKMX CTaHAApPTOB MyOJIMKAIUi, a Takxke arnpolarus pe-
3yJIbTATOB HAYYHO-TIPAKTUYECKOMN ACSATEIHHOCTU

2. YTBepaAUTHh COCTAB OPraHU3ANMOHHOT0 KOMHUTETA M PeIaKIMOHHON KoJuteruu (1Jist
(popMupoBaHus COOPHUKA 10 HTOTAM KOHKYPCa) B JHIE:

1)  Arapkosa Jl1060Bbp BacumibeBHa — IOKTOp 9KOHOMHYECKUX HayK, mpodeccop, mpo-
dbeccop kadeaper PI'BOY BO «CTaBponoiabCKHil roCy1apCTBEHHBIN arpapHbIil YHUBEPCUTET)

2) Ananvenko Uropbp BUKTOpOBHY - KaHAUAAT TEXHHYECKUX HAYK, JOLECHT, JOLCHT Ka-
denpsl cucremMHOro aHammsza W HHQOpMamuMoHHBIX TexHOonorud @DPI'BOY BO «CaHkr-
[TerepOyprckuii rocy1apCTBEHHbBIN TEXHOIOTUYECKUIA HHCTUTYT (TEXHUYECKUHA YHUBEPCUTET)»

3) AnTHnoB Anekcanap I'eHHagbeBUY — JOKTOp (HIOJOrMYECKUX Hayk, mpodeccop,
IJIaBHBIA HAy4HBIA COTPYAHHUK, podeccop Kadeapsl aureparypsl U pycckoro sizpika PI'BOY BO
«KemepoBckuii rocy1apcTBEHHbI HHCTUTYT KYJIbTYPBI»

4)  BbabanoBa IOaus BiaauMupoBHA — JOKTOp SKOHOMHYECKUX HAyK, JOICHT, 3aBE1y-
omuid kadeapoin «YpasieHHe HHHOBAIMSAMU B Ou3Hece» Bpiciiel mKogbl 5)KOHOMUKH U yIpaB-
neaus PI'AOY BO «tOxHO-YpanbCkuil TOCyAapCTBEHHBI YHUBEPCUTET (HALMOHAIBHBIN Hccie-
JIOBATEIbCKUN YHUBEPCUTET)»

5) baramaeB baram MaHanoBHW4 — JOKTOp BETEPUHAPHBIX HayK, mpodeccop kadeapsl
Tepanuu U dapmakonoruu (axynerera BerepuHapHoil meaurmasl ®I'BOY BO «CraBpononbekuit
I'ocynapcTBeHHbIN ATpapHbIil YHUBEPCUTET»

6) baxkenoBa Oubra IpokonbeBHAa — JOKTOp OMOJIOTHYECKHUX HayK, mpodeccop, mpo-
dbeccop kadenpsl sKonorum, mpupoaononb3oBanus u ouonorun, PI'bOY BO «Omckuii rocymap-
CTBEHHBIN arpapHbIl YHUBEPCUTET»

7)  Bosipckuii Jleonua AJieKcaHIPOBHY — JOKTOP (PU3HKO-MAaTEeMATHYECKUX HAYK, PO-
beccop, nmpodeccop kadeaps! pusznuecknx MeToaoB n3ydeHus Tepaoro tena GI'BOY BO «Hogo-
CcHOMPCKUIA HAllMOHAJIBHBIN MCCIIEJOBATEIbCKUN TOCYAAPCTBEHHBI YHUBEPCUTET

8) Bby3uu Apremuii HukosiaeBu4 — JOKTOp SKOHOMHUYECKHX HAyK, mmpodeccop, mpodec-
cop kadenpsl MeHepkMeHTa npeanpuHuMaTensekoit nestenbHoctd PI'AOY BO «Kpbeivekwii de-
JepaibHbId YHUBEPCUTET», MHCTUTYT SKOHOMUKH U YIPaBICHUS

9) BypoB Anekcanap JayapAoBU4 — JOKTOp NEIarorHuecKux HayK, JOIEHT, 3aBEIyI0-
it kadenpoit «dusndeckoe BocnuTanuey, npodeccop kadpeapsl «TeXHOIOTHS CTIOPTUBHOMN MO/I-
rotoBku U npukiagHoid meauuuasl PI'bOY BO «AcTpaxaHckuil rocy1apCTBEHHBIH TEXHUUYECKUI
YHUBEPCUTET

10) BacuubeB Cepreii IBaHOBHY - KaHIUIAT TEXHHUYECKHX Hayk, mpogdeccop PTAOY
BO «Cubupckuii penepanbHblii yHUBEPCUTET
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11) BuaacoBa AnHa BiaauMHpOBHA — JOKTOP MCTOPHUYECKUX HAYK, JOIEHT, 3aBEIyIOMICH
HayuHo-Hccae10BaTeIbcKUM CEKTOPOM Y palbCKOTO COIUATBHO-I9KOHOMUYECKOTO0 MHCTUTYTA ((pu-
nuan) OYII BO «Axanemust Tpyia v COIMATBHBIX OTHOIIEHU)

12) T'ermanckas Enena BajeHTHHOBHA — JIOKTOp MEIarOrMuecKux Hayk, mpodeccop, 1o-
1eHT kadenpsl MeToaukn npenoaaBanus auteparypbsl PI'bOY BO «MOCKOBCKHUH Me1arornyecKuii
roCy/lapCTBEHHbIN YHUBEPCUTET)

13) TI'punaii Jlrogmuiaa AjleKCaHAPOBHA — KaHIWIAT I€JarorH4ecKuX Hayk, JOIEHT Ka-
deapsl conualbHO-TYMAHHTAPHBIX TUCHUIUIMH Pszanckoro ¢unmana ®I'bOY BO «MockoBckuid
roCyJAapCTBEHHBINM HHCTUTYT KYJIbTYpPbI»

14) MamaermmH PammT AXMeTOBHY — JOKTOP MEIUIIMHCKHX HayK, Ipodeccop, 3aBey-
romuid kadenpoit rocnutanbHol Tepanuu Ne2, ®BI'OY BO «bamkupckuii Tocy1apcTBEHHBIA Me-
JULUHCKUI YHUBEPCUTET)

15) HWBanoBa Upuna BUKTOpOBHA — KaH/I.IICUXOJ.HAYK, JOLEHT, ToueHT Kadeapsl «Co-
[UATBHON aJlanTallik U OpraHu3anuu padoTel ¢ Mooaekbio» @I'BOY BO «Kanyxckuii rocynap-
cTBeHHbIN yHuBepcuteT uM. K.3. [{uonkoBckoro»

16) HWraun Ajaekceii BiaauMupoBHY — KaHAWIAT IOPHINYECKAX HAYK, JOLEHT, 3aBEAYIO-
mmii kadenpoir Teopuu rocyaapcTBa M mpaBa YIbSHOBCKoro Quuuan Poccuiickod akamgeMuu
HapOJHOro X03siicTBa U rocciayxosl npu [Ipesunenre PO

17) HMabun Cepreii FOpbeBHY — KaHIHIAT YdKOHOMHUYECKUX HAyK, JOIEHT, noueHT, HOY
BO «MoCKOBCKHII TEXHOJIOTUYECKUIT HHCTUTYT»

18) MHMckannaposa I'yibnapa PugoBHa — 10KTOp (HIOIOrHYECKHUX HAYK, JOIEHT, MPO-
deccop xadeapsl HTHOCTPAHHBIX U pyccKoro s3p1koB PI'KOY BO «YdhuMcknii rOpuInvecKuii WH-
ctutyr MB/l Poccun»

19) Kasnansin Cycanna IllajBoBHA — J0IICHT Kadeapbl MCUXOJIOTHH EpeBaHCKOro 3Ko-
HOMUKO-IOPUINYECKOIO YHUBEpPCUTETA, I'. EpeBan, Apmenus

20) Kauanoa JIwammiaa IlaBjioBHAa — JOKTOp IMEIarOrMYECKUX Hayk, mpodeccop
OI'BOY BO «lllagpuHCckuil rocy1apCcTBEHHBIN NEAarornueCKuil yHUBEPCUTET)

21) KoxkanueBa Unnapa bakaeBHa — KaHIWIAT NICUXOJIOTHYECKUX HAYK, JOICHT, JOICHT
MHCTUTYTA IICUXOJIOTH, COLMOJIOTUU U couuanbHbX oTHomeHn TAOY BO «MockoBckuii ropoa-
CKOM IEeJarOrM4eCKuil yHUBEPCUTET)

22) Konecunkos I'ennagnii HukonaeBH4Y — IOKTOpP TEXHHYECKUX HayK, mpodeccop, 3a-
Benyromuil kadenpoit ®I'bOY BO «lletpo3aBoackuii rocyqapCTBEHHbIN YHUBEPCUTET»

23) Kopues BsueciiaB BsiueciiaBoBu4 — 10KTop GHI0cO)CKUX HAYK, AOIECHT, Mpodeccop
OI'bOY BO «Cankr-IletepOyprckuii rocyJapCTBEHHbIN YHUBEPCUTET TEIEKOMM yYHUKAIUIT»

24) KpemueBa Tarbsina JIeOHUI0BHA — TOKTOP MEAAarorHyecKuX HaykK, mpogeccop, mpo-
deccop  I'AOY BO «MockoBCKkuit TOpOJCKOM eJarornyecKuii yHUBEpCUTET»

25) KpbuioBa Mapusi HukosiaeBHa — kaHIuAaT (HIONOTHYECKUX HAyK, Mpodeccop Ka-
(deapbl ryMaHUTapHbBIX JUCHMILIMH U UHOCTPAHHBIX S3bIKOB A30BO-UepHOMOPCKOTO MHKEHEPHOTO
uncrturyra ®I'BOY BO [onckoit 'AY B r. 3epHorpane

26) Kyun Enena BiraagmmupoBHa — JIOKTOp IOPHIMYECKHX HAyk, mpodeccop, nekan ¢a-
KyJIbTETa MOATOTOBKM CHELUAIUCTOB JUIs CyeOHON cucteMsl Ypanbsckoro ¢uauana @I'bOY BO
«Poccuiicknii rocyJapCTBEHHBIN YHUBEPCUTET TPABOCY NS

27) Kypaens Muxaua BiragmmMupoBu4 — JOKTOp TEXHHYECKUX HAyK, Mpodeccop, riaB-
HbI HayuHbl coTpyanuk ®I'BYH UuctutyTt ropHoro nena um. H.A. Yunakana Cubupckoro ot-
nenenusi Poccuiickoii akanemun Hayk (MI'J] CO PAH)

28) Mankou Buranuii AHaTOILEBUY — JIOKTOP HMCKYCCTBOBEIYECKHUX HayK, Bemymimit
Hay4HbII coTpynHuK, Akagemus Hayk Pecniyonuku MonoBa

29) ManoBa Hpuna BukTOpOBHA — KaHIUIAT SKOHOMHUYECKUX HAYK, IOLUEHT Kadeapbl
KOMMEpIIMH, TeXHOJIOTHH U npukiagHoi uHpopmatuku PI'BOY BO «POY um. I'. B. Ilnexanosa»

XX MEXYHAPOHAA HAYYHO-NPAKTUYECKAA KOHEPEHLINA | MLIHC «HAYKA 1 NPOCBELLLEHMEN



AKTYA/bHbIE BOMPOCbI MPABA, 3KOHOMUKW U YIIPABNIEHUA n

30) MecensimmHa JloamMuiaa AjleKCaHAPOBHA — JJOKTOP MEAarorn4ecKux Hayk, mpodec-
cop, nmpodeccop kadenpsl pycckoro s3bika u nurepaTypsl PI'BOY BO «Uensbunckuii rocynap-
CTBEHHBI YHUBEPCUTET

31) Hekpaco CranucaaB HukosaeBu4 — 10kTOp hritocopckux Hayk, mpodeccop, mpo-
deccop kadenpsl prtocodun, rinaBHbd HaydHbl coTpyaHuk ®I'BOY BO «Ypanbckuii rocyaap-
CTBEHHBIN arpapHblii YHUBEPCUTET»

32) Henomusimmmii Ojier BraauMupoBH4Y — KaHAMIAT TEXHUYECKUX HAYK, JOLEHT, IPO-
dbeccop, pyx. HYJI MIIC UKUT, ®T'AOY BO «Cubupckuii penepanbHblii YHUBEPCUTET»

33) Opoben Baagumup AjieKcaHAPOBHY — JOKTOP BETEPHHAPHBIX HayK, mpodeccop, 3aB.
kadenpoit repanuu u papmakonorun PI'BOY BO «CraBpononbckuii rocy1apcTBEHHBIN arpapHbIi
YHUBEPCUTET

34) TIlonmoBa Hpuna BurtajibeBHa — JOKTOp SKOHOMHUECKHX Hayk, goteHT 'OY BIIO
«/loHenkuii HalMOHANIBHBIA YHHUBEPCUTET SKOHOMUKM M TOpProiu umeHn Muxauna Tyran-
bapanosckoro»

35) IIbipkoB BsiuecsiaB EBreHbeBHY — KaHIUIAT MEAarOrnYeCKUX HAYK, TOLUEHT Kadeapbl
TEOPUH M METOAMKH Maremarndeckoro obpazoBanus ®I'AOY BO «tOxublil dhenepanbHblidi yHU-
BEPCUTET

36) PykaBummukoB Bukrop CTrenmaHoBWY — JIOKTOp MEAMIIMHCKUX Hayk, mpodeccop,
unieH-kopp. PAH, aupexkrop ®I'bHY BCUMOBU, 3aB. kadeapoit «O06mmeii ruruens»y ®I'BOY BO
«MpKyTCKUH rOCyAapCTBEHHBIM MEIUIIMHCKUN YHUBEPCUTET

37) CemenoBa Jluausi IayapaoBHA — JOKTOP MCUXOJIOTHYECKUX HAYK, JOLEHT, Mpodec-
cop kadeappl KIACCHYECKOH W MPAKTHYECKON TcuXoyioruu HuKeropoackoro rocyaapcTBEHHOTO
negarornyeckoro ynusepcurera umeHu Kossmbel MunnHa (MUHUHCKUN YHUBEPCUTET)

38) VYayr Baagumup BacuwibeBHY — JOKTOp MEAMIIMHCKHAX Hayk, mpodeccop, wWicH-
koppecnionnieHT PAH, 3amMectutens aupekTopa no Hay4yHOU M JeueOHoi padoTte, 3aBeayomuii Jia-
Oopartopueil (Hhu3noIOTUM, MOJEKYISIpHON M KiamHHYeckoi ¢apmakonorun HUNOuPM um. E.JI.
INonea6epra Tomckoro HUMII,.

39) ®duonosa Jlroamuiaa PumMoBHA — JTOKTOpP TEXHHYECKUX HAykK, mpodeccop, AekaH da-
KynbTeTa BerunciauTenbHol TexHuku @I'bOY BO «lleH3eHckuil rocyjapcTBEHHBIN YHUBEPCUTET»

40) YwucroB Baagumup BaagumMupoBuy — KaHIUIAT NICUXOJIOTHYECKUX HAYK, TOLCHT Ka-
benpsl TeopeTHUYECKOW M MpaKTHUecKO mcuxosnoruu Kazaxckoro rocyJapcTBEHHOTO >KEHCKOIO
negarorudeckoro yauBepcuteta (Pecmy6nmka Kazaxcran. r. AnMaThl)

41) IBeny Upuna MuxaiiJioBHA — JTOKTOP MEeIarormyeckux Hayk, mpodeccop, mpodeccop
kad. buopusuku Uucruryra 6uonorun u ouomenuunuasl ®I'6OY BO «Huxeropoackuit rocynap-
CTBEHHBIN YHUBEPCUTET

42) HOpoBa Kcenuss UropeBHa — KaHAUJAT UCTOPUYIECKUX HAYK, JIeKaH (aKyIbTeTa KO-
HoMmuKH U npaBa OUY BO "MockoBCKHi HHHOBallUOHHBIN YHUBEPCUTET"

3. YTBepaAnTH COCTAB CEKpeTapuara B JIMIe:
1)  berukoB AptéM AJlekcaHIpoBHY

2) Tynsesa Cseriana OpbeBHa

3) UopaeB Anbbept ApTypoBHY

Jupekrop
MIIHC «Hayxka u ITpocserniey
k.3.H. ['ynses I'.10.
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HoBocnbupcknia rocyaapCTBEHHOMO YHUBEPCUTET SKOHOMMKM 1 ynpasneHus (HIY3JY)

HayuHbin pykoBoguTens: beiveHkosa Vpuna AHaTonbesHa

K.(p.H., JOLEHT
HoBocnbupcknin rocyapCTBEHHOTO YHUBEPCUTET SKOHOMUKW 1 ynpasreHus (HMY3JY)

AHHOTaumA: B CTaTbe pacCcMaTpMBalOTC 0COBEHHOCTN BO3HUKHOBEHWS M AanbHEWLLEro pasBUTUS NPaBOBbIX
OTHoLeHun B Cnbupn. PackpbiBaeTcs cneyudmka TpagnumnoHHoro (06bl4HOro) npasa KoYeBbIX 3THOCOB Cu-
Bupw, B TOM YinCre UMYLLECTBEHHbIE/HENMYLLECTBEHHbIE, @ TaKke CEMEHbIE NMPABOOTHOLLEHMS. AHanuaupy-
eTCs CTeneHb BO3AENCTBUS HA NPaBOBOM YKIag KOPEHHbIX HapogoB Cubupn NPOHUKHOBEHME B PETVIOH NPaBo-
BOW cuctembl Poccuidckon umnepum B XIX B.

KnioyeBble cnoBa: npaBo, NPaBOBbLIe OTHOLLEHMS], pa3BuThE npaBa Cubupu, 0bbl4HOE NPaBO, NPaBO KOYe-
BbIX HAPOAOB, MHO3EML|bl, ECTECTBEHHOE MPaBo.

FEATURES OF THE LAW IN SIBERIA

Zolotukhin Egor Victorovich,
Yakovlev Roman Igorevich

Abstract: The article discusses the features of the emergence and further development of legal relations in
Siberia. The specificity of the traditional (customary) law of the nomadic ethnic groups of Siberia, including
property/non-property, as well as family relations, is revealed. The degree of influence on the legal order of the
indigenous peoples of Siberia penetration into the region of the legal system of the Russian Empire in the XIX
century is analyzed.

Key words: law, legal relations, development of Siberian law, customary law, law of nomadic peoples, for-
eigners, natural right.

BO3HMKHOBEHME NEPBbIX NMPaBOBbLIX OTHOLEHW B CMBUPK HEPa3pbIBHO CBA3AHO C XW3HEHHBIM YKNaaoM
W KyNbTYPOW KOPEHHbIX HAPOAO0B. Ha NpoTsKeHUM JONMX CToneTuit abopureHbl 0butanu B NOCENEHNsSX OTHO-
CUTENbHO HEeBOMbLLOMO pa3mepa. B kaxaoM OTAEnNbHOM HaceneHHOM NyHKTe obuTtan cBOW poAa. ITHUYECKMe
cemMbi CMBMPCKNUX HapodoB Obinv CBA3aHb! APYr C APYTOM TECHBIMU LPYXECKUMU OTHOLUEHUSIMI, BEMU COB-
MECTHbIE X035ICTBA, B HEKOTOPbIX Cry4asix SBNANMCh APYr ApYry POLCTBEHHUKAMU U BENW akTUBHbIA 06pa3
Xun3Hu. OgHako 3a cyet 6onbLuoit Tepputopum Crbrpckoro Kpasi, AaHHbIEe NOCENEHNs pacnonaranuch Aaneko
Apyr oT apyra. Tak, kK npumepy, NpeacTaBUTENN OGHON CEMbU BENM e CBOI 0Bpa3 XM3HU U pasroBapuBay
Ha HEMOHATHOM si3blke Ans cBouUX cocefen. C TeYeHMEM BPEMEHN, HEKOTOPbIE UCYe3ani, a HEKOTOopbIe, ak-
TUBHO pa3BMBaNNCb 1 NpucoeamnHsnu K cebe HoBble TeppuTopun. OCHOBHbIMM CNocoBamn BbIKMBAHMS Nep-
BbIX noceneHues Cubupu Bbinm 0neHeBOACTBO, 0X0Ta M Aobblya MyLUHWHBI, KOTOpas npeacTasnsna coboi
Bantoty Ton anoxu. K koHuy XVII Beka cambiMy pasBuTbIMM Hapohamu B paccMaTpuBaeMoM pervoHe Obinu

XX INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU




n AKTYAJIbHbIE BOMPOCBI TPABA, IKOHOMWKI U YIIPABJIEHKA

AKyTbl 1 OypsaTbl. Cubupckne TaTapbl SBASNNCE €4NHCTBEHHBIM HAPOAOM, KOTOPbIE A0 NPUXOZa PYCCKUX KO-
NOHMCTOB, CMOTNM CGHOPMUPOBATL HaYarbHbIA annapaT rocyAapCTBEHHON BRacTu U OCHOBY CyaebHoM cucte-
Mbl [1]. IMeHHO C pa3BuUTHEM 3TUX HAPOLOB CBSA3aHO NOSIBIEHWE NEPBbIX NPaBoBbIX cucTemM B Cubupy.

TpagunumoHHoe npaBo BypsT, sikyTo 1 Cubupckux Tatap, npoxmusatoLmx B BoctouHoit Cnbupwm, kak cu-
CTEMHOE SIBMIEHNe, 3aTparmBasio BCEBO3MOXHbIE CGepbl XNU3HEAEATENBHOCTH, @, 3HAYNT, ABNANOCH HE TOMBKO
MOMHOLEHHbLIM NPaBOBbLIM SBIIEHWEM, HO W COLMANbHBIM, KYNbTYPHbLIM, MAPOBO33PEHYECKUM W Np. [1paBoBble
(hopMbl CaMOOpraH13aLmm NePeYnCreHHbIX 3THOCOB 6a3npoBannCh Ha NPOCTbIX NPaBUax 1 HOPMax 1 rapat-
TMpOBanu aPdeKTUBHOE peLleHne PasnNYHbIX XO3AUCTBEHHBIX BOMNPOCOB [2].

V13y4eHnem hopMmMpoBaHUS U pasBUTUS NPABOBLIX B3aUMOOTHOLLIEHW YAaCTO NEXMUT B cdepe uccneno-
BaHMI TaKOM HayKW Kak MOHOHOPMaTuKa. MOHOHOPMO, B 06LLEM NOHUMaHWUK, SBNSIETCA €AMHOE, obllee Ans
BCEX NpaBWUIio NoBeaeHUs (UM KOMMAEKC pasfuyHbIX TPaaULMOHHBLIX HOPM U npasun). B kayectse npumepa
MOHOHOPMbI HapogoB BocTouHoit Cubupu, MOXHO npuBecTn Tpaauumo, no kotopon skytel B XIII-XVIII BB.
cunTanu, 4To OKpyxatoLlas 1x npupoga xueas, MOTOMy y Bcex ee 00bEKTOB eCTb COBCTBEHHbIE Ayxu, 0bna-
AaroLme BHyTpeHHer cunon. OJHUM U3 OCHOBHbIX C APEBHENLLMX BPEMEH cunTancs «Xo3samH goporuy. PaHee
emy aenanu boratble XepTBEHHbIE MOAHOLIEHNS - OCTABAANN Ha NEPEKPECTKE KOHCKMIA BONIOC, JIOCKYTOK Ma-
TEPUN 1 NYTOBULbI C MEOHbIMU MOHETaMW. AHarOrMyHble JeNCTBUS NPOM3BOAUINCE M AN X035MHa BOJOe-
MOB, ropbl 1 TaK fganee. B npouecce pasBuTus 0BLIECTBEHHBIX OTHOLLEHWA MOHOHOPMbI 0bpeTanu Gonee
CNOXHble )OpMbl, KOTOPbIE UMENM BOCMMTATENBHYIO (OYHKLMIO 1 0BecneymBani counanmsaumio MYHOCTU B
pamMKax OTZeSIbHO B3ATOr0 CMBUPCKOro aTHoca.

Ha cemeitHo-BpayHble OTHOLLEHWS KOYeBbLIX HAapoaoB Cubupy 3HauUTENbHOE BUSHWE OKasblBanw pe-
NIMrMO3Hble BO33PEHNS U HOPMbI 0BbIYHOMO NpaBa. [pu 3TOM CTeneHb COOTHOLLEHUS PENUTMO3HbBIX HOPM 1
0bblyaeB ABMANAack HEPaBHOMEPHOM Y Pa3fNYHbIX 3THOCOB, YTO Oblflo 0BYCOBIEHO C NPOHUKHOBEHWEM MNpa-
Bocnasus B Cubupu. VIMyLiecTBEHHbIE OTHOLIEHWUS PETYNMPOBANCL B OCHOBHOM 0Bbl4asiM1, HEUMYLLECTBEH-
Hble — PENMrMo3HbIMK 1 yXOBHLIMIU HOpMamK. 3akntoyeHre Bpaka y cubupckux HapoaoB paccMaTpuBanoch
C XO3SICTBEHHOW 1 SKOHOMUYECKOW CTOPOHbI, B KA4YECTBE BO3MOXHOCTW YKpEnseHns cobcTBeHHoro brnaroco-
ctosHus [3]. BegeHne xo3sMCTBa, 1 BOCMMTAHWE OETEN Kak NpaBuio, Obino chepoit OTBETCTBEHHOCTM XeH-
LMHBI, @ 3HAYUT AN MYXUMHbI BpaK HOCKN CTaTyC «MOKYMKNA» KEHbI.

CeMelHble OTHOLLEHWS Ha MPOTSKEHUM MHOTUX BEKOB pasBWUTUS STHUYeckux rpynn Cubupmn paccmat-
puBanuncb kak Hanbonee 3Ha4MMble NPK POLOBON OpraHu3auun BeaeHus xo3sincTea. Cembs SBNSANacs OCHO-
BOW POJOBOMN OpraHu3auuy KoueBblX 3THOCOB. bpayHbI OrOBOP 3akoyancs Mexay ABYMsSt CEMbsAMM, KOTO-
pble obecneynBanit BbINOMHEHWe ycnosuii gorosopa. OH onKCMpoBan HECKOMbLKO TUMOB YCMoBuI [4]:

1) UMYLLLECTBEHHbIE - CBSI3aHHbIE C YNNaToM KanbiMa (MpuaaHoe HEBECTI);

2) HeMMYLLECTBEHHbIE, NOAPa3yMeBatoLLMe BbIMOMHEHME CYNPYXeckux 06a3aHHoCTen. [pu 3TOM UMy-
LleCTBEHHbIE YCIIOBMS Bblnn ONpeaensiowmumu.

[aHHble ycroBus JOMKHbI Oblnn yOOBMNETBOPSATL CEMbU M NPEAOCTABNSATL rapaHTUK COXpaHeHus bpa-
ka. OHW onpegensnmuch, UCXOAs 13 3KOHOMUYECKOTO MOMOXEHUS U JOMKHOCTHOTO NONOXEHUS CEMEN.

B npouecce oceoeHus Cubupu Poccuiickon Mmnepuren No OTHOLEHNIO K aBTOXTOHHbIM (KOPEHHbBIM) 3T-
HOCaM M UX NPaBOBOW CUCTEME MPUMEHSNINCL TEPMMUHBI «MHO3EMLBI» U «MHO3EMHOE (icallHas) npasoy». B
TeyeHun XVI-XVIII B. «MHO3eMHas» npaBoBas cUCTEMA MPOTMBOMOCTABNANNCL «MPUPOLHON» NPaBOBOMN CU-
cTeme, (pyHKUMoHupytowen B Mmnepuu. MpupogHoe npaso (nat. jus naturale) npeacraenset cobom TepMuH,
O3HavaLLMin KoMNneke 0653aTenNbHbIX NPUHLMIOB M HOPM, BbITEKALLMX 13 €CTECTBEHHOW NPUPOb! YeroBe-
Ka 1 SBNSIOWMXCA HE3ABUCUMBIMM OT CYObEKTUBHbIX TOYEK 3peHusi. 10 OTHOLEHMIO K KOPEHHbIM Hapogam
Cubupmn onpegeneHne «MHO3eMLbI» CTaro UCMonb30BaTbCs B HOPMATMBHbLIX NPaBOBbIX akTax yxe B XVI B.
[5].

B npeamncnosum k CobopHomy ynoxeHuto 1649 roga v cpeay 0TMETOK 06 UCTOYHMKAX OTAENbHbIX CTa-
TEN B €ro NoANIMHHOM CBUTKE YKa3bIBAETCS Ha UCMONb3oBaHWe «[pafckux 3akOHOB rpeyeckux Lapen» [6]. B
YnoxeHun Bbinn 3aMMCTBOBaHbI NNLLb TO, YTO «yXXe paHee Obifio YCBOEHO CO3HaHWEM Hapoga 1 NoTOMY He
Haxo4mmnoCh... B NPOTUBOPEYNN C AENCTBUTENBHON XU3HBIOY [7].

Cubupckme «MHO3eMLbl» CTaTyC NOAAAHHBIX POCCUICKOrO UMnepaTopa nonyvanu no Mepe BKIYEHNS
nx Tepputopuin B coctaB Poccun. Ochopmnanock NogaaHCTBO B hOpMe HEPaBHOMPABHOIO (LUEPTHOM) MeX-
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AyHapoaHoro aoroeopa. MpuHOCA WepTb, NPeACTaBUTENM KOYEBbIX HApo4oB Bpanu Ha cebsi 0bs3aTensCTBO
npebbiBaTh B «NPSMOM XOIONCTBEY, T.€. B NOAAAHCTBE y npasutens Poccuu. Vx npasa u 06s3aHHoCTM 6a3u-
poBanuncb Ha obLienpaBoBOM CTaTyce NOAAAHHOM, OAHAKO NPU 3TOM BKIKOYaNM U psg cneuyanbHbiX npas —
npaB Ha BNafeHne POLOBbIMUA YrOAbSIMU, COXPaHEHME «OBbIYHO» CUCTEMbI CaMOYNpaBneHus, penurim, obbl-
yaeB u np. Onpefenexne «scalwHbie» ABASNOCL BUOOBLIM MO OTHOLIEHWMIO K POJOBOMY — «MHO3EMLbIY.
Ynnata fcaka, B CBOK 04epefp, SABNANach BaxHenlen 06s3aHHOCTbI0, KOTopyto Opanu Ha cebs «MHo3eM-
LibI», MPUHOCS LWEPTb HA NOALAHCTBO POCCUMCKOMY UMMNEPATOPY.

B.O. KntoyeBckuin B cBOMX paboTtax Briepsble 0bpaTin BHUMaHUE Ha 0COBEHHOCTb NPaBOBOMO MNOMOXeE-
HWs «HoBepLeB» B Poccuitckon Vimnepun. « OQHOro nnemeHmn 1 Bepbl C MOCKOBCKUM rocyfapemy [8] UMeHHO
Takoe npeacrasneHune cchopmmposanocs B XVI Beke 0 noggaHHOM Kak 0 pycckom yenoseke. T.A. OnapuHa
npaBoOBEA ¥ 3THOrpad, NpUAEpKMBanach CrneaytoLen TOUKM 3peHus, YTo xutenu Cubupw, He npucoceams-
LUNCb K MOCKOBCKOW Liepku B 06Lieit CTpykType Poccuickoro rocygapCrBa OCTaBanmUCb «MHO3EMLAMMY.
Hapogp!, npoxusatowme B Cubupw, Bbinn ouunansHo NpusHaHbl MMNEPaTopoM NoAAaHHbIMU, HO NpaBu-
TENbCTBO «HE NPUPABHSANO UX K COrpaxaaHam CTpaHbl [5].

Mpoucxogswee B XIX B pa3sute M CTAHOBIEHWE CUCTEMbI NpaBa Poccuiickon MMnepun npusena K
YHU(MKaLMS CyLlecTByoWmX 0BbI4HbIX NpaB cnbupcknx Hapogos B nepsoe gecatunetve XIX B. no nopyde-
Huto Anekcangpa | Muxann Muxainosuy. CnepaHckuit, paspaboTan u nposen psg pecdopm, TEM CambIM CMo-
cobCTBOBaN NPOLECCY CIMAHNS CUBMPCKX KOPEHHBIX XUTenen, Takke pedhopMbl NOBANUANM Ha (hOpMUPOBa-
HWe eAMHCTBA B CUCTEME CyAOMPOM3BOACTBA M ynpaBneHus. [osBunCS CBOL CTEMHbIX 3aKOHOB KOYEBbIX
HapoZoB NpoxuBatowmx B BoctouHon Cubupu, KOTopbIn HOpMbI 06bIYHOMO NpaBa Hapogos Cubupun. Yactuy-
HO HekoTopble Mpobrnembl U 3agayn CBsA3aHHble C BBEAEHWEM M peanusaumen B 1822 rogy Ycrtasa 06
ynpaBneHun MHopoaLeB, Bbinu peLleHbl C MOMOLLBIO CBOAA.

CBO[ HOPM KOPEHHbIX HApOLOB SABMSETCS CaMbIM MOSHBIM MO CBEEHWUSM O HOpMax Hacenewus Bo-
cTo4Hoi Cnbupmn 0bblyHOro npasa. Hapogos, npoxweatowmx B VipkyTckoit rybepHumn, gaHHbIi cog cobpan B
cebe Hanbonbliee KOMMYECTBO MOKa3aHW KOPEHHbIX XUTEMNeNn, 3atUKCUPOBAHHbIX B MUCbMEHHON (hopMme,
MOANUCaHHbIE W OneYaTaHHble CTapLUMHAMK Pa3iUYHbIX YMHOB W KMAccoB M NpUHaZnexawmx K apyrum nne-
MeHaM. Hanpumep, oT 6ypaT, npoxwuBatowmx B MpkyTckoi okpyre Bbinm nonyveHbl Noka3aHns no cneayoLmm
BEOMCTBAM: TYHUKCKOMY M UAMHCKOMY cocTosiLme 13 12 pogos, banaraHckoMy v apyrum. Takke JOKYMEHTbI
Bblnn NoNyYeHbl OT NpoXUBaLOLLMX B VIpKYTCKOM rybepHUm TYHrycoB (OT KHS38 MaHTUMYpOBa HavyanbHUKa TyH-
[yCCKUX POAOB W COCTaBMEHHOE 15 pogamu MOMOXeHMe. )

CnepoBaTtenibHO, MOXHO paccyaaTb O TOM, YTO MO NMpWUYMHE BO3LENCTBUS NPaBOBOW KynbTypbl Poc-
CUncKoi MiMnepum ¢ Te4eHMeM BpeMeHn TpaguumoHHoe (06blyHoe) npaBo Cubupu ucuepnbiBano cebs. 3o
MOXHO 06BSCHUTL ABYMS hakTopamu:

e  pa3BWUTKE rOCYAAPCTBEHHOCTU HOBOrO BpeMeHn AuKToBano HeobxoanmocTb 6onee YeTkux gedu-
HULMIA NOAAAHCTBA.

e VMen MecTo npouecc uHTErpaumm crbupckux «MHo3emueB» B counym Poccuiickon Mmnepuu, B
TOM YMCre Nepexod K 3emrnefenio psaa KoYeBblX HAapOAOB paccMaTpMBAEMOro perMoHa W NoBCEMECTHOE
NPUHSTIE MU NPABOCNABHOW BEPHI.

[Mpuxog K BNacTu couManmncTUieckon ngeonorun B Havane XX B. O3Havan coboi okoH4YaHue nepuoga
[eneHus xuteneit Poccun Ha «MHOPOALIEBY M «MPUPOAHBIX», @ Takke 060cobneHns nx NpaBoBbIX KyNbTyp.
MMpouecc cekynspusauun (OTAENeHUs Liepkeu OT roCydapcTsa) caenan HUYTOXHBIM pUaNYEeCKU TEPMUH
«MHOBepLbI», @ pedopma HaroroBom CUCTEMbI MPEBPATUIA B Xankoe 1 onpeaeneHne «scadHblny.

Mpouenypa Knaccugukalmm npasosbix 06LLenpu3HaHHbIX Mepok B Pycckoit nmnepun obxeaTtunu npo-
CTOe MpaBO Ha OKpauHax rocygapcrsa. llepecTpoiika 06bIYHO-MPABOBLIX PErYNSTOPOB MpoTekana Meau-
TeNbHO. B TeyeHun XIX Beka NMOCTOSHHO MPeAnpPUHUMAnUCh MOMbITKA CUCTEMATU3aLMM TpaauuMn HapoLoB
BoctouHon Cubupw, kotopble bl HanpaBneHbl Ha NepecMoTp CyLLECTBYHOLLMX PErYNSTOPOB W NOCTENEH-
HbI OTKa3 OT 0Bbl4HOrO npaea. lonuTuyeckoro aesatens cTpaHbl Bbina OpPUEHTUPOBAHA Ha MOCTENEHHOE
ynogobnexue cnbupckux Hapodos. BkmoyeHne abopureHoB B 06LLEerocy1apCTBEHHOE NPOCTPAHCTBO COMPO-
BOXJancs BbITECHEHMEM 00bl4aeB NPaBOBLIMIA HOPMAMM.
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[OCY/IAPCTBO W PEJTUTWA B POCCHM:
[IPOBNEMbI BSAUMOLENCTBWA B BOMPOCAX
JKONOrun

)XYPABJIEBA AJICY MAPATOBHA

MaructpaHt
[MOBOSMKCKUI MHCTUTYT ynipaBneHns umenn M.A. CtonbinuHa — dunuan PAHXuIC

AHHoTauma. B npedcTaBneHHOW cTaTbe PacCMOTPEHbl BO3MOXHble BapWaHTbl  rOCYAapCTBEHHO-
KOH(heCCHOHarnbHOMO COTPYAHWYECTBA B BOMPOCAX OXpaHbl OKpyXarowen cpedbl. ABTOPOM npegnaratorcs
KOHKPETHblE POpMbl peanu3aLmm B3auMOLENCTBUSA rocyaapcTBa M PeNinrmosHbIX opraHusauuin. Ha ocHose
CNOXMBLUECS cuTyaumm 060CHOBaHa HEOOX0AMMOCTb YYaCTUS PENUIMO3HBIX OpraHM3aLmin B NpMpOA0OXpaH-
HOW [esATEeNbHOCTH.

KnioyeBble cnoBa: opraHbl Bactu, penuriosHble OpraHv3auuu, COTPYOHUYECTBO, OXpaHa OKpYXaroLei
cpegp!.

GOSUDARSVTO AND RELIGION IN RUSSIA: PROBLEMS OF INTERACTION IN ENVIRONMENTAL
ISSUES

Zhuravleva Alsu Maratovna

Annotation. The article considers the possible variants of state-confessional cooperation in the field of envi-
ronmental protection. The author proposes specific forms of interaction between the state and religious organ-
izations. On the basis of the current situation, the necessity of participation of religious organizations in envi-
ronmental activities is justified.

Key words: authorities, religious organizations, cooperation, environmental protection.

COCTOsIHME OKpYKaIOLWEN Cpedbl Ha CErOAHSLLHWA AeHb Bbi3biBAET Cepbe3Hoe BecnokoincTeo. BosHuk-
na octpas npobnema COKpaLLeHWst HEeraTMBHOMO BO3LENCTBMS Ha MPUPOAHble 0BbeKTbl 1 HEOBXOAMMOCTb
NPUHATUSA APEEKTUBHBIX PELLEHWA, CNOCOOCTBYIOLWMX MOBLILLEHWMO YPOBHS 3KOMNOrMYECcKoro bnarononyyus
Hacenenus. [ins aToro HeobX0AMMO CKOOPAMHUPOBATL AEATENBHOCTb KaK OpraHoB rocyaapCTBEHHOM BacTy,
OpraHOB MECTHOrO CaMOynpaBfiEHNs], Tak U UHCTUTYTOB rpaxadaHckoro obecTsa. [pu aTom npeacrasnseTcs,
4TO WX OeATENbHOCTb JOIKHA BbiTh He 060COBNEHHON, a OCYLLECTBATLCA HA Havyanax B3aMMOnOMOLLYM U CO-
TPYZAHNYECTBa.

Jkonornyeckas npobnema OTHOCUTCS K YUCTY BaXKHEMLIMX counanbHbix npobnem. A.C. Annxamkuesa
MPUXOAMT K BbIBOAY O TOM, YTO U3HAYArbHO 3KONOTMYECKUN KPU3UC yCyrybnseTcs AyXOBHbIM KPU3UCOM, KpU-
3MCOM BOCMUTaHWS, KPU3MCOM YenoBeka — «[lpaxgaHuHa [naHeTbl 3emnsi». Pas3suthe HPaBCTBEHHO-
3CTETUYECKMX OTHOLLEHUM B CAPepe 3KOMOrm HepaspbiBHO CBA3AHO C KYNbTYPOW rpaxaiaH, Penurno3Hon Kysb-
Typon [1, c. 217]. A.l'. ToH4apyk cnpaBeanMBO NULLET O TOM, YTO U OpraHbl BNacTy, U Hay4HOe CO0OLLEeCTBO, 1
[YXOBHble NMAEPbI Y)KE NMPU3HAKOT, YTO B COLManbHOM Cdepe, rae pedb UAET O HPaBCTBEHHOM COCTOSHUM
obLiecTBa, Npu peleHnn OBLEeCTBEHHO 3HAYMMbIX MPOBMEM PENMIMO3HbIE OpraHM3aLMM CrpaBnsalTCs C
HanbonbLwnM ycnexom [2, ¢. 28]. Tem 6onee YTO penurMo3Hbie OpraHn3aLum NCTOPUYECKM SBMAKTCS NEPBLIM
06LLecTBEHHbIM 0ObeaMHEHNEM NIOAEN Y OBHUM U3 BXXHEMLUMX MHCTUTYTOB rpaXgaHcKoro obLecTsa.
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TeopeTnyeckn MMEHHO PenuUr1o3Hble OpraHM3auu cregyeT npuabiBaTb ANS pelleHus npobnembi
OXpaHbl OKpYXatoLLleit cpefbl B MOMOLLb FOCYAAPCTBEHHOMY MexaHu3Mmy. 3aecb HeobXoaumo nposiBNeHne
[BYCTOPOHHErO MHTEpeca: MHMLMaTBa W rocyfapcTea, U PerMrmo3HblX OpraHu3aLuuin Npy peLleHn 3Konoru-
yeckux npobnem. K perynupoBaHnio BO3HUKAKOLMX OTHOLLIEHWUA MEXAY rOCYAapCTBOM U PENUTMO3HBIMM Opra-
HWU3aLMAMW HY)XHO MOAXOAUTb C OCTOPOXHOCTHI, MOCKOSbKY B COOTBETCTBUM C KOHCTUTYUMEN Poccuidckon
depepauu [3] HaLle rocynapcTBO HOCUT CBETCKUIM XapaKTep, T.€. 3aKpenneH NpUHLMN OTAENEHUs penurmos-
HbIX 0ObeANHEHW OT rocygapcTBa NOCPEACTBOM YETKOrO pasfeneHns cgep MX KOMMNETEHUMN U GyHKLMA.
OpfHako yKasaHHOE MNOMOXEHNE HE SBNSIETCS OCHOBAHMEM 4SSt U30IMPOBAHNS AaHHbIX UHCTUTYTOB U OTCTpa-
HEHUS PENUIMO3HBIX OpraHM3auMin OT Y4acTusl B peLleHnn OOLLECTBEHHO 3HaYMMbIX 3adad, a, HaobopoT,
[OMKHO ObITb NPEANOCHINIKON AN UX COTPYAHNYECTBA.

B HacTosiee Bpems cknafplBaroLascs cucTema rocyaapCTBeHHO-KOH(ECCUOHANbHBIX B3aUMOOTHO-
LieHnn npuobpeTaeT xapakTep NapTHepCTBa. JTa cucTeMa AaeT BOSMOXHOCTb MOCNEAHUM MpUHUMAThL y4a-
CTMe B pasnunyHbIx cepax xusHu obuectsa. M.O. LLlaxos ykasbiBaeT, 4To nogobHoe coTpyaHUYECTBO npea-
nonaraeT COBMECTHYI [eATENbHOCTb, B TOM YUCIIE, U MO COXPaHEHWIO OKpyxatoLen cpedbl [4, c. 280)].

OcHoBHolt 3akoH PO, theaepanbHoe 3aKOHOOATENbCTBO, 3akoHO4ATENbCTBO cybbektoB PO npepgo-
CTaBNSAKT BO3MOXHOCTb Y4aCTWSt PENUMMO3HBIX OpraH13aLnin B peLeHnn akonornyeckux npobnem. Tak, B co-
oTBeTcTBMM C 4.3 CT. 18 denepanbHoro 3akoHa «O cBobOE COBECTU U O PENUMMO3HBIX 0ObEANHEHMSAX» FOCY-
[apCTBO OKa3blBAET COAENCTBME W NOALAEPXKY ONaroTBOPUTENbHON AEATENBHOCTU PENUTMO3HBIX OpraHM3a-
UniA, a TaKkke peanusauum UMK OBLLECTBEHHO 3HAYMMBbIX KYNbTYpPHO-NPOCBETUTENLCKUX NPOrpaMM U Mepo-
NpuaTui [5]. Cpeam Takux MEPONPUATUA MOTYT BbICTYNaTb ¥ MEPONPUATUAS NPUPOAOOXPAHHON HanpaBneHHO-
CTh.

B Poccuitckon ®efepauuun nonyunno pacnpocTpaHeHne npakTuka 3akioYeHns JOroBOpoB MW corna-
LUEHWA O COTPYAHMYECTBE MEXIy OpraHamut BNAcCTW W PENUIMO3HBIMU OpraHn3aumsaMn Kak Ha deaepansHoM
YPOBHE, TaK W Ha ypoBHe cybbekToB PO. Mpumepom Takux LOrOBOPOB MOXET CRyXWUTb Aorosop MuHuctep-
ctBa KynbTypbl P® ¢ CoseTom MydTneB Poccum, JOroBop 0 coTpyaHuyectse mexay Munuctepctsom obpa-
30BaHua P® n Mockosckon lNaTpuapxuein Pycckomn MNpasocnasHon Liepksu [6, . 305]. MpeameTom aTux goro-
BOPOB BbICTYNAET COTPYAHWMYECTBO B 0ONACTU KynbTYPHO-MPOCBETUTENBHON LeATeNnbHOCTH, obecneveHue
COXPaHHOCTU MaMSATHUKOB UCTOPWW U KyNbTYpbl, BOCMIUTAHWE JETEN U MOMOLEXU B AyXE BbICOKMX MOParibHbIX
LLleHHOCTeM.

TpagnumoHHble KOH(ECCUM 3a4acTyio Camy SBRSKTCA MHUUMaTopamu MogobHOro COTPyAHWYECTBa.
Tak, B cootBeTcTBUM € .8 rnasbl 3 «Llepkosb 1 rocygapctso» OCHOB coumarnbHoM kKoHuenuun Pycckoi Mpa-
BocnaBHoi Liepksu [7] cpeay nepeyncneHHbix 06nacTen CoTpyAHNYECTBA B HbIHELUHWUIA MCTOPUYECKWA Nepu-
O yKa3blBaeTCs AesATeNbHOCTb MO COXPAHEHUIO OKPYXatoLLen cpespl.

F0CyaapCTBEHHbIE OpraHbl U yYpexaeHust B 60MbLUMHCTBE CRyvyaeB NPeanoYnTatoT 3aknoyaTb 4OroBo-
Pbl O COTPYAHUYECTBE C PEIUTMO3HBIMA OpraHU3aLumMsMi, OTHOCALLMMUCS K TPAAULMOHHBIM Ans Poccum KoH-
tbeccusam: npaBocnasuto, ucnamy, byaanamy u nygausmy. Takum o6pasom, NpeacTaBnsaeTcs BO3MOXHbIM CO-
TPYAHWYECTBO C PENUTMO3HBIMI OPraH13aLmMsImMn B paMkax peanuaaLmm HauoHanbHoro npoekTa « AKonorusy
[8] Ans goCTVRKEHUS Lienein 1 pelleHns 3agad NPoekTa, a Takke B3auMOLENCTBME U JOCTUXKEHUE COTPYAHUYE-
ctBa mMexay MuHuctepcteom obpasoaHns PO 1 TpaguumoHHsIMi KoHeccuamm Poccum no cogemncTanto B
PeLLEeHNI 3KONMOrYecknx npobnem.

Tak, Hanpumep, CapaToBckasi enapxust unu [lyxoBHoe ynpasneHue MycyrnbmaH CapaToBckon obnactu
MOTYT 3aKMH4MTb COrMalleHne O COTPYAHMYEeCTBE C MUHUCTEpPCTBOM 0bpasoBaHusi CapatoBckoi obnactu.
MpeameToM nogobHOro cornalleHns BygeT BbICTynaTb COTPYAHWYECTBO CTOPOH B 0bnactu obpasoBaHus u
[YXOBHO-HPABCTBEHHOTO NPOCBeLLEHUS 0OyYatOLLMXCA. YKkazaHHOe COTPYAHUYECTBO MOXET BKITHOYATb:

1. [lpoBeaeHne Hay4HO-NPAKTUHECKUX W MPOCBETUTENBCKUX KOHKYPCOB, KOH(DEPEHUMA 1 OpyruX Me-
POMPUSATUIN 3KONOTUYECKON HAaNPaBIEHHOCTU Ans 0by4vatoLLmMxcs U negarornyeckux paboTHkoB Ha 6ase obe-
NX CTOPOH.

2. [NpoBegeHne MeponpusTMin U 0OLLECTBEHHBIX akLWi, HanpaBieHHbIX Ha NOBbILIEHWE YPOBHS NPO-
CBELLEHHOCTY rpaxxaaH B BONPOCax 3KOMOru 1 Nno3uumn KOHGeccuin B JaHHOW cdepe.
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3. OpraHusauuio 1 npoBedeHne MePONPUATUA MO COrMacoBaHHLIM NiaHaM C y4yacTuem npeacraBu-
TEnen opraHoB Bactu cybbekta PP B Lensx NOBbILIEHNUS AKOMOMMYECKON KyMbTYpbl, 3KONOrMYECKOro npaso-
CO3HaHUs cpeau AeTei U MOSOAEXM.

4. [lpegoctaBneHne NoOMeLLEeHNs Ans NpOBeAEHUsS BOCIUTATENbHBIX U NPOCBETUTENBCKUX Meponpu-
ATUN NPUPOLOOXPAHHON HAMPaBIIEHHOCTH.

5. Pa3spabotky n peanusaumo COBMECTHbIX 9KOMOMMYECKUX NPOrpamMm ¥ NPOEKTOB, NPUBIIEYEHNE MO-
NOAEXM N BONOHTEPOB K UX OCYLLECTBIIEHNIO.

[MpropuTETHBIMI hOPMaMK peanusaLmn Takoro COTPyAHUYECTBa MOTyT BbiTb: COBMECTHbIE CyOBOTHUKM
W OpYrix MaccoBble MepONpUATUS 4N NPUBMEYEHNS BHUMaHKS obliecTBa K npobremam akonorum; KoHdge-
PEHLMM W JUCKYCCUOHHbBIE MEPONPUATIS Ha TEMbI KOH(ECCUOHAIBbHOMO OTHOLLIEHMS K Bonpocam W npobriemMam
OXpaHbl OKpyatoLLen cpeabl; 0bydyatoLLme cemuHapbl U Kypebl Ans MOMOAEXM W CTYAEHTOB B LIENSIX NOBbILLe-
HWS 3KOSIOMMYECKOM KYTbTYpbl, SKOSIOTMYECKOr0 NPaBOCO3HAHUS U PaCcipoOCTPaHEHNS 3KOMOMMYECKOro naTpuo-
TU3Ma.

Takum 06pa3oM, Ans LOCTUKEHWUS MAKCUMAIbHO MOMOXMTENbHbBIX Pe3ynbTaToB M Bonee adhhekTBHO-
[0 PEeLLeHnst 3KONornyeckux npobrem HeobxoanMo akTUBHOE rocyaapCTBEHHO-KOH(DECCHOHANBHOE COTPYAHM-
4ecTBO. B3aMMopencTBIE UMEHHO C PEMUIMO3HBIMWA OPraHU3aLMaMU Kak MHCTUTYTaMK rpaxgaHckoro obue-
ctea Byget cnocobcTBOBaTh AOCTUKEHUIO APGEKTUBHOCTM rOCYAAPCTBEHHON MOMMTUKM B 0BnacTu oxpaHbl
OKpyKatoLLen cpepl. PenurnosHble opraHu3aLmm, BbiCTynas HenpaBoBbIM, AONONHUTENbHBIM UHCTPYMEHTOM
perynupoBaHunst 0BLLECTBEHHbIX OTHOLLUEHWA, WMEKT NOTEHUManbHbIE BO3MOXHOCTU MO PeLleHno akTyasb-
HbIX NPOBeM OXpaHbl OKpyXatoLLen cpefbl COBMECTHO C OpraHamm BacTw.
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[IPOBJIEMbI ONPEAENERWA NOHATIA W
CYLLHOCTW KOHCTUTYLIMOHHOT0 NPABA
HA SALLIATY CEMbW, MATEPUHCTBA ¥
JIETCTBA

ANEKCWUKOBA 0/1bl' A EBIEHbEBHA,

K.l0.H., AOLUEHT, AOLUEHT Ka(beﬂ,pbl KOHCTUTYLMOHHOIO U MyHULMNANbHOro npasa

bYPEHKOBA [1APbA MUXAWUJIOBHA

CTYAEHT MarucTpaTypbl
Orb0Y BO «Poccuiickast akagemnst HAPOLHOTO X03AIMCTBa
W rocyaapcTBEHHOM Cryx6bl Npu MNpeanaerte POy,
CpepHepycckuit MHCTUTYT ynpasneHus — ounuan PAHXulC

AHHoTauus: B cratbe NpoBOAMTCS aHanMM3 CTPYKTYPHBIX SMEMEHTOB KOHCTUTYLIMOHHOMO NpaBa Ha 3aluuTy
CEMbM, MaTEPUHCTBA W JETCTBA, TakuX Kak: CeMbsi, MaTEPUHCTBO, OTLIOBCTBO, AETCTBO, 3alumTa. Ha ocHose
aHarnu3a pasnuyHbIX TOYEK 3PEHUs MO paccMaTpuBaemoil MpobriemMaTike LAeTcsi OnpeaereHne MoHSTU
«CceMbsi». Takke aBTOPbI 3aTparBatT Hanbonee akTyarbHble BOMPOCI, KacatoLMECs pasnnyHbIX TEOPETUKO-
MPaBOBbIX aCNEKTOB 3alLMTbl CEMbM, MAaTEPUHCTBA, OTLIOBCTBA U IETCTBA.

KnioueBble cnoBa: cembsi; MaTepPUHCTBO; OTLIOBCTBO; JETCTBO; FOCYAapCTBEHHO-NIPABOBAs 3alLuTa; KOHCTU-
TYLMOHHOE NPaBO Ha 3aLLMTy CeMbl, MaTepUHCTBa U AETCTBA.

PROBLEMS OF DEFINITION OF THE CONCEPT AND ESSENCE OF CONSTITUTIONAL RIGHT ON
PROTECTION OF FAMILY, MOTHERHOOD AND THE CHILDHOOD

Aleksikova Olga Evgenyevna,
Burenkova Darya Mikhaelovna

Abstract: In article the analysis of structural elements of constitutional right on protection of family, mother-
hood and the childhood is carried out: family, motherhood, paternity, childhood, protection. On the basis of the
analysis of various points of view on the considered perspective the author gives definition to the concept
«family». Also authors raise the most topical issues concerning various theoretical legal aspects of protection
of family, motherhood, paternity and the childhood.

Key words: family; motherhood; paternity; childhood; state legal protection; constitutional right on protection
of family, motherhood and the childhood.

OfHUM 13 BaXKHENLLMX NpaB YesioBeka BbICTYNaeT NpaBo Ha 3aluTy CeMbMi, MaTepuHCTBa 1 geTcTaa [1,
cT. 38]. BMecTe ¢ TeM, HECMOTPS Ha 3aKpenneHne JaHHOro npasa Ha KOHCTUTYLIMOHHOM YPOBHE, YTO noayep-
KMBaeT ero 3Ha4MMOCTb He TOMbKO AMNS KaXO0W POCCUMCKOM CEMbM, HO U BCEr0 POCCUMCKOrO rocyaapctaa B
LiefIoM, B COBPEMEHHOW OPUANYECKONA JOKTPUHE OTCYTCTBYET €AMHASA NO3NLUUS OTHOCUTENBHO CYLLHOCTW AaH-
Horo npaBa. OByCnoBNEHO 3TO PSAOM OOBEKTUBHBLIX 0BCTOATENLCTB:

- BO-NEPBLIX, TEM, YTO TEPMUH «3alUMTa CEeMbW, MaTEPUHCTBA W JETCTBA» MHOTO3HAYEH, TO €CTb UC-
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NONb3YEeTCH B HECKOSbKMX 3HAYEHMSX, B YACTHOCTU: B KAYECTBE OTHOLLEHWS K CEMbe, MAaTEPUHCTBY M AETCTBY
KaK K HEKOW onpeaeneHHOMN LIEHHOCTH; Kak LienbIi NPOLEeCC CO3AaHmMs YCnoBuiA, KoTopble 6e3ycrnoBHO HEOBXo-
AWMbI 415 NOMNHOLEHHOO U BCECTOPOHHErO PasBUTUS CEMbW, MAaTEPUHCTBA, OTLOBCTBA 1 JETCTBA; B KA4YeCTBe
O[HOrO M3 cnocoboB OXpaHbl ykasaHHbIX CYObEKTOB B Clyvae HapyLUEHWS UX MpaB W 3aKOHHbIX MHTEPECOB. B
CBSA3WN C 9TUM, MHOTO3HAYHOCTb aHanM3MpyeMoro TepMMHA [aeT BO3MOXHOCTb €ro pacCMOTPEHUs B ABYX
CMbICMax: Kak Mepbl, NpesyCMOTPEHHbIE Ha 3aKOHOAATENTbHOM YPOBHE U HanpaBeHHble Ha OXpaHy MX npas
3aKOHHbIX MHTEPECOB YKa3aHHbIX N, (B LUMPOKOM CMbICIE), W Kak OnpefeneHHas peakums Ha COBepLLEHHOe
NpaBOHapyLUEHWe, Bblpaxalolwascsd B NPUMEHEHUN aOMUHWCTPATUBHOM unu CynebHOi 3aluTbl (B y3KOM
CMbICTe);

- BO-BTOPbIX, TEM, YTO 3aKPENNsAs AaHHOE NPaBO Ha KOHCTUTYLMOHHOM YPOBHE, 3aKoHOLaTesb UCMOMb-
3YyeT NOHATUS «CEMbS», KMAaTEPUHCTBO» W «AETCTBOY, B TO BpeMS Kak B CT. 72 KoHcTutyumn PO, onpegenss,
B YbEM BEAEHUM HAXOAUTCA AaHHas 3awynTa, NpubaBnseT K yxe Ha3BaHHbIM NOHATUAM €LLe W MOHATUE «OT-
LoBcTBO» [1]. N0 Hallemy MHEHMIO, POLOBLIMW NPU3HAKAMKU TEPMUHA «CEMbS» BbICTYNAIOT TEPMUHBI «MaTe-
PUHCTBOY, «OTLIOBCTBOY, YTO AA€T HAM OCHOBaHME yTBEPXAaTb O HEOOXOANMOCTH UX PACCMOTPEHMS B 06LLEM
KOHTEKCTE WHCTUTYTa 3aLnTbl CEMbW, MaTePUHCTBA, OTLOBCTBA W JETCTBA.

[ns opMynnpoBkM 0BLLEro MOHATUS 3aluThl CEMbW, MAaTEPUHCTBA, OTLOBCTBA U AETCTBA U onpese-
NEHMs ero CyLHOCTM creayeT paccMOTPeTb UCMOoMNb3yeMble B HEM KaTeropuu.

[OHATME «CEMbSY, KOTOPOE CMESI0 MOXHO CYATaTb KOHCTUTYLMOHHO-NPABOBOW KaTeropuen [1, cT.cT. 7,
38,72], He packpblBaeTCs B HOpMax AEMCTBYHOLLErO POCCUIACKOTO 3akoHo4aTeNbCTBa. B MexayHapogHoM npa-
Be, B YaCTHOCTU, BO BceobLuen Aeknapaumm npas YenoBeka, Takke UCMOoMb3yeTCs TONbKO TEPMUH. Tak, B CT.
16 3aKpennseTcs, YTo «MyXUMHa W XKEHLMHA, JOCTUTLLME COBEPLUEHHONETHS, UMELT NpaBo 6e3 BCAKWX orpa-
HWYEHUIA MO NPU3HAKY pacbl, HALMOHANBHOCTY UNK PefiUrM BCTYNaTh B Bpak 1 OCHOBbLIBATL CeMbIo» [2]. pu
9TOM CeMbs OnpefeneHa kak eCTeCTBEHHas 1 OCHOBHas f4eika 0bLLecTBa, HaXOAALAsACs Nog 3aLuMToN roc-
yaapcTea v obLecTsa B LiENoM.

AHanus puanM4yeckon nuTepatypbl Nokasan Ham, YTO U 34eckb HeT 0BLLEero NOHUMaHUs paccMaTpusae-
MOro TepmuHa. bomne Toro, MHEeHUs aBTOPOB Pa3fenuimnch, B pesynbTaTe Yero YeTKO NPOCeXnBatTCca 4sa
NPOTUBOMNOIOXHBIX NOAX0AA K 3TOK Npobneme.

OpHa rpynna aBTOPOB, KaTEropUYecku 0TpuLaeT onpeaerneHne NOHATUS «CEMbS» Ha 3aKOHOLATESbHOM
YPOBHE, 0OBACHSAS CBOK TOUKY 3PEHUS TEM, YTO KPUTEPUM, XapaKTepu3ytLLMe CEMbIO, CIIULIKOM MHOTOYNC-
NeHHbl M MHOroobpasHbl. bonee Toro, cemMbst — 3TO SIBMEHKE COLMONOTMYECcKoe, a He npasoBoe [3, ¢. 10]. Tak,
¢ noauuuu H. B. AHTOKOMNbCKOM NOHATHE «CeMbsi» BCeraa Obino HeonpeaeneHHbIM, YTO HE AaeT BO3MOXHOCTY
3aKpenuTb ero Ha 3akoHogaTensHOM ypoBHe [4, c. 8]. B cBoto oyepeab, A. M. HeyaeBa cuutaet, 4to TpakToB-
ka ynotpebnsembix TepMuHoB B CemeintHoM kogekce PO (aanee — CK P®) He BxoguT B €ro 3agavy, noaTomy
HeT HeobxoaumocTh gaBath onpegeneHue cemoit B CK PO [5, c. 8].

[pyrue xe aBTOpPbl, C MHEHUEM KOTOPbIX HEMb3S1 HE COTMacUTLCS, CYUTAIOT, YTO 3aKOHOAATENbHOE 3a-
KpenneHue onpeaeneHns NOHATUS «CeMbs», 0CODEHHO B YCMOBMSAX Pa3BUTUS COBPEMEHHOTO MUpa, SBNSETCS
BaXXHOW 3afayeit 3akoHodaTens. 3Ty NO3ULMI0 OHU OBBACHSIOT TEM, YTO OBLLECTBEHHbIE OTHOLLEHUS, B KOTO-
PbIX YH4aCTHUKOM BbICTYNAET CEMbS UMW YNEHbI CEMbM, PErynMPYITCS pasinyHbIMK OTpacnsaMn npasa. ITo
NopoXaaeT onpeaeneHHble TPYAHOCTM B BbIpaboTKe YHUBEPCANBHOIO MOHATUS CEMbM, B CBSA3M C YeM, Creay-
€T B 3aKOHE 3aKPEenuTb eAMHOE ONpefeneHne CeMbi NS Kaxaon oTpacny.

B pamkax paccmartpuBaeMom B HacTosiLiel cTaTbe nNpobnemaTvku cnegyeT Takke OCTaHOBWUTb CBOE
BHUMaHMWe elle Ha OJHOW, JOCTaTO4YHO 3HAYUMMOM, KOHCTUTYLIMOHHO-NPABOBOW KaTeropun — «MaTepUHCTBOY.
Kak 1 B npeablaywmx cny4asx, AaHHbI TEPMUH HE NOYYMn OAHO3HAYHOMO ONPEAEneHns H1 B AENCTBYHOLEM
3aKoHodaTenbCTBE, HU B topuaudeckon nutepatype. Obpalascs k Tonkosomy cnosapto C. U. Oxerosa, Mbl
oBHapyxuBaeM crneaytllee onpeaeneHne: MaTepuHCTBO — 3T0 0C0B0e COCTOSIHUE XEHLUMHbI-MaTepu (npe-
MMYLLECTBEHHO B nepuos BepemMeHHOCTM U MnageHYeckux neT pebexka) [6, ¢. 345]). MHorue yyeHble, pac-
KpbIBaKOT AaHHbIA TEPMUH C Bonee LWMPOKOi NO3WLMK, @, UMEHHO, KaK CrOCOOHOCTb K POXAEHMIO, BbIKapMIIu-
BaHWIO 1 BOCTIMTAHUIO AETEN, Peanin3oBaHHy0 XeHLmHon. OgHako Takon NoaXo4 NpeacTaBnsaeTcs He COBCEM
TOYHbIM, NOCKOIbKY BbINo 6bl HE NPaBUIbHBIM NPOLECC MAaTEPUHCTBA CBECTW TOMBKO K Guonornyeckum pe-
NPOAYKTUBHBIM CNOCOBHOCTAM XXEHLUMHBI U OTHOLIEHUAM MaTepu ¢ pebeHKOM TOMbKO nocrne poaoB U B nep-
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Bble rofbl €ro xu3Hu. OBycnoBneH AaHHbIN BbIBOL TEM, YTO, Ha HaLl B3rMsA, NOHATAE «MAaTEPUHCTBO» OXBa-
TblBa€T YCTAHOBIIEHWNE POLCTBEHHON CBSA3N MeXAY MaTepbto 1 pebeHKOM He TONbKO B €ro paHHeM, Ho 1 B 60-
nee cTapLLeM Bo3pacTe.

CoBceM C Apyrux nosvuuin nogoLLen 3akoHodaTernb npu onpegenedu matepusctea B CK PO, B koTo-
POM OnpeaeneHo, YTo «MPOUCXOXaeHWe pebeHka OT MaTepu (MaTepUHCTBO) YCTaHABNMBAETCS OpraHoM 3a-
MUCW aKTOB FPaXaHCKOro COCTOSHIUS Ha OCHOBAHWUW JOKYMEHTOB, NOATBEPXAANLLMX poxXaeHne pebeHka ma-
TEPbI0 B MEOULMHCKOM YUYPEXOeHUW, a B criydae poxaeHust pebeHka BHe MEAMLIMHCKOTO YYpexaeHus — Ha
OCHOBAHWUN MEAMLMHCKUX JOKYMEHTOB, CBUAETENbCKUX NOKa3aHWA UMW Ha OCHOBAHWUW WHbIX [OKA3aTenbCTBY
[7, cT. 48].

HemanoBaxHoe 3HayeHne Ans onpefeneHus CyLHOCTU aHanu3npyemoro Hamu npasa UMEET packpbl-
The NoHATUS «0TLOBCTBOY. ObpaLlasck k crioBapto C. /. Oxeroa, Mbl Haxo4um creaytllee onpeaenexue:
«OTLIOBCTBO — 3TO KPOBHOE POACTBO MEXAY OTLIOM M ero pebeHKoM (geTbMm)» [6, ¢. 483].

B cemeliHOoM 3akoHOLaTeNbCTBE 3aKpenneHbl ABa nopsiaka yCTaHoBMNEHUs OTLOBCTBa:

- BOBPOBONBHbIV MOPSAOK, MONYYMBLUMIA HA3BaHWE «aAMUHUCTPATUBHbIA NOPSAOKY, peanusaums KoTo-
poro BoanoxeHa Ha opraHbl 3AlCa;

- NPUHYAUTENbBHbIN NOPSLOK, OCYLLECTBNSAEMbI CyaebHbIMM OpraHamu.

Kak BbITeKaeT U3 HOPM AEMCTBYIOLLEr0 CEMENHOr0 3aKOHOAATeNbCTBA, agMUHUCTPATUBHBIN NOPSLOK
YCTaHOBIEHUS OTLIOBCTBA MPUMEHSIETCS B CIEAYIOLLMX CryYasX:

1) ecnn He AoKa3aHO MHOE, OTLOM pebeHka NpusHaeTcs cynpyr (BbIBLLWA Cynpyr) MaTepu, koraa pebe-
HOK POXAEH:

- OT cocTOsLLMX B Bpake mexay cobon nuu;

- B TEYEHWEe TPEXCOT AHEN C MOMEHTa pacTopXeHUs bpaka unn NpusHaHWs ero HeAeNCTBUTESbHBIM UK
C MOMeHTa CMepTU Cynpyra MaTepu pebeHka;

2) ecnu xe pebeHOK poXaeH OT nuu, He CoCcToALMX B Bpake Mexay coboil, To OTLOBCTBO YCTaHaBNM-
BaeTCs N0 COBMECTHOMY 3asiBIIEHUIO MaTepy W OTLA WNK TOSbKO MO 3asiBMEHWO OTLa C COornacus opraHoB
OMeKM W NomnevnTensCTBa B Cllyyae CMepTU MaTepu, NpU3HaHUS ee HedeecnoCcobHOM, HEBO3MOXHOCTH yCTa-
HOBEHUSI MECTA €€ HAaXOXAEHUS, NMULIEHUS POAUTENLCKUX npaB [7, CT. 48].

AHanusnpys enCTBYIOLMI B HACTOSILLEE BPEMS MHCTUTYT OTLOBCTBA, CREAyeT elle pa3 ykasaTb Ha To,
4TO OH HE MOSTYYUIT KOHCTUTYLIMOHHOTO 3aKpenneHnst B HopMe, codepxatencs B 4. 1 ¢T. 38 KoHctutyumm PO,
4TO Ha Hall B3rnsg, NPUBOAUT K NOSIBMEHMIO ONpefeNeHHbIX TPYAHOCTEN B NPaBONPUMEHUTENBHON NPaKTHKe.
Mpu atom B aencrayrowwem CK PO, koTopbIn NPUHAT B COOTBETCTBUM C HOPMamM AENCTBYOLLEN KOHCTUTYL MM
P®, obnapatoLlen BbiCLLEN OPUAMYECKON CUMOIA, 3aKpenneHa HopMa, ONpeaenstoLas OCHOBHbIE Havana ce-
MenHOro 3akoHoaatenbscTea [7, cT. 1]. Ee bykBanbHOe TOMKOBaHWe No3BONSET YBUAETb, YTO 3aKOHOL4ATENb,
onpegenss, YTo HaXOAMTCA NOJ 3aLUMTON rocygapcTsa, Hapsgy C CeMbel, MaTepPUHCTBOM W LETCTBOM Ha3bl-
BaeT W OTLIOBCTBO, TEM CaMblM NOAYEPKMBAS 3HAYUMOCTb U CaMOCTOATENBHOCTb AAHHOMO NMPaBOBOrO UHCTU-
TyTa. ECTECTBEHHO, YTO TaKOM NOAXOA 3aKOHOAATENS He JAeT HaM OCHOBaHMS rOBOPWUTL O TOM, YTO OTCYT-
CTBME CrieuyanbHoro ynomuHanus 06 otuoscTse B cT. 38 KoHctutyummn PO cneayet paccmatpuBath B Kaye-
CTBE HEKOrO OrpaHUYeHns Ans OCYLLECTBIEHUS OTLAaMKU B OTHOLIEHWUW [eTeit CBOMX npaB M 06s3aHHOCTEN,
Tem bonee, uto B CT. 61, 63-65 CK PO yeTko yCTaHOBNEHO paBEHCTBO NpaB 1 0bs3aHHOCTEN 060MX poauTe-
nen [7].

W, HaKoHeL, «4EeTCTBOY, KaK eLle OAWH BaXKHENLWUIA KOHCTUTYLMOHHO-NPABOBOM TEPMUH, NPeACTaBnseT
co601 0CcOBbIN KU3HEHHDI 3Tan B pa3BUTUM YenoBeka. [leTCTBO 3aHUMAET 3Ha4YUTENbHOE MO NPOAOIMKUTENb-
HOCTM BPeMS B TEYEHWE BCE XM3HW YeroBeka. [pn aTom AeTCTBO BKIOYaeT B Ce651 HECKOMBKO BaXHbIX CTa-
AWA, CPeamn KOTOpbIX 0COBYH 3HAYMMOCTb BO BCEX CMbICMax MMEET paHHee LEeTCTBO, KOTOPOe OXBaTblBAET
nepuoa Xu3Hn pebeHka ¢ poxaeHns 1 4O Tpex neT. IMEHHO B 9TOT nepuoj 3aknadblBalTCs OCHOBbI AN
AanbHenwwero 1anM4Yeckoro 1 NCUXonorMyeckoro 3hopoBbs Yenoseka. [lokazaHo, YTO OT YCMOBUN XWU3HK de-
TEN B NepBble TPX rofa XM3HU BO MHOrOM 3aBUCAT [yXOBHbIE U (DU3MYECKUE KavyeCTBa NoapacTatoLLero noko-
neHus. bornee TOro, UMEHHO Ha 3TOM XW3HEHHOM 3Tane 3akrnagbiBaeTcs PyHOAMEHT Takoro peHoMeHa, Kak
yenoBek. OTO CBA3AHO C TEM, YTO B PaHHEM AETCTBE Ha4YMHAETCs POPMUPOBAHME NIMYHOCTU Yepes couuarb-
Hyt0 aganTauuio B obLecTse. B €BA3W ¢ 3TUM paHHee AETCTBO HyxJaeTcs B 0COO0M OXpaHe CO CTOPOHbI Ce-
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MbM, FOCyAapcTBa M obLiecTsa B LEeNoM. IMEHHO NOTOMY OAHUM M3 rMaBHbIX HAa3HAYEHWUA CEMbU SBNSIETCS
co3faHne HeoOXOAMMBIX YCMOBUA [N1S HOPMArbHOrO pasBuUTUA W Hadnexallero BocnutaHus aeten. bes-
YCIOBHO, YTO, MPex[e BCEro, peLleHne 3TON 3afadum NOXUTCS Ha nneyun pogutenen. ITO HaLIo CBoe oTpa-
xeHve B KoHseHunm OOH o npaBax pebeHka 1989 r., rae B cT. 18 roBOpUTCA 0 TOM, YTO «HaWUy4LINe UHTe-
pecbl pebeHka ABNATCA NpeaMeTOM OCHOBHOM 3ab0Tbl poauTeneny [8]. Mpu aTom 3abota poguteneit o ge-
TSX 0XBATbIBAET BCE BWAbI BHUMAHUS K AETAM, K MX HACyLHbIM NoTpebHOCTAM 1 uHTepecam. Ho He crnegyeTt
3abblBaTh 0 TOM, YTO NpOsIBNEHME 3ab0Tbl B OQHMX CIy4asx AUKTYETCS HOpMaMu Mopanu U HpaBCTBEHHOCTM,
a B Apyrux — onpegenseTcs npasoBbIMU HOPMaMMU.

Takum 06pa3oM, NpoaHanM3MpoBaB MOHATUS «CEMbS», «MaTEPUHCTBO», «OTLOBCTBO» U «AETCTBOY,
MOXHO AaTb crepytllee onpegenerne. CemMblo MOXHO ONPeAenuTb Kak Kpyr NWL, CBS3aHHbIX npasamu
00s13aHHOCTAIMM, BbITEKaOWMMy M3 Bpaka, poACTBa, YCbIHOBMEHUS UMM MHOM (hOPMbI YCTPONCTBA AeTei Ha
BOCMUTaHWe, rae cynpyrn 06s3aHbl MaTepuanbHO 1 MOparibHO NoaaepXKuBaTh Apyr Apyra, CBs3aHbl 06LHO-
CTbt0 BbITa, B3aVMOMNOMOLLBIO 1 B3aUMHOW NOLAEPKKON, POAUTENN UMELOT NPaBo U HECYT OTBETCTBEHHOCTH 3a
BOCMUTaHWe, pasBUTE U COAEepKaHMe CBOMX AETei, a TpyAocnocobHble COBEPLIEHHONETHME AeTH 00s3aHbl
coepxaTb CBOWUX HETPYAOCMOCOBHbIX HY)XAAOLWMXCA B MOMOLLM poaunTeneit, 3aboTUTbCs 0 HIX.

CnepyeT OTMETUTb, YTO OCHOBOMONarawLWas (YHKUMA 3auTbl CEMbW, MaTEPUHCTBA, OTLOBCTBA W
[eTCTBa OCYLLECTBSIETCA BCEMU OpraHamu rocygapcTBeHHon Bnactu Poccuiickon ®eaepauumn. KoHCTUTyLn-
OHHas 3alluTa 3aTparnBaeT BCe OTHOLIEHUS, CBA3aHHbIE C CEMbeN, apyrumu crnoeamu, KoHetutyuus PO ra-
PaHTUPYET CO CTOPOHbI FOCYAAPCTBA 3aLMTy CEMbI, MAaTEPUHCTBA U AETCTBA B LIENOM.

OpHako COBPEMEHHOE POCCUICKOE 3aKOHOAATENbCTBO HE COLEPXUT OnpedeNieHns NMOHATUS «3aluTa
ceMbmy». [py 3TOM B HOPUANYECKON NUTEpaType LaHHbI TEPMUH PACKPLIBAETCA C Pa3nWYHbIX NO3WULMKA, He
nmes obuiero 3HayeHus. Tak, A. M. HeyaeBa paccmatpuBaeT 3awuTy cembit B Bonee LUMPOKOM CMbICIE, Kak
OLHOBPEMEHHO 1 3aB0Ty, 1 NOMOLLb, M BCECTOPOHHEE COAENCTBME, U Jaxe Kak npeceveHune nobbix npaBoHa-
PYLUEHUI B faHHOW ccbepe 1 3a ee npedenamu [5, c. 11-12]. B ceoto oyepeab, B. C. TagesocsH nogpasyme-
Ban nof rocyAapCTBEHHOM 3aLLMTON ceMbM Nbble PopMbl 3aB0TbI CO CTOPOHBI FOCYAAPCTBA, HaNPaBeHHbIE
He TONbKO Ha OXpaHy CEMbM, MaTepUHCTBA W AETCTBA, HO U Ha Bopbby ¢ cemelHoi 6e30TBETCTBEHHOCTLIO [9,
c. 5]. HTepecHa Touka 3peHus K. A. KoponeBa, KOTOpbIV Npeanaran Ucnonb3oBaTb TEPMUH «OXpaHa CeMbny»
ANS OnpeaeneHns KOHCTUTYLIMOHHOTO MOHATUS «3aluTa ceMbiy. 10 ero MHEHMIO, «OXpaHa CeMbW» — 3TO,
npexae BCero, AeATeNbHOCTb OPraHoB rocyfapcTBa Mo U3LaHWo COOTBETCTBYHOLMX HOPMATUBHbIX NPaBOBbIX
aKToOB B AaHHOW 06nacTu, a BOT TEPMUH «3alLuTa CeMbI» BKMKOYAET B cebs LUMPOKWIA KpYr MEPONpUSTUA CO-
LiManbHOro, 3KOHOMWUYECKOTO M MPaBOBOrO XapakTepa, HanpaBneHHbIX Ha NOLAEPXKY CEMbM, B 4ACTHOCTMH,
peyb MaeT O paBHOMPaBUK KEHLUMH, 06 0BS3aHHOCTM rpaxaaH 3aboTUTbCA O BOCMUTaHUM AeTteit, 06 oTBeT-
CTBEHHOW 00513aHHOCTY AeTen NposiBNsATh 3ab60Ty O CBOMX pOAMUTENsX, OKa3blBasi UM HEOOXO4MMYK MOMOLLb
[10, c. 19-20].

Onpegenss COOTHOLIEHWE [ABYX BaXHbIX B paccMaTpuBaemoil npobnemaTike NOHATUM «roCyaapCTBEH-
Has 3almMTa CeMbU» U «CEMENHO-NPaBOBast 3alluTa CeMbW», CrieayeT OTMETUTb, YTO NepBOe MOHSATUE LLMpe
BTOPOrO, T.€. FOCYAAPCTBEHHYIO 3aLMTY CEMbM NO OTHOLLEHMIO K CEMENHO-NPABOBON MOXHO OMPEAEnuTb Kak
obuee Kk yactHomy. [pn 3TOM ceMelHoe 3aKOHOAATeNbCTBO, PEryNMUPYHOLLEe CeMenHbIE MPaBOOTHOLLEHNS,
npwn KoHkpeTnsauum Hopm KoHctutyuum PO B gaHHOM obnactu ctaBuT neped cobom Lenb He TOMbKO yKpen-
NATb M 3alMLaTh CEeMbIO B LieNIoM, HO 1 3alyliaTb 3aKOHHbIE NpaBa U WHTEPECHl AeTEN, BbiTeKaWme 13
06s13aHHOCTEN poanTeneit oCcyLWecTBNATb 3a060Ty 1 BoCUTaHKe. B CBA3W ¢ 3TUM CeMeNHO-NpaBoBast 3aliuTa
[OMKHA paccmaTpuBaTbCA B Ka4YecTBe pearnbHOr0 MexaHu3Ma peanusauun BaXHEeWWwero KOHCTUTYLMOHHO-
NPaBOBOTrO NPUHLMMA — NPUHLMNA 3aLLMTLl CEMbM, MaTePUHCTBA U AETCTBA.

Takum 06pa3om, CyLLHOCTb KOHCTUTYLIMOHHOTO NpaBa Ha 3aluTy CeMbMW, MaTEPUHCTBA W AEeTCTBA NpO-
SBNSETCA B peanu3auum onpeaeneHHbIX NPaBOBbIX HOPM, PErynMpylWmMX W OXpaHSOLWMX AaHHble obuye-
CTBEHHbIE OTHOLLEHWS W 3aKpenmeHHbIX Kak B MEXayHapO4HO-NPaBoOBbIX akTax, Tak U B HALMOHANbLHOM 3aKo-
HOZATENLCTBE, @, UMEHHO, B: KoHcTuTyumm PO, thenepanbHbix 3akoHaX, NOA3aKOHHbIX HOPMATUBHbIX NPaBo-
BbIX aKTaX, 3aKOHOAATENbHbIX akTax cybbekToB PO.
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AHHOTauus. AKTyanbHOCTb TEMbl UCCrefoBaHWs 0BycrioBfeHa Tem, YTO, HECMOTPS Ha BaXKHEMLUY0 Porib
YCNYr B YCIOBUSIX COBPEMEHHOMO COLIMarbHO-3KOHOMUYECKOTO pasBUTUs 0bLLECTBa, caMa cdepa ycryr, paB-
HO KaKk M COBOKYMHOCTb HOPMATWUBHO-NPABOBbLIX ACMEKTOB €€ (PYHKLMOHMPOBAHUS W PErynMpoBaHUs Mo-
MpexHeMy Haxoautcs Ha Gonee HWU3KOM YpOBHE Pa3BUTWS MO CPABHEHMIO CO cdepoii ToBapHOro obopora.
Mpu 3TOM aKTUBHOE pa3BuTie chepbl, pacnpocTpaHeHe Bce GONbLIErO KONMMYECTBA YCIYr U pacluMpeHue 1x
acCcOpPTUMEHTa, UCNONb30BAHME B Cepe YCIyr HOBbIX TEXHOMOTMIA 11 HanpaBneHWi 06CMyXnBaHMS, MOCTOSH-
HOe pa3BUTWE W yMyYlleHWe Ka4yecTBa CepBuca CrocoBCTBYHOT TOMY, YTO KOMNAHWM, OKa3blBalOLME YCryru,
BbIXOASIT HA HOBbIE OTpAcreBble N PerMoHanbHble pbiHKK yenyr. JTO NpeanonaraeT HeoOX0AMMOCTb 1 obLLe-
CTBEHHO-3KOHOMMYECKYK) 3HAYMMOCTb (DOPMMPOBAHMS 3GH(IEKTMBHOTO MexaHu3Ma HOpMaTWBHO-NPaBOBOIO
PErynupoBaHusi MPOLIECCOB OKa3aHMst YCyr.

KnioueBble cnoBa: oTpacrb HAPOAHOMO X03SCTBA, YCIyra, NPU3HaKK YCNyrit, JOrOBOP BO3ME3AHOM Okasa-
HUS yCRyr, NPaBOBOE PerynMpoBaHune ycryr, npaea u 06513aHHOCTW CTOPOH.

GENERAL PROVISIONS OF THE CONTRACT ON RENDERING OF SERVICES

Polubinskyi Stanislav Konstantinovich,
Orlova Oksana Sergeevna
Scientific adviser: Polubinskyi Stanislav Konstantinovich

Annotation. The relevance of the research topic is due to the fact that, despite the crucial role of services in
the modern socio-economic development of society, the service sector itself, as well as a set of legal aspects
of its functioning and regulation is still at a lower level of development compared to the sphere of commodity
turnover. At the same time, the active development of the sphere, the spread of an increasing number of ser-
vices and the expansion of their range, the use of new technologies and service areas in the service sector,
the constant development and improvement of the quality of service contribute to the fact that companies
providing services enter new industry and regional service markets. This implies the need and socio-
economic importance of the formation of an effective mechanism of legal regulation of services.

Key words: branch of national economy, service, signs of service, contract of paid rendering of services, legal
regulation of services, rights and obligations of the parties.
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B coOTBETCTBUM C CyLLECTBYIOLLEN B YCIOBUSX COBPEMEHHON OTEYECTBEHHON 3KOHOMUKM U MEXOYHa-
POAHON TOProBNW NpakTUKe CTaTUCTUYECKOro yyeTa npeanonaraeTcs obliee feneHue cucTeMbl HapoaHOro
X035MCTBA Ha ABa OCHOBHbIX 3MEMeHTa, B COCTaBe KOTOPbIX BXOAAT MaTepuanibHoe NpoM3BOACTBO U HEMPO-
W3BOACTBEHHAs chepa. B CTPYKTYpy cepy maTepuanbHOro NpOM3BOACTBA BKIHOYAKTCS Takue cdepbl 1
HanpaBneHns JesTenbHOCTI, KOTOpblE HEMOCPeaCTBEHHbIM 06pa30oM CBS3aHbl C CO34AHMEM MaTepuaribHbIX
NPOAYKTOB M 6nar, Npou3BOACTBOM TOBApPOB U PeCypcoB. [lpyrvie xe HanpaBneHns u chepbl 4eATENbHOCTH,
KOTOpble He CBSA3aHbl C MPOWU3BOACTBOM peasibHbIX MaTepuanbHbix brar, npeacTaBnstoT cob0M COBOKYNHOCTb
obnacreit, popMUpyIOLLMX HENPOM3BOACTBEHHYIO Chepy AesTENbLHOCTU. B ee CTpyKType BblgensoTcs pas-
NMYHbIE BUABI YCAIYT, KOTOPbIE MOTYT KacaTbCst MHOTOUMCIEHHbIX CADEP KU3HU 1 AEATENBHOCTH 0BLeCTBa, B
TOM 4ucre cdep XUIULLHO-KOMMYHANbHOTO X034MCTBa U ObITOBOrO 06CY)XMBAHWA HACENeHUs; TpaHCMopT-
HbIX yCnyr, 06pa3oBaHmMs U NPOCBELLEHMS, KyNbTYpbl U UCKYCCTBA, 30paBOOXPAHEHMS, HAYKN 1 CMEXHBIX chep
Hay4HOro 0BCnyXWBaHWS, YNpaBREHUs, KOHCANTKUHIA, CTPAXOBOrO 06CMyXMBaHNS, Byxrantepckux n aytcop-
CUHTOBbIX, ayAUTOPCKMAX U NMPOYUX BULOB (DMHAHCOBBIX YCAYT, HOPUAMYECKUX YCAYT, YCNYT, CBA3AHHBIX C Npo-
4nmMK cchepamu 1 HanpaBneHUaMU aesTenbHocT. MHoroobpasne pasnuyHbIX BUAOB U HaMpaBneHuin npeao-
CTaBIIEHNS TaKWX YCryr, a Takke Bce Bonee akTUBHOE MX Pa3BUTWE U MPUCYTCTBUE B KU3HU COBPEMEHHOIO
yenoseka obycnaenueaeT 0coboe BHUMaHWE, KOTOPOe YAENseTcs NpaBOBOMY PErynupoBaHuMio AOroBOPOB,
CBSA3aHHbIX C OKa3aHWEM PasfnyHbIX BUAOB YCIYT.

lMpu xapakTepucTuke 3TUX JOrOBOPOB HEOOXOAWMO Mpexzne BCEro OTMETUTb, YTO B OMpedeneHuu,
npeanonaratoLLlem BblgesIeHe OCHOBHbIX MPU3HAKOB YCIyrit, KOTOPbIE NO3BONSAT OTAMYUTL €€ OT MHbIX KaTe-
rOpuiA, HYXXAAeTCs CaM TEPMUH «yCryray.

Ycnyroi NpUHATO HasblBaTb TaKOW BUA, AEATENbHOCTH, KOTOPbIN HE HAXOAMT BOMMOLEHWUS B MaTepu-
arbHOM MpoayKTe, a NPOSBASETCS TOMbKO B NOMNYYeHUW NOTpebuTenem HEKOTOPOro Noe3HOro Ans Hero ad-
heKTa, yAoBNETBOPEHUM OnpeaeneHHoi notpebHocTu cybbekTa, Ang KOTOporo oHa npeaHasHayeHa. B cu-
CTeMe TEePMMHOB MEXOYHapOAHOW TOPrOBMM AABHO CyLlecTBYeT obLuee NOHMMaHWe Ha3BaHHOMO MOHATUS, B
COOTBETCTBUM C KOTOPbIM YCIYroi Ha3bIBAETCS BCE, YEM TOPTYHOT, HO He ToBap. HeCMOTps Ha NPOCTOTY 3TOro
noaxofda, ero nocTosHHOE MCMoMb30BaHME BCe-Taku Henpuemnemo. CyLecTByeT elle psa YepT, N03Bonso-
LMX BbIAENATb YCAyry B OTNMYKE OT TOBapa:

— npouecchl NPeaoCTaBneHns n NoTpebneHns ycnyrn coBnagaloT BO BpEMEHU, Toraa Kak notpebutens
TOBapa 0ObIYHO HE MPUCYTCTBYET MpU ero NpousBOACTBe. Pe3ynbTaT okasaHus yCnyr He OTAensieTcs oT
npoLecca ee oka3aHus;

— 3(hPeKT ycnyr unu ee pesynbTaT HEOTAENUM Takke W OT NoTpebutenen ycnyru, BCNEACTBUE Yero
He MoXeT ObITb NPeAMETOM HOBOW CLENKM.

Ho 1 Ha3BaHHble NpW3HaKK yCnyru He BCerga NposiBASOTCS B NOMHON Mepe, Tak Kak HEKOTopble BUAbI
ycnyr obnagatT cneunudecknMin xapaktepuctukam. Hanpumep, pesynbtatoM npouecca okasaHus topu-
ANYECKNX YCIYr CTAHOBUTCS (HOPMUMPOBaHUE MPOGECCHOHANBHOMO ayAUTOPCKOTO MHEHWS U €r0 BbipaxXeHue B
COAepXaHue ayauTopcKOro 3aknoyeHus. AyauTopckoe 3aknioudeHne npeacTasnseT coboit pesynbTat ayau-
TOPCKOW MPOBEPKM M Ha OCHOBaHWW TpebOoBaHMI, KOTOPbIE MPeabsBASITCS K HEMY 3aKOHOLATENbCTBOM,
[OMKEH Ha MPOTSHKEHWE JOBOMBHO ANMUTENbHOMO BPEMEHW XPaHUTLCA Ha BYMaXHbIX HOCUTENSX W B anek-
TPOHHOM Buge. [ipyras ycnyra — ycnyra, CBsisaHHas ¢ NPOW3BOACTBOM Meana—npomyKTa 1 ero AarbHenLero
pasMeLLeHnst B CPeacTBax MaCCOBOW MHGOpMaLMM Takke NpeacTaBnsieT coboi onpeaeneHHbIn pe3ynbTar,
notpebneHne KOTOporo Janeko He BCeraa CoBnagaeT Mo BPEMEHU C MpoLeccamu ero HemnocpencTBEHHOrO
npou3BoAcTBa. B 3TOM CBSA3N MOXET ObITb CAenaH BbIBOL O TOM, YTO OCOBEHHOCTW HOPMaTWUBHO-NPABOBOMO
perynupoBaHus npoLecca okasaHus YCryr OnpeaenstoTcs kak Ha OCHOBaHWW OBLIMX MPMHLMMOB, YCTAHOB-
NEHHbIX B 3aKOHOZ4ATENbCTBE, TaK U HA OCHOBE CNELMPUYECKUX 0COBEHHOCTEN, KOTOPLIMU XapaKTepU3yeTcs
npovecc npefocTaBneHNs KOHKPETHOrO Buaa yCnyru.

HopmaTuBHO-NPaBOBY OCHOBY PerynupoBaHusl MPaBOOTHOLLEHWA, BO3HWKAOLWMX B cdepe ycnyr,
(hOpPMMPYIOT YCNOBUS JOrOBOPA BO3ME3AHOIO OKa3aHWs yCIyr.

C TOYKM 3peHns onpeaeneHnst ero NpaBoBbIX 0COOEHHOCTEN U COAEPXKaHMS JOroOBOP BO3ME3AHOrO OKa-
3aHUs yCnyr onpegensieTcs Kak 4BYCTOPOHHEE puanYeckoe cornawweHne. Ha oCHoOBaHWUM 3TOr0 3aKnoyeHus
nepBas CTOPOHa, Ha3blBaeMas B JOrOBOPE UCMONHUTENEM, 0653yeTCs okasaTb BTOPOMY CyObeKTY [JoroBopa —
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3aKka3umky — onpegeneHHbIi BUA YCIyr 3a YCTaHOBMEHHY0 B 4OroBope nnaty. Takum 06pa3om, NocpeacTsom
3aKM0YeHNs JOroBopa BO3ME3AHOr0 OKasaHus ycrnyr (opMUPYIOTCS NpaBoBble OCHOBbLI LOBPOBOMLHOMO 1
B3aWMOBBITOAHOIO COTPYAHMYECTBA MEXAY 3aKa3uuKOM YCIyr U ee UCnomnHuTeneM. 3akasyuk rapaHTupyet
onnarty ycrnyru, BbINOMHEHWE KOTOPOM OH 3aKa3blBAET, UCMOSHUTENb — €€ Ka4YeCTBEHHOE BbIMOMHEHME B CO-
OTBETCTBWW C YCMOBUSMI JOrOBOPA.

[loroBop BO3ME3ZHOMO OKa3aHKs YCyr MOXET ObITb 3aKMIOYEH Kak Mexay PU3N4eCcKUMM nnuLamm, Tak 1
Mexay KpULYeCKUMU NnLamu, KpoMe TOro, OLHON CTOPOHOM JOroBOpa MOXET BbICTYNaTh (hM13N4eCKoe NNLO,
LpYroi CTOPOHOM — topUaNYEecKoe Nuuo.

OCHOBHble HOpPMAaTUBHO-NPaBOBbLIE MOSIOXKEHUS, KacatoLMecs A0roBopa BO3ME3ZHOTO OKa3aHMs YCnyr,
3aKpenneHbl B coctase rmasbl 39 cT. 783 TK [1].

B kayecTBe npegmeTa Takoro JOrOBOpPa MOTYT BbICTyNaTb Camble pasnnyHble Buabl 06pa3oBaTesbHbIX,
MeULMHCKNX, BETEPUHAPHBIX, (PMHAHCOBbIX, KPUOANYECKUX, KOHCYIbTALMOHHBIX YCIYr, YCNYr, CBA3aHHbIX C
TYPUCTNYECKUM, YNPABIEHYECKUM W UHBIMU BUAAMM 0BCITY)XMBAHWS.

YaLLe Bcero B coCTaBe A0OrOBOPOB BO3ME3AHOIO OKa3aHus YCIyr COAepXaTcs onpeaeneHHble TUNoBble
MYHKTbI, KOTOPbIE KACAKTCS CReayHLLMX NOMOXEHMI:

— 0COBEHHOCTY YCNyru, ee BUA 1 COAEpXaHue;

—— CPOKM BbINOSTHEHUS UCTIONHUTENEM YCNYTY;

— YCIOBWS, MEXaHU3M W NOPSLOK ONnaThl YCyr;

— MeCTO 1 0COBEHHOCTM BbINOSIHEHUS paboT (AaHHOe NONOXeHWe AENCTBUTENBHO He ANs BCeX BUAOB
BbINOSIHSEMbIX paboT) [1].

B cooTtBeTCTBMM C 0COBEHHOCTAMM OrOBOpPa W Hanmumem GONbLLOrO KOMIMYeCTBa BULOB YCIYr, B CTPYK-
TYpY [4OroBOpa BO3ME3AHOI0 OKa3aHWs YCNyr BKIIOYAETCS MyHKT, KOTOPbIA OTpaxaeT npeaMeT gorosopa. B ps-
i Cny4yaes, Ans KOHKpeTU3aLuMmM JeNCTBUN UCNIONHATENS B COCTaBE AAHHOTO MyHKTa MOXET ObITb NpeAcTaBneH
KOHKPETHbIN NepeyeHb AeNCTBIIA, KOTOPbIE AOIKHbI ObITb COBEPLUEHBI MCMOMHUTENEM, YTOBbI yCryra cuuTanach
BbiMorHeHHoW. [Ans obecneyeHns npocToTbl W JOCTYMHOCTM JOFOBOPA, €ro MOHATHOCTU HeOBXOAMMO, YTOOb
MONOXeHNs JOoroBopa OblM NOHATHBIMMK, MPOCTBIMMW, OCTYMHLIMK, NAKOHUYHbIMK, 6€3 NPOCTPaHHbIX, OBLLMX
WNK PasmbITbIX TEPMUHOB 1 (POPMYNMPOBOK. Ecnn npeameT gorosopa ByaeT He onpeaeneH B Toit popme, KOTo-
pasi MOHSATHA ¥ JOCTYNHa 0benM CTopoHaM, NPeAMET 4oroBopa byaeT CHMTaTbCs HECOrMaCcoBaHHbIM.

B cTpykType noboro gorosopa, B TOM 4uCre, AOroBopa BO3ME3OHOMO OKasaHus YCnyr, BbIENSTCA
obsi3aTenbHble, AONONHUTENBHBIE U CIyYaliHbIe YCOBYS.

K uncny obsisatenbHbIX YCNOBUA JOrOBOPa BO3ME3AHOMO OKa3aHWs YCnyr OTHOCATCS: NpeaMeT LOroBo-
pa OKa3aHWs yCnyr, CPOKM ero UCMOMHEHUS, CyMMa BO3HArpaxaeH!s An1s UCMOMHUTENS W NOPSAOK ero Bbl-
nnarbl.

COBOKYMHOCTb JOMOMHUTESbHBIX YCOBWIA JOrOBOPa OKa3aHus yCryr onpegensercs B npouecce nepe-
rOBOPOB MeX[y CTOPOHaMK B WHAMBMAYANbHOM MOPSAKE Ha OCHOBaHUM OCOBEHHOCTEN W BMAOB YCNyri, ee
COAepXaHus, cneundukn UCNOMHEHNS, BOSMOXHOCTW UM HEOBXOAMMOCTU MPUBIIEYEHNS TPETBUX NNL U Tak
panee. B gaHHOM cryyae, B 3aBMCUMOCTM OT Pa3sHOBUAHOCTW [OrOBOpa CTOPOHAMM OroBapuBaeTCsl MecTo
okasaHus ycnyr, Bpemsi, TpeboBaHNS K KayecTBY, 0COOEHHOCTM W YCIOBUS NPUBNEYEHNS U Y4aCcTUS TPETbUX
NNL, 1 NPOYME MOMEHTBI.

[ns opMmnpoBaHMs NONHOLIEHHOM 6a3bl NPABOOTHOLLEHUI MEXAY 3aKa34nkoM WU UCMIONHUTENEM YCyr
B COCTaBe [J0roBopa Heobxoaumo Takke 0603HauMTb 0COOEHHOCTW NMPaBOBOMO CTaTyca CTOPOH: npaea, 0bs-
3aHHOCTW, 0COBEHHOCTM OTBETCTBEHHOCTU B Clyvae Heg0BPOCOBECTHOMO UCMOMHEHUS 0653aTENLCTB, NPUHS-
TbiX Ha cebs B NpoLecce 3aknoyeHust aorosopa [2, ¢. 607].

OnpegeneHHoit cneyudukoi B cuny aorosopa obriagaet 1 NpaBoBOM CTATyC CTOPOH. B YacTHoCTH, K
yncny 0653aHHOCTEN UCTONMHNTENS OTHECEHbI CNEAYHOLLME aCNeKTbI:

— NpefoCTaBeHNe 3aka3umKy NOHOM MHGOPMALMK 1 UCHEPMbIBAKOLLMX CBefeHW 0 cebe cornacHo
0COBEHHOCTAM 3aKnK4aeMoro 4oroBopa (B psae ChyvaeB CBeAEHUS O NULEH3UU, NPaBOYCTaHaBNMBAOLLNX
[OKyMeHTax, obpasoBaHuu, JOKYMEHTAX, NOATBEPKOAIOLLMX NOCTAHOBKY HA Y4YET B HANOrOBbIX OpraHax, AaH-
Hbl€ O KOPUANYECKON perncTpaLmmn 1 pakT4eckoM agpece pasMeLLeHNs KOMNaHu 1 T.4.);

— WCMOMHEHME YCnyrn B CPOKW, 0603HaYEHHbIE B JOTOBOPE, KPOME CIyYaeB 3afepxKk1, HaCcTyMUBLUMX
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He M0 BMHE WUCMOSTHUTENS;

— 06513aHHOCTb MCMOMHUTENS NIMYHO OKasblBaTb YCyru, 0603HaYeHHbIe B kKayecTBe NpeameTa Aoro-
BOpa BO3ME3JHOr0 OKasaHWs ycryr (BbINOMHEHWEe YacT paboT TPETbUMM NULaMK BO3MOXHA MPW HanMumum
COOTBETCTBYIOLLETO COrnaLleHns mexay cybbektamu gorosopa) [3].

Mpu 3TOM 3aKa34mKk MOXET OTKa3aTbCA OT YCNYyr UCMONHUTENS NO LOrOBOPY YCAyr, Mpu cobnoaeHum
psga ycrnosui:

— eCI OH yBeJOMMN 06 3TOM UCMOMNHUTENS B NMMCbMEHHOMN (hOpME;

— €CNW OH ONNaTUT UCTIONHUTENO (PAKTUYECKM NMOHECEHHbIE UM pacxogpbl;

— €Cnu ycrnyra elle He SBNSeTCs (PaKTUYECKN BbINOSTHEHHOW, O YeM CBUAETENLCTBYET NOANUCAHHDBIN
CTOPOHaMW aKT NPUEMKM BbINMOSTHEHHbIX PabOoT UK OKa3aHHbIX YCyT;

— WCMOMNHUTENb Cpa3y npekpaLlaeT (akTuieckoe norb30BaHuWe ycryramu, okasblBaeMbIMU UCTIOSHM-
Tenem [3].

WcnonHutens, B CBOK 04epedb, MMeeT npaBo noTpeboBaTh AEHEXHYI0 KOMMEHCALM0 3a Yxxe BbINof-
HEeHHyt0 paboTy MNK OKa3aHHYHo YCryry.

Takum 06pa3oM, ckasaHHOe 03HAYaeT, YTO (POPMYNMPOBAHUE YETKUX U MOHATHBIX, NAKOHUYHBIX U JO-
CTaTO4HbIX AN MOHOLEHHOTO NPaBOBOrO perynupoBaHus NPUHLMMNOB 1 COAEePXaHWs 4OroBopa BO3ME3AHOM0
OKasaHus yCrnyr BbICTyNaeT OCHOBOW perynupoBaHUs NpaBOBOro CTaTyca W OnpeaeneHnst OTBETCTBEHHOCTY
cTopoH. OnpefeneHune B cocTaBe JOroBopa BCeX HEOOXOANMbIX MOMOXKEHWUA BbICTYNAET rapaHTuen BeiCTporo
yperynmpoBaHusi BCeX CMOPHbIX MOMEHTOB, KOTOPbIE MOTYT BO3HWUKHYTL B NPOLIECCE UCMOMNHEHUS AOrOBOpA.
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[IAPKUHA HONTWA AHOPEEBHA

MarucTp
OIrBOY BIMO "MeH3eHCKMIM rocyaapCTBEHHbIN YHUBEpCUTET"

AHHOTauua: Ha npoTsikeHUn JOBONbHO ANMTENBLHOTO BPEMEHU NOHSATUS HECOCTOATENBHOCTY U BaHKPOTCTBA
ynoTpednsanmuch TONbKO NO OTHOLLEHMIO K IOPUANYECKM NuLaM. B CBA3M C BHECEHMEM M3MEHEHWIA B 3aKOHO-
[aTenbCTBO MOPSAOK M anropuTM NpU3HaHUs HECMOCODHOCTM MCMOMNHSATL B3siTble Ha cebs MHaHCoBbIE 06S-
3aTenbcTBa Obinu paspaboTaHbl U Ans uandecknx nuy. C 0gHON CTOPOHBI, 3TO NO3BOMKIO U3UYECKUM NU-
LaM Takke yCTaHaBnMBaTb B YTBEPXOEHHOM 3aKOHOAATENbCTBOM MOPsiAKe CBOW (DPUMHAHCOBYH HECOCTOS-
TENbHOCTb, C APYroA — NPUBENO K BO3HUKHOBEHMIO MaCChbl TEOPETUYECKUX U NPaKTUYECKUX NpobneM.
KntouyeBbie cnoBa: dusnyeckoe N0, HECOCTOATENBHOCTb, BAaHKPOT, GaHKPOTCTBO, KPEANTOPbI r3NYeCcKo-
ro nuua, uHaHcoBble 00653aTeNbCTBA, NOPSIAOK M 04epeaHOCTb YA0BNETBOPEHUS TPEOOBaHMI KpeQUTOPOB.

BANKRUPTCY OF INDIVIDUALS: PROBLEMS OF THEORY AND PRACTICE

Polubinsky Stanislav Konstantinovich,
Darkina Yulia Andreevna

Abstract: For quite a long time the concepts of insolvency and bankruptcy were used only in relation to legal
entities. In connection with the amendment of the legislation, the procedure and algorithm for recognizing the
inability to fulfill the financial obligations assumed were developed for individuals On the one hand, this al-
lowed individuals to also establish their financial insolvency in the manner approved by the legislation, on the
other — led to a mass of theoretical and practical problems.

Key words: natural person, insolvency, bankrupt, bankruptcy, creditors of an individual, financial obligations,
order and priority of satisfaction of creditors ' claims.

Poccuiickoe 3akOHOAATENLCTBO, B CBA3M CO CTAHOBIEHWEM W aKTUBHBIM Pa3BUTUEM HOPM, PETYNNPYIO-
LMX caMble pasHble 0BLIECTBEHHbIE OTHOLLEHMS, SBSETCA NOABWMXHBIM W 4acTO NOABEPraeTcs pasfnyHbIM
N3MEHEHNAM, CBSA3aHHBIM C HEOBXOAMMOCTBLIO COBEPLLUEHCTBOBAHWSA TEX UMM WHbIX BULOB MPABOOTHOLLEHW.
OpfHvM M3 Takux pasgernos npasa, NOABEPTLUMXCS HEOAHOKPATHbIM U3MEHEHUAM Ha NPOTSXKEHUN NOCNEAHMX
net, cTanu HopMbl, CHOPMYNMUPOBaHHbIe B cofepxaHun defepansHoro 3akoHa Poccuiickon ®epepauuu ot
26 okts6pst 2002 r. «O HecocToATENLHOCTM (6AHKPOTCTBE)» (Hanee no TEKCTY UCNOMNb3YeTCst TEPMUH «3aKOH
o0 GaHkpoTtcTeey) [1]. B HacTosiLiee BpeMs AeiCTBYET peaakums 3akoHa oT 29 mast 2019 roga. Ha ocHoBaHuw
COBOKYMHOCTW HOPM W NPUHLMNOB, 0B06LLEHHbIX B COAEpXaHUN AaHHOrO HOPMaTWUBHO-MPABOBOrO akTa, onpe-
LENSI0TCA OCHOBHbIE NONOXEHWS, KacatoLmMecs NPU3HAKoB 1 NpoLeayp ycTaHoBneHus 6aHkpoTcTea. [JoBONb-
HO [ONT0 B OTEYECTBEHHOM 3aKOHOLATENbLCTBE MPaBO Ha BGaHKPOTCTBO MpU3HABaNOCh TOMLKO 3a topuanye-
ckummn nudamun. Ho pepakumen ot 29.06.2015 roga Ne 154-03 B cogepxaHne 3akoHa o 6aHKpoTCTBe Obina
BHeceHa rmaea X «baHKpOTCTBO rpaxaaHuHa», Ha OCHOBAHWUW KOTOPOW PErynmpytoTcs 0COBEHHOCTU 1 NOpsi-
[OK MpU3HaHUS rpaxaaHuHa 6aHKpOTOM, NpaBoBble MOCNEACTBUS AaHHOM MpoLUeaypbl U Nopsaok (ovepes-
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HOCTb) YA0BNETBOPEHMS TpeboBaHNiA, NPEAbABNSEMbIX K rpaxaaHuHy ero kpeautopamn, 0COBeHHOCTH, anro-
PUTM U COEPXaHWe OCHOBHbIX MPOLeayp, UCNOoMb3yeMbIX B efie O NPU3HAHUM HECOCTOATENBHOCTM (BaHk-
poTCTBA) hr3KNYeCKoro nuua.

OcHoBoOM faHHOM NpoLeaypbl BbICTynaeT obuiee NoHATUE BaHKPOTCTBA, NPEACTaBNEHHOE B CTaTbe 2
3akoHa 0 6aHKPOTCTBE, COrAcHO KOTOPOMY HECOCTOSTENbHOCTBIO, UM BAaHKPOTCTBOM Ha3blBaeTCs HECmo-
COBHOCTb JOMKHWKA OTBEYaTh NO paHee AaHHbIM (IMHAHCOBLIM 0Bs3aTeNbCTBaM W YAOBNETBOPUTL NPeabsiB-
nsemble emy TpeboBaHUS KPeauTOpOB, CBSA3AHHbIE C OMMAaToW [OrOBOPOB, KOHTPAKTOB, MPOYMX LEHEXHbIX
06513aTenbCTB, BbINNAToON 3apaboTHOM niathl NuLam, paboTatLmMm no TpyAoBbIM JOrOBOpaM W NpoyUM ¢u-
HaHCOBbIM 06s3aTenbcTBaM. [ns npusHaHUs PUHAHCOBOW HECOCTOATENbHOCTU rpaxaaHuHA BblaBUraeTcs
rnaBHOE YCNOBWE: OHA JOMMKHA BbITb NpU3HaHa CyLOM B YCTaHOBMNEHHOM NpoLieccyanbHoM nopsake [1].

[Mpu Hanuuuu y cyaa AOCTATOYHbIX OCHOBAHWIA Nonarath, YTO (DUHAHCOBOE COCTOSHWE [OSMKHUKA B Te-
YeHMe HEenpOAOIKMTENBHOrO BRMKANLIEr0 BPEMEHN U3MEHUTCA B NYYLLYIO CTOPOHY M OH CMOXET, XOTSt Obl
0T4aCTW, pacnnaTuTbCs no CBOUM onram, OH He MOXeT OblTb npusHaH BaHkpoToM. [JaHHOe onpefenexve B
MOSHOW Mepe CpaBeAnMBO Kak Ans AOMKHUKOB-COU3NYECKNX ML, TaK U ANs OPUANYECKUX ML,

B pesynbrate BHECEHUS M3MeHeHW B 3akoH 0 BaHKpoTCTBE M NpuHAaTUS PepepanbHoro 3akoHa «06
yperynmpoBaHu1m 0coBEHHOCTEN HECOCTOSTENBHOCTM (BaHKpOTCTBA) Ha Tepputopusx Pecnybnuku Kpbim 1
ropogda heaepanbHoro 3HaveHns CeBacTonons W 0 BHECEHUM U3MEHEHU B OTAENbHbIE 3aKOHOLATESbHbIE
akTbl Poccuiickon ®epepauum» B 3akoHogaTenbcTBe Obinv chopMMpOBaHb! MPEANOChINKA 1 YCNOBUS ANs
obpalleHuns B cya rpaxaaH ¢ 3asBNeHneM 0 NpusHaH1M 6aHkpoToM [2].

B pesynbTaTe B 3akoHogaTenbCcTBE BObi NEpeYncneHbl KpUTepun, npy yCnoBuM COOTBETCTBUS KOTO-
PbIM rpaXaaHnH MoXeT ObITb NPU3HaH GaHKPOTOM:

— Hann4vre y manyeckoro nuua gonra oblen sennyumHorn He meHee 500 Toic. pybneit;

— Hanuuue [okasaTenbCTB, CBMAETENLCTBYIOWMX B MOMb3Y TOTO, YTO B TeyeHue nocnegHnx 90 aHen
rpaxaaHuH He MMeeT BO3MOXHOCTEN 41151 BbinnaThl 4ONTa;

— NpeCcTaBneHne JoKa3aTenbCTB B MOMb3Y TOro, YTO (PU3NYECKOe NULO NpeanpUH1UMAaro nomnbITkK pac-
NNaTUTLCA C JENCTBYIOLMMI KpeauTopamu, obpallanoch ¢ npocbbamu 1 3asBNEHUSMI O PECTPYKTYpU3aLImum
CYMMbI 4OMra, NbITanoCh 3aKMYnUTb C KpeauTopamm cornatleHns 06 0TCpouKe 1 paccpoyke NnaTexen.

C y4eToM nepeymncneHHbIX KpUTEPUEB MOHSATHO, YTO Aaneko He Kaxablii rpaaaHuH, NPy HamMummn y He-
ro (hMHaHCOBbIX 0053aTENbCTB W LONTOB, MOXET ObITb NPU3HAH HECOCTOATENbHBLIM. [Nf 9TOM0 HyXHbl BECO-
Mble aprymeHTbl. [pu3HaHne 6aHKPOTOM (h3MYECKOrO LA BbIFOAHO EMY B psie Cryyaes:

— eCcnn obLias BenuYMHa ero COBOKYMHOIO JOMra TakoBa, YTO MPEBbILLAET CTOMMOCTb BCETO UMetoLLe-
rocs MMyLLecTBa (B 3TOM Cryyae Bce 06513aTenbCTBa, He NoralleHHble Nocne peanusauun umyLlecTsa, byayt
aHHYNMPOBaHbI);

— €CNN Y OOIKHUKA UMEETCS €AMHCTBEHHOE WMYLLECTBO, KOTOPOE BbICTYMAeT OAHOBPEMEHHO €AMH-
CTBEHHbIM MECTOM €ro MpOXWBaHMWs, BCIEACTBUE Yero, cornacHo ctatbe 446 [TIK P®, Ha Hero He MOXeT
BbITb 0BpaLLeHO B3biCKaHWe (KpOMe TeX CrydaeB, Korga Takoe XKUroe MOMELLEHUe BbICTYMaeT B KayecTse
npeameta unoteku) [3].

3aKoHoAAaTENbCTBOM ONpefenieH nepeyeHb UMYLLECTBa, Ha KOTOPOe He MOXET BbiTb 0OpaLleHo B3bIC-
KaHue. B nx 4ncno, KpoMme Xnnoro NoMeLLEHNS BXOAMUT Takke 3eMeSbHbIi y4acToK, Ha KOTOPOM pacnonaraeT-
CS TaKOe XMNoe MoMeLLeHne, eQMHCTBEHHOE MECTO MPOXUBAHUSA ANS rpaXhaHnHa U ero cemMbi, NpeaMeTbl
AoMaLuHero obuxoda (B YMCIO KOTOPbIX He BKMKYAOT NpeaMeThbl POCKOLUM W Mtobble AparoLeHHOCTH), npea-
MeTbl UMYLLECTBA, SBNSOWMECH HeOBX0AMMbIMW AneMEHTaMN NPOMECCHOHANBHON LEATENBHOCTU AOMKHIKA
(B DaHHOM Cryyae Takke YCTAHOBMNEHO OrpaHuYeHne - B BUAE MUHUMATIbHOW CTOMMOCTM Takux NpeaMeTos,
Ha KOTOpble He PacnpOCTPaHSEeTCs B3bICKaHue).

B npouecce paccmoTtpeHns gena o 6aHKpPOTCTBE rpaxaaHnHa, cornacHo cratbe 213.2 3akoHa o 6aHk-
POTCTBE, UCMOMb3YKTCA pasnnyHble MeTodbl. B nx yncne: pecTpykTypusaums gomnra gusnyeckoro nuua, pea-
nn3auns UMyLLeCTBa JOIKHUKA, 3aKITKYeHWe MUPOBOTO COrMnaLleHus.

PecTpykTypusaumus 4ONnroB rpaxaaHuHa npegcrasnser coboit nepeyto NpoLeaypy, BEPOSTHOCTb KOTO-
PO OLEHMBAETCS NPU PacCMOTPEHNN 3asBneHNs 0 HaHKPOTCTBe (h13n4eckoro nuua. Ee otnuume B TOM, 4TO
npoueaypa pecTpykTypu3auun HanpasneHa Ha BOCCTAHOBNEHME NraTexecnocobHocTu rpaxaaqunHa. Cyoom,
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rpaxgaHMHOM U ero Kpeautopamu COBMECTHO paspabaTbiBaeTcsl nrnaH MOCTENEHHOro noralieHns obsisa-
TENbCTB Ha CPOK He Bonee Tpex net. OTnMYMeM NpoLeaypbl PECTPYKTYpU3aLmMn SBRSETCH CTPEMeHre Mak-
cumarbHbIM 06pa3oM COOTHECTU Mexay Cob0i TpeboBaHNS KPeaNTOPOB M BOIMOXKHOCTEN (h13NYECKOro Nnua.
Ecnu rpaxaaHuH He cooTBeTCTBYET TpeboBaHMAM, KOTOpbIE MO3BOMAKT NPOBECTU NPOLEAYPY PECTPYKTYpU-
3auuu, cynd BnpaBe MPUHATL pelueHue, KOTOpoe npearnonaraeT peanusaumio WUMyLecTBa JOkHMUKa. Onu-
TENbHOCTb JaHHOW NpoLesypbl He MOXeT NpeBbILLATh LWeCTU MecsaLeB. Ha 3ToT Cpok HasHayYaeTCs UHaHCo-
Bbli ynpaensiowwmin. Ha ocHoBaHuu TpeboBaHuit 3akoHodaTenbctea 80% CpefcTB, BbIpyYEHHbIX OT peanusa-
LMK MMyLLECTBa JOIMKHIKA, HAaNpaBseTCcs Ha noralleHne 0bs3aTenbeTB, CBA3aHHbIX C TeMU TpeboBaHUAMM,
koTopble obecneyeHbl 3anorom umyllectsa. OCTaBLUMECS CPEACTBA PA3MELLAOTCS Ha cneuuanbHOM cyeTe
ANS fanbHEenLWero yaoBneTBOpPeHUs MHbIX TpeboBaHuii [4].

HecMmoTps Ha TO, 4TO B psiAe CnyyvaeB Npu3HaHWe rpaxaaHnHa 6aHKpOTOM SBMSETCS €AMHCTBEHHBIM
BbIXOAOM, Pe3ynbTaToM Mpu3HaHUs (PM3M4ECKoro nuua 6aHKPOTOM SBNSETCA HACTYNNEHUE Psaa HEraTMBHbIX
[NS HEro NOCNeACTBUIA:

— OrpaHuyeHue rpaxaaHuHa B nNpaBe 3aHUMaTh onpeserneHHble JOMKHOCTY;

— OrpaHUYeHe rpaxgaHuHa B NpaBe YrpaBieHns pUANYEecKUM nNuLoMm,;

— OrpaHUYeHe rpaxgaHuHa B NpaBe 3akioyYeHs JOroBopa 3ainMa Unu KpeauTHOro J0roBopa.

[ononHutensHo npoueaypa 6aHKpOTCTBA PU3NYECKOrO NLA COMPSKEHa C PSAAOM CEAYHOLMX CIIOX-
HOCTEM:

1. CnoxHoe othopmneHne naketa JOKYMEHTOB A1 NoAaym B CyA M OLWMBOYHOE OnpeaeneHne JOMmKHK-
KOM pa3mepa UMEeIOLLENCS 3a40IKEHHOCTMW.

2. Cama npoueaypa npusHaHns BaHKpOTOM rpaxgaHuHa SBNSETCS JOBOMBHO CHOXHOM, TpebyeT 3Ha-
HWS psiAa HOPMaTUBHO-NPABOBLIX NOMOXEHUA W cOOpa BHYLUMTENBHOMO KOIMYEeCTBa AOKYMEHTOB W CMPaBOK,
MHOTMEe M3 KOTOPbIX UMEIOT OrpaHUYEHHbI CPOK AeNCTBUS. B pesynbtate CBOEBPEMEHHO 1 CAMOCTOSATENBHO
MOArOTOBUTb BECh NAKET [OKYMEHTOB NPakTU4YECKN HEBO3MOXHO. [TogobHOe 3aTaruBaHne BpEMEHN NPUBOAMT
K poCTy pasMepa [oMra U CyMMbl MEHN 1 WITPaoB MO HEMY.

3. Bbicokas ctoumocTb npoLeaypbl 6aHKPOTCTBA (B YACTHOCTM, NNATHLIMK ABASKOTCS YCyr UHAHCO-
BOro ynpasnstowlero, npesbiwas B psge cnyvaes 100 — 200 Toic. pyb., 4To ANs Yenoseka, obragatowlero
3HauNUTESbHBIM KOMMYECTBOM AOMMOB SBMSAETCSA NPaKTUYEeCKU HepearibHO CyMMOW: 3TO AenaeT camy npole-
Aypy 6aHKpOTCTBa HEBO3MOXHOM NS BONbLIMHCTBA HYXOAIOWMXCS B HEN rpaxaaH) [5].

Takum 0bpa3om, ckasaHHOE CBMAETENbCTBYET O TOM, YTO Ha CETOAHSLIHUA AeHb npoueaypa 6aHKpoT-
CTBa (PU3NYECKNX NUL, SABNSETCA BaXHOW ANS PasBUTUS 3KOHOMUYECKUX UHCTUTYTOB U NOBBILIEHNS Ka4yecTBa
KU3HU, HO C Y4ETOM HOPMATWUBHO-NPABOBOTO PerynMpoBaHus NPeACTaBnseTcs HecoBepLUeHHON. 1o TpebyeT
BHECEHWS U3MEHEHWI B HOPMATUBHO-NPABOBbIE aKTbl, HAMPABIIEHHbIE HA AanbHENLLEE COBEPLUEHCTBOBAHME
WHCTUTYTa GaHKPOTCTBA rpaxaaH. [omumo aToro, HeobxoauMo ynpocTuTb Npoueaypy baHkpoTcTBa Ans u-
3MYECKMX NUL, N YMEHbLUMTb 3aTpaThbl Ha €€ NPOBEAEHME.
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0COBEHHOCTW 3AKNOYEHWA 10T 0BOPA
POSHUYHOW KYNNW-NIPOJAXN

MONETAEB CEPTEN BNAAMMWPOBIY

CTYOEHT
OIrBOY BIMO «[MeH3eHCKMI rocy4apCTBEHHbIN YHUBEPCUTET»

HayyHbiin pykooauTens: MonybuHckuit CtaHncnas KOHCTaHTUHOBIY
[OLEHT
®IBOY BIO «[eH3eHcKkui rocyaapCTBEHHbIN YHUBEPCUTET»

AHHoOTaumsa. B ycnoBusx pbIHOYHON AKOHOMMKM MOTPEOHOCTM OBLLECTBa B rpaXaaHCKO-NpaBoBOM MHCTpY-
MEHTapuM PerynupoBaHuns pasnnyHbiX BUOOB [OTOBOPOB KapAuHanbHbIM 0Bpa3oM uameHwnuch. B ocHoBy
CUCTEMbI MPABOBOTO PEryNMPOBaHNSA MOPsAKA 3aKIIOYEHUS, N3MEHEHNS U PACTOPXKEHMUS JOTOBOPOB MOMNOXe-
Hbl NPUHLMNbI CBOOOAbI XO3SMCTBEHHBIX OTHOLIEHWA, Makcummu3aumn npubbinn 1 cBoboAbl PacnopsKEHUs
CBOWM WMMYLLECTBOM AM1s rpaxaaH. Mpu 3TOM CTOMMOCTb UMYLLECTBA, KOTOPbIM MOXHO BMaaeTh, HE OrpaHu-
YMBAETCS HU AN OpraHm3auui, Hu ans rpaxaaH. OgHuM 13 Hanbonee pacnpoCTPaHEHHBIX U Ha NPOTSHKEHNM
MHOTWUX [EeCATUNETUA W3BECTHbIX 3aKOHOLATENbCTBY [OTOBOPOB BbICTYMAET AOrOBOP PO3HWYHOW Kynmn-
npogaxu. Nopsaok ero 3akntoyeHust obnagaeT onpeaeneHHbIMU 0CODEHHOCTAMM, 3HAHWE KOTOPbIX B COBPe-
MEHHbIX YCMOBUSIX BaXKHO AMNS KaXA0ro POCCUIACKOrO rpaxaaHuHa.

KnioueBble cnoBsa: [OroBop, rpaxdaHe, topuandeckne nuua, Kynns-npogaxa, npaBoBOK CTaTyc, npasa u
06513aHHOCTYN CTOPOH.

PECULIARITIES OF CONCLUDING THE CONTRACT OF RETAIL PURCHASE AND SALE

Poletaev Sergei Vladimirovich
Scientific adviser: Polubinskyi Stanislav Konstantinovich

Annotation. In a market economy, the needs of society in the civil legal instruments of regulation of various
types of contracts have changed dramatically. The system of legal regulation of the order of conclusion,
amendment and termination of contracts is based on the principles of freedom of economic relations, maximi-
zation of profit and freedom of disposal of their property for citizens. At the same time, the value of property
that can be owned is not limited to either organizations or citizens. One of the most common and for many
decades known to the law of contracts is the contract of retail sale. The procedure for its conclusion has cer-
tain features, the knowledge of which in modern conditions is important for every Russian citizen.

Key words: contract, citizens, legal entities, purchase and sale, legal status, rights and obligations of the par-
ties.

CornacHo COBPEMEHHON NPaKTUKE Pa3BUTUS NPABOOTHOLLEHMIA, Y4aCTHUKAMU KOTOPbIX SIBMSKOTCS Kak
rpaxaaHe (puanyeckne nuua), Tak u KPULNYECcKNe Nnua, 3aKMNioYeHe pasnuyHbIX BOOB AOrOBOPOB BbICTY-
naeT B Ka4eCTBe OAHOM 13 Haubonee pacnpocTpaHeHHbIX POpM pPerynnpoBaHus npae v 06s3aHHOCTEN AaH-
HbIX NPABOOTHOLLEHMA, BHE 3aBMCUMMOCTM OT WX TWNa, a Takke obecneyeHns UCNONHEHNS UMW NPUHSITLIX Ha
cebsa 0653aTENLCTB.

Hanbonee pacnpocTpaHeHHbIM M MaCcCOBbLIM Ha CErofHALLHMIA A€Hb BbICTYMaeT, 6e3yCnoBHoO, 4OroBOp
PO3HUYHON KYNNK-NpoAaxu TOBAPOB. ATO CBS3AHO C POCTOM HaCeneHus, yBennieHnem Konuiectea notped-
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HOCTEN, HaNMM4MS LIMPOKOro acCoOPTUMEHTA TOBAPOB MAcCOBOr0 MoJib30BaHUS, POCTOM KOHKYPEHLWUW 1 Ynucna
NPOM3BOAMTENEN N NPOAABLIOB Ha PbIHKE TOBAPOB NOBCEAHEBHOrO crnpoca. ExeaHEeBHO B 3TON CBA3N ThICAYM
nogen BCTynaKT B COOTBETCTBYHLLME NPABOOTHOLLEHMUS, NpuobpeTas Te UM WHble TOBapbl, CTOUMOCTb KO-
TOpbIX konebnetcs B 3aBUCUMOCTH OT BUAA TOBapa U 0COOEHHOCTEN ero NpegHasHa4YeHns U nocneayoLlero
ncnonb3oBaHus. CoBepLuast pagoBble NOKYMKW, rpaxaaHe He BCErAa NOMHSAT O TOM, YTO CTAHOBSATCS y4aCTHU-
KaMn COOTBETCTBYHOLLMX NPABOOTHOLLEHMIA, COBOKYMHOCTb MPaB 1 B3aWMHbIX 06513aHHOCTEN KOTOPbIX perynu-
pyeTcs Ha OCHOBaHMM TpeboBaHWN 1 HOPM FPaxgaHCKOro 3aKOHO4ATENbCTBA OTHOCUTESBHO NONOXKEHUIA A0-
roBOpa PO3HUYHOW Kynnn-npofaxu. B aToit CBA3M 3HAHWE 3TUX MONOXEHUN U YMEHME NPUMEHNTL UX Ha Npak-
TUKE NPW BO3HUKHOBEHWW CMOPHBIX CUTYaLM SBMISIETCH BaXHbIM AMNS KaXOOro rpaxaaHuHa, BHE 3aBUCMOCTH
OT ero couuarnbHOro cratyca u poga npodeccroHansHOM eSTENbHOCTY.

[Mpn 3TOM UCTOPWS JOrOBOPa PO3HUYHOM KYNMWU-NPOLaXu TOBApPOB YXOAWUT KOPHAMW B [anekoe npo-
Lunoe: oH Oblf M3BECTEH eLe B APEBHEPUMCKOM NpaBe, B NpoLEecce KOTOPOro 6binu chopMynmupoBaHb! NpuH-
LMnNbI 1 KATErOPUM, BaXKHbIE U C TOYKM 3PEHNSt COBPEMEHHOTO NPaBONPUMEHEHUSI.

OpfHako HeCMOTPS Ha TO, YTO COAEpXaHWe U MOMOXEHUS [JOroBopa PO3HWUYHOW KyNnu-npodaxu sens-
t0TCS OQHUMM K3 Hanbonee paspaboTaHHbIX B UCTOPUM NpaBa U TEOPUM COBPEMEHHOIO PaXKaaHCKOro 3aKo-
HOLATeNbCTBA, B CUINY U3MEHEHNS 0BLLECTBEHHO-3KOHOMUYECKMX YCIOBUIA MOMOXEHWS 3TOr0 AOrOBOpa B He-
MEHbLLUEN CTENeHN MOABEPKEHbI BIIUSHUIO U3MEHSIOLMXCSA peanuin, Yem nobas gpyras cgepa npaBoBoro
perynuposaHus. A B Ciy pacnpoCTPAHEHHOCTW 3TUX NPABOOTHOLLEHWI, COBPEMEHHOTO YPOBHS hOpMUPOBa-
HWS COLMATbHO-9KOHOMUYECKUX OTHOLIEHUI (HOPMUPYETCS HacyLLHas HeobX0AMMOCTb YETKOTO M rPaMOTHOrO
3aKoHO4ATENBHOTO perynupoBaHns 4OroBopa PO3HUYHON Kynnmn-npoaaxy.

OnHUM 13 OCHOBHbIX MOMEHTOB €ro MPaBOBOrO PErynupoBaHMs BbICTYNAET COBOKYMHOCTb OCOBEHHO-
CTeN ero 3akryeHns, KoTopble He0BX0ANMO NEPEYNCIIUTL, TaK Kak OHM BO MHOMOM OMpesensoT 0CobeHHOo-
CTW COAEpXaHNs JaHHOro 4oroBopa 1 06s3aTeNbCTBa CTOPOH.

lMpexae Bcero, B NpoLecce PO3HWUYHOM Kynnu-npoaaxu B OTAMYME OT ApYrUX Cdep Kynnm-npoaaxy,
COBMaJaeT MOMEHT 3aKIOYeHNs JOroBOpa U MOMEHT HEMOCPEACTBEHHOMO UCMOMHEHUsS 06513aTenbCTB, KOTo-
pble MPUHUMAIOTCA B NpOLecce ero 3akntoyeHns ctopoHamu. OCOBEHHOCTbI0 AOroBopa PO3HWYHOM Kynmu-
NPOAaxu TaKke ABMSETCS TOT (haKT, YTO OH MOXeT ObITb 3aKMYeH B YCTHON hopMe. 3aKmtoyYeHHbIM Takom
[O0roBOpP CYMTAETCs C TOr0 MOMEHTA, Kak NpoAaBeL, Bblhan nokynaTtento TOBapHbIA UK KacCoBbIN YeK, a Tak-
X€ VHOW JOKYMEHT, KOTOPbIN NOATBEPXAAET NONYYeHNe OT NOKynaTens onnaTbl CTOMMOCTW TOBAPOB.

B npouecce po3HWYHOWM Kynmnmn-nNpoaaxu MOXeT Takke BO3HWKHYTb Takasi CUTyauusi, Mpu KOTOPOW He
COBMaJaKT MECTO OMnnaThl CTOMMOCTM TOBapa 1 MECTO HEMOCPEACTBEHHOM Nepeayn ToBapa nokynartento. B
noaobHbIX CRyYasx JOroBOP CYATAETCS 3aKMOUYEHHBIM C TOrO MOMEHTA, Kak Toap bbin nepedaH nokynarento.

Cnegytoulen 0cobeHHOCTbIO AOrOBOPa PO3HWUYHOW Kynnn-Npoaaxm BbICTynaeT TOT (hakT, YTO B 3aKOHO-
patenbcTBe P® 3akpenneH nepeyeHb NPeaaoroBOpHbIX 006s3aHHOCTe! npoaasua. B yactHoctn, oH 06s3aH
nepen MoKynkoi MpefoCcTaBUTb MOKYNaTento BC HeobXOAMMYK MH(OPMALMIO O TOBape, BaXHYH C TOYKM
3pEHUs ero napameTpoB, 0CODEHHOCTEN, XapaKTEPUCTMK, NPAKTUYECKOrO UCMOMNb30BaHNS.

[1o MOMeHTa HenocpeaCcTBEHHOTO MpUOBpeTEHNUsI TOBapa NokynaTeNnb WMeeT NpaBO Ha AeTarlbHbIi
OCMOTp TOBapa, NPOBEPKY M AEMOHCTPALMI0 3asiBMEHHbIX CBOWCTB M XapakTepuUCTUK TOBapa, ecin 310 He
NPOTMBOPEYNT TPeBOBAHMAM W NPaBKIam PO3HUYHOM TOProBIM.

B cooTBETCTBUM C TEM, YTO JOTOBOP PO3HUYHON KYNMWU-NPOLaXK ABASETCS NyOnuyHbIM, ANs HEro xa-
paKTepHbI creaytoLne 0CobeHHOCTH:

— yCTaHaBn“BaeMasi CTOMMOCTb TOBapa SIBNSIETCA OAMHAKOBOM A1 BCex noTpebutenen (ecnu 3ako-
HOZATENbCTBOM He onpefenieHa BO3MOXHOCTb NPeJoCTaBNeHUs NbroT ANs psga nokynatenei);

— 0TKa3 KOMMEPYECKON OpraHM3aLmn OT 3aKoYeHUs C IULOM AOroBOpa PO3HUYHOM Kynmn He aonyc-
KaeTcs;

— B CNy4yae BbISBIEHUS (pakTa HEOBOCHOBAHHOMO YKMOHEHWS OpraHu3aLuy OT 3aKnYeHns 4oroBopa
PO3HUYHON Kynnn-nNpogaxu, N0 OTHOLUEHMIO K HEN MPUMEHSIIOTCS MOMNOXeHNs, 0603HaYeHHble B N. 4 cTaTby
445TK PO [1].

B cocraBe goroBopa pO3HUYHOM KyNnW-Mpogaxu MOryT MpUCYTCTBOBATb Takke: rpaduk nnarexen,
cneumdukalms ToBapa.
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B pamkax rpaxgaHckoro 3akoHogatenbctea PO npeaycMOTpeHa BO3MOXHOCTb 3aKMOYEHUS Crieayto-
LMX BUOOB AOrOBOPOB PO3HUYHON KyNIn-NpoLaxy.

1. [loroBOp PO3HWYHOW KynnM-nNpogaxu C YCoBMEM O TOM, YTO MOKynaTtenem ToBap OyaeTr NpuHAT B
onpegeneHHbIn CPoK. HesiBka nokynaTens Ans nonyvyeHus Tosapa Uim HeCOBEpLLEHNE UM AENCTBUIA, HEOBXO-
OUMbIX 4115 TOro, YToBbl ToBap Bbin NPUHAT, MOrYT NPOLABLOM paccMaTpuBaThCA Kak 0TKa3 OT 3aKMYeHus
[0roBopa Kynnu-npogaxu.

2. Mpopgaxa ToBapoB no obpasuam M ANCTaHLMOHHbLIA Cnocob npodaxu ToBapoB. B cOOTBETCTBUM C
NOSTOKEHNAMM 1 HOpMaMu, NpefcTaBneHHbIMK B cTaTbe 497 TK PO po3HuyHas kynnsg-npogaxa ToBapos Mo-
XET ObITb OCYLLECTBNEHA MOCNE TOro, Kak MoKynaTenb 03HAKOMWTCS C NpeaoCTaBEHHbIMU NPOAaBLOM 06-
pasuamu TOBapoB, a TaKkke OMMCaHWEM TOBApOB B COCTaBe Kataroros, ByknetoB. OnucaHWs TOBapoB W KX
n306paxeHns MoryT BbITb NPeCTaBNEHbI Takke Ha oTorpadmsx u MHbIMM cnocobamm, KOTOpbIE NO3BONSOT
NoKynaTensiM 03HaKOMUTLCS C TOBapamu. B Clyyae 3akrmioYeHus 4orosopa Kyniu-npogaxu ¢ UCnomnb30BaHK-
eM [MCTaHLMOHHOro cnocoba npofax ycraHaBnnBaeTcs 0bs3aHHOCTb NpofasLa obecneynTb JOCTaBKy TOBa-
pa C y4eToM 0603Ha4YEHHOrO 3apaHee cnocoba AoCTaBkM MnW nepechinku [1].

B cnyyae po3Hn4HON Kynnu-npogaxu TOBapoB C UCNONb30BaHNEM aBTOMATOB NOKynaTesb AOIDKEH Nony-
YUTb CBELEHUS OTHOCUTENBHO HaUMEHOBaHWS NpodaBLa TOBapa, MECTE HAXOXOEHUS U pexuMe paboTbl npo-
AaBLa, a Takke 0 COBEPLUEHWM NOKYNaTenem Tex AeCTBUI, KOTOpble HEOBXOAUMBI ANs MOMYyYeHUs UM TOBAPOB.

3. [1oroBOp PO3HUYHOM KYNnW-NpoLaxu C YCTaHOBMEHWEM YCMOBUS O JOCTaBKE TOBapa MOKynaTento.
[MPUHLMMBI U YCIIOBWS 3aKTOYEHUS U UCTMOMHEHMS Takoro 4OroBopa OnpefenstoTcs Ha OCHOBaHUM HOPM CTa-
Tbit 499 MK PO. B atom cryyae npogasel, ToBapa 0bs3aH 4OCTaBUTb €ro A0 MecTa, 0603HaYeHHOro nokyna-
TENem npu 3aknoyeHun gorosopa. Ecnn Takoe Mecto He 6bino 06o3HaYeHo nokynaTtenem, Tosap 4OCTaBMnS-
eTCs N0 MeCTy XWUTeNbCTBa (perucTpaumnm) UanNyeckoro fnua unm pUMANYECKoOro agpeca pUANYECKOro
nuua. McnonHeHHbIM Takow [OroBOp CYUTAETCs C TOr0 MOMEHTa, Kak ToBap Obln JOCTaBMEH N0 MECTY Xu-
TENbCTBA (PerncTpayum) nuua unu perncTpawmmn pUaNYECcKoro nuua [2, c. 178).

4. [loroBop Haima-npofaxu. B cooTBETCTBUM C MOMOXEHUSMU, YCTAHOBNEHHbIMK cTaTben 501 K PO
YCNOBUSIMM JOrOBOpa MOXET MpedycMaTpuBaThCs, Y4TO O MOMEHTa nepexofa npas COBCTBEHHOCTW Ha npu-
obpeTaeMblii TOBap K NOKynaTeso npofasel, BbICTYNaeT B ka4yeCcTBe HaHUMaTens (apeHgaTopa) AaHHOro To-
Bapa. [Ins JaHHOW HOPMbI XapaKTepeH AUCMO3UTUBHBIN XapakTep AeNCTBUS.

OfHWMM 13 BO3MOXKHBIX YCMOBMIA JOrOBOPA PO3HUYHOMN KyNnmM-Npoaaxu BbICTYNaeT YCrnoBIUe O KayecTBe
peanun3yeMon npogykuuu. YCnoBme 0 kayecTBe ToBapa YacTO OroBapuBaeTCs CTOPOHaMM MPK 3aKITHYEHUN
[0roBopa po3HUYHOM Kynnu-npogaxu. OHO AEMCTBYET Kak Npu 3aknioveHne 06bl4HOro JOroBopa PO3HUYHOM
KyNnu-npogaxu, Tak 1 Npu peanusawuy TOBapoB Mo OnNucaHmio unm obpasly. B atom cnyyae npogasew, Takxe
06s3aH NpefocTaBUTL NOKyNaTento ToBap, KOTOPbI COOTBETCTBYET ONUCAHWIO TOBapa M 3asiBIEHHbIM Xapak-
TEPUCTUKAM.

BHe 3aBMCUMOCTM OT YCNOBUIA JOrOBOPA PO3HUYHON KYNANU-NPO&aXU NOKynaTesls UMEET npaBo Ha npo-
BEPKY KayecTBa M COOTBETCTBUS peasibHOro COCTOSIHWS TOBapa 3asiBIEHHOMY OMUCAHMIO 1 XapaKTEPUCTUKaM.
OTO MOXET BbITb OCYLIECTBIEHO NMYTEM OCMOTPA, UCMbITaHUS, aHanu3a, NPOBEAEHNS AKCNEPTM3b.

B cnyyae ecnv ans ToBapa He yCTaHOBMEHbI onpeserneHHble TpeboBaHMs K NopsiaKy NpOBEPKU ero kKa-
4ecTBa, OHa OCYLLECTBNSETCA Ha OCHOBaHWUW AENCTBYOLMX 0bblYaeB genosoro obopota. Ha ocHoBaHuu cTa-
Tk 475 TK P® B pesynbTaTte nepefayu nokynateso TOBapoB HeHaAeXallero kayecTsa nokynatesb umeet
npaBo TpeboBaThb OT NpoAasLa:

— COpa3MepHO HeJocTaTkaM YMEHbLUMTb LiEHY TOBapa;

— 6e3B03ME3AHO YCTPaHWUTb BbISIBMIEHHBIE HEJOCTATKW B pa3yMHbIe CPOKY;

— BO3MECTUTb pacxofbl, NOHECEHHbIE NOKynaTeneM B CBA3U C YCTPaHEHWEM HeJoCTaTkoOB TOBapOB [2,
c. 179].

Ecnu Hapywenns TpeboBaHUi K KayecTBy TOBApOB SBMSKTCS CYLLECTBEHHbIMU MOKynaTenb UMeeT
npaeo Ha:

— 0OTKa3 OT UCMOMHEHMs JOroBopa 1 BO3BPAT YNrayeHHbIX CPeaCTB;

— TpeboBaHWe 3aMeHbl TOBapa TOBapOM, COOTBETCTBYHOLLMM YCROBUAM forosopa [3, ¢. 640].

Takum 0b6pa3om, nepeymncrieHHble 0COBEHHOCTM XapaKTepu3yoT NOPSAOK 3aKMOYeHNs 4oroBopa Kynmu-
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NPOAAXM W NMO3BONSIOT OLEHWUTb €ro C TOYKW 3PEHNSI MEXaHU3MOB 1 0COBeHHOCTEN 3akntodeHns. OgHuUM u3
YCIOBWI Ka4eCTBEHHOrO COBNIOAEHUS CTOPOHAMK Cenku CBOMX 0653aTensCTB B Cuny 0cobeHHOCTen Loro-
BOpa PO3HMYHOM KYNnW-NpOAaxu BbICTYNAeT 3HaHWe CBOMX MpaB M 0Bsi3aHHOCTEN CybbekTamu [0roBopa.
[Mpexae Bcero 310 KacaeTcs rpaxpaaH, Ha NPOTSHKEHWe CBOE XU3HWU CTAHOBALLMXCS YYaCTHUKAMU MHOTOYMC-
NEHHbIX OTHOLLEHWIA, CBA3AHHbIX C AOrOBOpPaMu Kynnn-npogaxu. 3HaHue scero obbema n ocobeHHoCTel npas
notpebutenei, yMeHue 3aWuTUTb CBOM NpaBa BbICTYNAET OAHUM W3 BaXHEMLLMX YCMOBUA NOMHOLEHHON pea-
nu3auuu rpaxaaHammn cBoux npas. [paBoBas KynbTypa 1 3KOHOMUYECKAS rPAMOTHOCTb HAaCcEeNeHUs JOMKHa
(hOpMMPOBATLCA CO LWKOMBHON Ckambit. CBOMCTBEHHbIA POCCUIACKAM rpaxgaHam npaBoBOM HUMMMN3M HE Mo3-
BOMSET UM OBNafeTb 3HAHWAMM, HEOOXOAUMBIMK AN NOMHOLEHHOM peanusaumn W 3aluTbl CBOMX npas. B
COOTBETCTBUW C 3TUM Ha YPOBHE 06LLEro n NpodeccoHarnbHoro 06pa3oBaHms, a Takke NPOCBETUTENLCKON U
WHOPMaLMOHHON paboTbl He0H6X0ANMO MOBbILWATL YPOBEHb NPABOBOW KYNbTYpbl W (PUHAHCOBOW rPaMOTHO-
CTW HaceneHus.
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Tory

AHHoTaums: B cTatbe paccmaTpuBaeTcs npobnema ceMenmHoro M gomallHero Hacunus. OoTMeyaetcs, YTo
[aHHas npobnema sIBNSETCS He TONbKO NPABOBOM, HO W COoLManbHON Npobremon KoTopylo Heobxoaumo pe-
LaTh, MCMONb3Ys W NCUXOMOTMYECKIe, U NPABOBbIE MeXaHU3Mbl. B cTaTbe paccMOTPEHO SIBNEHNe JOMaLLHEro
HacuUnus Yepes NprU3My POCCUIMCKOTO 3aKOHOAATENbCTBA, BblAeneHbl BiAbl JOMALUHETO HACKMUS U MPUYUHBI
3amanyuBaHus hakta Hacunusi B CeMbe.

KniouyeBble cnoBa: Hacunve B ceMbe, JOMalUHee Hacunue, MHble Mepbl YToNIOBHO-NPABOBOMO XapakTepa,
MPOTUBOAENCTBME HACUINIO, MPUYMHBI CEMENHOMO HacUmus.

DOMESTIC VIOLENCE AS A SOCIAL PROBLEM

Popova Victoria
Olesya Klimova V.

Abstract: The article deals with the problem of family and domestic violence. It is noted that this problem is
not only a legal, but also a social problem that needs to be addressed, using both psychological and legal
mechanisms. The article considers the phenomenon of domestic violence through the prism of Russian legis-
lation, highlights the types of domestic violence and the reasons for silencing the fact of domestic violence.
Key words: domestic violence, domestic violence, other criminal law measures, combating violence, causes
of domestic violence.

Hacunue B cemMbe BNSieTC couparnbHon npobreMon coBpemMeHHoro obLyecTsa.

[MoHATUE HaCWNKSt B CEMbE TECHO CBSI3aHbl C TakUM SIBNEHWEM Kak arpeccus. 1o cBOel CyTu Hacu-
nne — 370 Hekas hopma NPosIBNEHME arpeccyBHOMO NoBedeHus. Arpeccus npeacTaBnseT cobon TeHAEHLMIO
WK COBOKYMHOCTb TEHAEHLWA, NPOSIBMSAIOWMXCS B peanbHOM NOBEAEHUN UK (PaHTa3npoBaHuK, Lienb KOTO-
PbIX 3aKM4aeTcs B TOM, YTOObI HAaHECTW yliepb, Bped APYroMy YEroBeky, rpynmne, YHUYTOXMTb, YHU3UTD,
NPUHYAUTL K KaKUM-NIBO AerCTBMAM W T. 4. Ha CerogHsaWHWMA geHb 0BoCTpunnUch MHOrMe npobnembl, B UX
yncne n coumanbHble. K nx uncny MoxHO OTHECTH M Npobrnemy pocTa CrnyvyaeB NPUMEHEHWS HACUbCTBEHHBIX
[ENCTBUIA MO OTHOLLEHMIO K XXEHLLHe 1 pebeHKy B cembe. pnyem camoe CTpallHoe, YTO Hacunme paccmar-
pYBaeTCs TONMbKO B CBETE — MPUYMHEHNS (PU3MYECKOrO Bpeda, OAHAKO HacuimMe MOXET MNpOosiBNATLCS
B Pa3NMYHbIX BUAAX, 3TO U NCUXOMOr1YECcKoe, 1 SMOLMOHANbHOE, 1 MOPanbHOE, 1 Aaxe SKOHOMUYECKOE.

MHore M3 Hac HaBepHsika CTankuMBanuCb C TakKUM BbIPAXEHMEM KaK “ObeT-3HAuYMT MobUT”, 4TO OHO
03HavaeT u oTKyda nosisunock? Ckopee BCEro HEKOTOpble 3a4aBanncb STUMK BONPOCAMK, HO Tak U He Haxo-
AWK Ha HWX OTBETA.

Kak pacckasbiBaeT Ham UCTopus 3Ta ¢pasa 3apoaunachk eule B AaBHue BpemeHa. O nepeomn UHTEp-
npetauun 3ToM (hpasbl NULLeT Ham Gubnus, oHa COBETYeT nMpuHUMaTh BOoXbe HakalaHWe Kak MposiBNEHWE
no6BK 1 3a60Tbl. Mocbinas Yenoseka ucnbiTaHns 1 6onb, Focnoab yunT ero ObiTh GnarogapHbIM 3a NOyYeH-
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Hble B ByayLiem bnara.

EcCTb elye MHeHure, YTO NPOMCXOXAEHWE BbIPAXEHMS MOLLO C AABHUX NOP, KOTAA PYCCKUM XKEHLLMHAM C
[EeTCTBa BHYLIAMNM, YTO MYX AOMMKEH BOCMMUTBLIBATbL XEHY U Y4UTb MOCMYLUAHMIO NPX MOMOLLYM KyrakoB. KpecTb-
SHKM CMUPUIACL C NOrOBOPKOW M ByiHbIM Cynpyrom, Beab Gonblue NOMOBMHBI MPOCTLIX PYCCKMX KEHLUMH
MMenu Takoro Myxa. PasBog 6bin HEBO3MOXEH, @ onpaBfaTb MyXa 1 NogobHOe CyLLeCTBOBaHWE Kak-TO Hago
ObINo, M NPUKUNOCH BblpaXeHune: “ObeT - 3HaunT MobuT”. A 4TO Xe NPOUCXOANT cenyac, B COBPEMEHHOM MU-
pe?

A OTBET OYeHb MPOCT, Mbl BCE TaK e XMBEM MO 3TUM 3aKOHaM, OTBEpPraeM WX, HO BCe eLle xuBeM. Ha
AaHHbIA NepUO BPEMEHU C KOH(PNMUKTAMM B CEMbE CTaSKMBAETCS KaX/blil BTOPO XUTENb HaLlei CTPaHbl, HO
HepezaKo, Korga Tk KOHQKKTLI NepepacTaroT BO YTO-TO Gonbluee, B AOMALLHEE HAacUMe.

MHorue nioay CKNOHHbI HEA0OLEeHNBATb, 13beraTb, OTPULATL W HAXoaUTb 3TUM AENCTBMSM OnpaBaa-
HWS. HO HUKTO He B MpaBe XWTb B CTpaxe neped CBOMM OnM3KMM 4enoBekoM. Hacunue He OOMKHO ObiTb
onpasgaHo NboBb0 1 3a60TON, OHO AOMKHO BbITb Haka3aHO NO BCeW CTPOroCTW 3akoHa. Bedb MMEHHO OT
CEMENHOro Hacunust exerogHo nornbaet 14000 ThICAY KEHLLMH, @ 3TO MO CTATUCTUKE 1 KEHLUMHA Kaxable 63
MUHYTbI. OT HacUNUs CTPaZaloT HE TOMBKO KEHLLUMHBI, HO MYXX4WHbI U AETMW.

3 monsa 2016 roga B cratbio 116 YronosHoro kogekca PO 6bin gobasneH nyHKT 0 Nobosix, HAHECEHHbIX
6rm3kum nuuam, 3a KoTopble NpegycmaTpuBarnach YrofioBHas OTBETCTBEHHOCTb BNOTb 40 ABYX JIET THOPbMbI.
B nokymeHTe 6bIn0 NponucaHo, KTO BXOAWT B ATOT KPYr.OTO HE TOMbKO GrM3kMe pOACTBEHHMKM, HO M OMEKYHbI,
noneynTenu, a Takke «nuua, COCToSLLME B CBOMCTBE C JIMLIOM, COBEPLUMBLLMM JaHHOE NpaBoHapyLIeHne, iu
nogu, Begywme ¢ HAM obulee xo3ancTeoy». OgHOBpPeMEHHO Obina AekpUMMHaNM3MpoBaHa YacTb 1 cTaTbi
116: ecnn nobon NN HaCUNbCTBEHHbIE AENCTBUS NPUHECTN M3MYECKY0 BONb, HO HE MOBMEKNU Bpeda 340-
POBbIO M MPU 9TOM He Dbl COBEPLUEHBI B OTHOLUEHUM BIIM3KUX MWL, U3 XYNUraHCKUX NOBYXOEHUA 1 no Mo-
TMBAM HEHABUCTY UNW Bpaxzbl, TO NPaBOHAPYLUUTENIO FPO3UT agMUHUCTPATMBHAs OTBETCTBEHHOCTb. Ecnn xe
paHee YenoBeK Yyxe NPUBNEKANcs K agMUHUCTPATMBHOM OTBETCTBEHHOCTM, TO 3@ MOBTOPHbIA NPOCTYNOK nona-
raeTcs yxe yronoBHas OTBETCTBEHHOCTb.

Mexopa ms panHblx Pocctata n MuHsgpasa 3a 2017 rog. Kaxpgas naras xeHwmHa B Poccun nogsepra-
€TCS HaCUnMI0 CO CTOPOHbI NapTHepa. Mpu atom ao 2017 roga ctatuctuka MBL gemoHcTpupoBana ctabunb-
HbI POCT YnCra NPecTyNNeHU B CeMbe, a Nocre NPUHATAS 3aKoHa UX KONMYECTBO ynaso B 2 pasa. 1 und-
Pbl BOBCE HE 03HAYalOT TOMO YTO HACUMMS CTaN0 MEHbLUE, CKOpee BCET0 OHO Aaxe yBennuunoch. Ho Tak kak
BONbLUMHCTBO XepTB NepecTany obpallatbCsi C 3asBNEeHNsMIU Ha NoBoM 1 Hacunue B CBOEH CeMbe, 13-3a TO-
ro, YTO 3asBMEHMS HE PacCMaTPUBAETCS Kak MPecTynneHne, 3a KOTOPoe YENOBEK MOXET NONAcTb B TIOPbMY.
3a MHOrMe OENCTBUS Cenyac MOXHO NULLb 3annaTuTb WTpad M yUTH B 3TOT Xe A€Hb AOMOW, NPOJomKaTb 13-
BuBaTb CBOIO XEHY UNK AeTeEN.

UT0o0bl NOHATB, Kak paboTatoT CTaTbi HY)XHO MOHATb Ha Kakue BiAbl NOAPA3AENSeTCs Hacunue.

Buabl Hacunus: gusndeckoe, cekcyanbHOe, 39KOHOMUYECKOE, 39MOLMOHANBHOE.

Pykonpuknaactso unu usnyeckoe Hacunue sSBnsieT cobon NpsMoe BO3LENCTBME HA NOTEPMNEBLUETO,
COMPOBOXOAETCA PErynsapHbIM HaHeCeHWeM NobOEB, CUHSKOB M TPaBM OPYroil TSKECTW, BCNEACTBUE YEro
CTpagarT ero usnyeckoe 1 ncuxmuyeckoe 3aopoBbe. CneKTp PU3NYECKOro HacUMA LUMPOK: OT HaHECEeHWs
He3HaumMTENbHbIX N060EB A0 KpanHen opmbl — youincTaa. Tak xe K hM3MYECKOMY HAaCUMNKO OTHOCST HEOoKa-
3aH1e NepBOM MELULIMHCKON MOMOLLY W NEYEHNe HapOAHbIMM CNOCObaMM N PENUrMO3HLIMIA NPEaNUCAHNAMM.
dunsnyeckoe Hacunme B CeMbe UMEET FeHAEPHYI0 HaNpPaBneHHOCTb. «Hacunmue paccMaTpuBaeTCs kak nposie-
NEeHNe MYXKCKO AOMUHAHTHOCTM W arpeccBHOCTM, NPUBETCTBYEMbIMU B KynbType. [aTtpuapxaTHble reHaep-
Hble YCTaHOBKW MOPOXAAIT UCKAXEHHOE BOCMPUSTUE CUTYaLMW Hacunmus, (oOpMUPYIOT, B YaCTHOCTK, npesa-
CTaBNEHNS O TOM, YTO XEHLUMHA «cama BMHOBaTa» B npousowegwemy. MHOrMMU MyXYMHAMU KEHLMHAMM
bm3nyeckoe Hacunmne BOCMPUHUMAETCS Kak aTpubyT «HOpPMAanbHOMY XWU3HW. PyKOmpuknagcTBo MHOTUMM poO-
AUTEeNsMK BOCTPUHUMAETCS, Kak xopollee nogobatowlee BocnutaHue pebeHka. B oTevecTBEHHON KynbType
CyLLeCTBYeT MU O «nonb3e» (U3NYECKOro HakasaHWs B Lensx 3hMEKTUBHOTO BOCTUTAHWS, YTO NernTumu-
pyeT nobou B CO3HaHMM 1 B3POCNOro 1 pebeHka. Puanyeckoe Hacunme NpUUMHSET BPEL HE TOMbKO TENECHO-
MY, HO W Ncuxonornyeckomy brnarononyymnto pebeHka.
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OCHOBHbIMW NOCNELCTBUAMMU (IU3NYECKOTO HACUNUA NS AeTel ABNS0TCS:

- NPeLCTaBIeHNe O CMyYMBLUEMCS KaK O 3aCIyXEHHOM Haka3aHWu («B3pOCHbIi NpaB, § 3TO 3aChyXun
CBOMM NJIOXMM MOBELEHNEM));

- HapyLeHWe npeacTaBneHns O HEMPUKOCHOBEHHOCTM COBCTBEHHBIX rpaHnL, — pebeHoK He yMeeT oT-
CcTauBaTb CBOW rPaHNLibl U HE 3HAET, YTO 3TO MOXHO W HYXXHO Aenarb;

- aMb1BanNeHTHOe OTHOLLEHNE K HACUMbHUKY (OOHOBPEMEHHO 1 Mt0BOBb, 1 HEHABUCTD); AdGeKT NCuxo-
NOrMYECKOr0 BO3AENCTBUE CUMbHEE, ECNIM HAcUIe COBEPLUAETCs NULOM, KOTOpOro pebeHok nbut u Boc-
NPUHUMAET KaK 3aLLMTHUKA;

- HejoBepue K OKpYXaloLwmUM JofsaM; OTCYTCTBUE NPUBA3AHHOCTEN, YTO SBNSETCA (DAaKTOPOM pucka Ans
BO3HUKHOBEHWS NCUXONATONOTMYECKNX PaCcCTPONCTB;

- MCKaXkeHWe CUCTEMbI LIEHHOCTEN: LIEHHOCTH ynpoLyatoTes, Hambornee LeHHbIM CTaHOBUTCS TO, YTO MO-
XET rapaHTMpoBaTbh 6€30MacHOCTb;

- HapyLleHre CrnocoBHOCTU MOHUMaTb COBCTBEHHbIE YYBCTBA W COCTOSHUA OpYruX Nogen, 3mouuo-
HanbHas «3aMOPOXEHHOCTbY, POPMUPOBAHME 3aMKHYTOCTMW, TPEBOXHOCTU, AENPECCUBHbIE COCTOSHUS, CHU-
XEHWeE CrMOCOBHOCTN K CAMOBbIPAXEHWIO;

- OTCYTCTBME KOHTPONS HaL CBOEW MMMYNbCUBHOCTBIO, HEKOHTPONMPYEMBIN BbIMSIECK arpeccuy;

- NPeACTaBIEHNE O KECTOKOCTH M HACUIUM Kak O HOPMarnbHOM (hopMe B3aMOOTHOLLIEHNI;

- UIHTEepUopu3aLns NaTTepHa OTHOLLEHUIA «HACUITbHUK — XepTBa», B KOTOPOM (hUKCHpyeTcs To, YTo Ha-
30Bble NOTPEOHOCTU MOXHO YAOBNETBOPUTL, TOMBKO MEPEXMBAs HacUnMe Wnu CoBEpLUast ero; MPOUCXoauT
(buKcaLms poneBoro MoBefeHNs «KepTBa» UMK «arpeccopy, OTCPOYEHHbIMM NOCNEACTBUAMMU (PU3NYECKOTO
HacuUMs MoryT BbITb CAAUCTCKME HAKMOHHOCTMU.

131 1 132 YK P® ctatbi 0 Hacunum B ceMbe CeKCyasibHOro xapakrepa onpegenstoT 4oCTaTouHO cepb-
e3Hoe HakasaHue. CekcyanbHOe Hacunne B CEMbe B OTHOLLEHUW XEHLLMH BKNoYaeT B cebsi cekcyanbHble OT-
HoweHus 6e3 060AHOMO cornacus, NPOTUB XeNaHUs, MHOTAA B MPUMEHEHWEM (DU3NYECKON CUIbI, YTPO3, 3a-
NyrMBaHusi, HaCUNbCTBEHHOE COBEpLLEHWe MOSIOBOrO akTa nocrie noboes, CeKC Kak CPEeACTBO YHUXKEHWS
ockopbreHus. CekcyanbHoe Hacunue Takke BKNKOYaeT B cebs Takue OeCTBUS, Kak LWaHTax, M3HACUNOBaHWe,
NPUHYXOEHUE K MOSIOBbIM OTHOLIEHUSM B HEMPUEMIIEMON NS XeHLMHbI (OpPMe, NPUHYXAEHWE K NOSIOBbIM
OTHOLUEHMSIM B MPUCYTCTBUAW OPYruX M0Lei Unu ¢ TpeTbUMW Nulamu, npudnHeHne 6onm u Bpeaa 300poBbH
XEPTBbI NOCPEACTBOM AENCTBUIA CEKCyarnbHOro xapaktepa. CekcyanbHoe Hacunne OYeHb YacTo NpPUCYTCTBYET
B CUTyauuu Hacunust B cembe 1 06r1afaeT MOBbIWEHHOW NAaTEHTHOCTLH. [puymnHa 30eck KpoeTes B reHaep-
HbIX CTepeoTunax: B Poccuu, Kak 1 BO MHOTUX [pYrux cTpaHax mupa, 6pak 3a4acTyio pacleHWBaeTCs Kak
HageneHre MyX4nH 6e3yCrnoBHbIM NPABOM Ha CEKCYanbHble OTHOLLEHUS C CyNpYroi U Ha NPUMEHEHNE CUfbl B
Cnyvae ee HexenaHWs BCTYNaTb B CeKCyarnbHbIA KOHTAKT. 3TO KacaeTcs He TOMbKO XEHLMH Hag KOTOpbIMU
n3gesaeTca Myx, Ho 1 geteil. CekcyanbHOe Hacunme B OTHOLLEHUM AeTel — 3TO BOBreYeHue pebeHka ¢ ero
cornacus unn 6e3 TakoBoro B NpsiMble UK HENpsIMble AENCTBUS CEKCyanbHOro Xxapaktepa Co B3pOCHbIMU C
Lienblo NoNyYeHnst nocneaH1Mm CekcyansHOro YA0BneTBOPeHNs unm Beirogsl. CexkcyanbHoe Hacunue Bcerga
HaHOCUT Bpef (h13NYECKOMY, NCUXMYECKOMY MMM NCUXOCEKCYanbHOMY 340poBbio pebeHka. M3HacunosaHue
pebeHka 1 nocaratenbCTBO Ha €ro NOMoBYH HEMPUKOCHOBEHHOCTb OTHOCUTCS K paspsigy 0cobo TSKKMUX npe-
CTYNNEHWIA, 1 BNEYeT 3a CoBON Cepbe3HOE HaKasaHue.

MaBHbIM NOCNEACTBUEM AETCKON CEeKCyarbHON TPaBMbl COBPEMEHHBIE UCCMEA0BATENN CUATAKT yTpa-
Ty 6a3080ro fosepust k cebe 1 mupy. C aTuM cBA3aHa TPYAHOCTb OKa3aHMs NCUMXONOrMYECKon NOMOLLK, Koraa
MaTtepuarn, KacalowWwnincs Hacunus, NepexuToro B AETCTBE, MOXET ObiTb B CUMTY pasHbIX MPUYMH HEJOCTYNEH
TEpanesTy.

[Opyrumu BaxHbIMU NOCNEACTBUSAMU CEKCYanbHOr0 HacKmnus SBASKOTCS:

- HapyLLUeHWe (PU3NYECKNX 1 SMOLMOHANBHBIX IPaHL, B pesynbTaTte KOTOPOro TpaBMaTUYeCKUi OnbIT B
AanbHeNLeM BOCNPOU3BOAUTCA B TEYEHWE XU3HM;

- HapYyLLEeHMe OTHOLLEHUIA C COBCTBEHHBIM TEMOM, KOTOPOE BKMKOYAET HE TOMbKO M3MEHEHME NO3UTUBHO-
[0 OTHOLLIEHMS K HEMY, HO 1 UCKaXeHWe TENEeCHON 3KCNPECcCUn, CTUNS ABWKEHUI;

- «CeKCyanusauus noBedeHUs» — NOCTOSHHAs FOTOBHOCTb BbITb CekcyanbHbIM 06BEKTOM, hopMmpoBa-
HME CEeKCyanbHO OKPALLEHHOTO MOBEAEHWS, KOTOPOE BOCTPUHUMAETCS Kak Heobxogumoe, YTo SBRSETCS no-
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CNefCcTBMEM PaHO HayvaBLLErocs M NPOLOIKAKOLLEroCs ANUTENbHOE BPEMS CEKCYanbHOr0 Hacunus;

- (hopmmupoBaHue Moaenu «nboBb BCerga CBs3aHa C XepTBOM, BOMblO», HapylleHue CnocobHOCTU
CTPOMTb LONTOCPOYHbIE NAPTHEPCKNE OTHOLIEHUS;

- BblpaboTKa 3aLMTHON «CTPATErMM BbIKMBAHUS» B BUAE AMCCOLMALAN NIMHHOCTH, paclienneHnn obpa-
3a «fA»: oTYyXaEHUs 0T COBCTBEHHOTO Tefna, TeNo BOCMPUHUMAETCA Kak HE CBOE («TO, YTO MPOMUCXOAWT C Te-
NOM, — 3TO NPOUCXOAMUT HE CO MHOWY), OLLYLIEHUE HepeanbHOCTY NPOUCXOASLLErO U YaCTUYHAS aMHe3Ns;

- aMb1BaNEHTHOCTb NEePEeXMBAHWI: HanM4Me OOHOBPEMEHHO W NI0BBM 1 HEHABUCTW K TOMY YEnOBEKY,
KOTOpbIA NogBepran ux Hacunuio;

- OLUyLLeHre BecrnoMoLLHOCTY;

- HapyLUeHUs «F-KoHLenuuuy: BocrpusTe cebs kak Nnoxoro (CTurMartmsaums), YyBCTBO BUHbI, [e-
npeccus;

- CeKcyanbHble ANChYHKLMK;

- XMMWUYECKME 3aBUCUMOCTH, MOrPaAHNYHBIE NIMYHOCTHBIE PACCTPONCTBA;

- ¥ AieBOYEK — BUKTUMU3ALWMS NMOBEAEHUS Te KOrAa XepTBa CYMTAeTCs BUHOBATON B TOM YTO C Hew che-
nanum, XoTs 9T0 COBCEM He TaK. Yy Manb4uKOB — MPUHATUE POMU HacUNMbHUKA, (hOPMUPOBAHUE arpecCcUBHOrO
CeKcyasnbHOro NoBeeHus.

CyliecTByeT TaKkke 3KOHOMUYECKOe CeMeHOoe Hacunue. 3akmiyaeTcs 3TOT TUM BO3AEUCTBUS B TO-
TarbHOM KOHTPOSe PacxofoB, YKECTOUEHNEM pacrnpefeneHns CPeACcTB MEXY YNeHaMn CeMbM, a Takke 3Ko-
HOMWYECKOe [aBfeHne B OTHOLIEHUM HECOBEPLUEHHOMNETHUX JeTel. JKOHOMUYECKOe Hacunue: 0Tka3 B CO-
AepXaHun OeTen; yTanBaHue OX0L0B, TpaTa CEMENHbIX JeHer, CaMOCTOATENbHOE NpUHATUE BONbLIMHCTBA
(PMHAHCOBBIX PELIEHWI, CTPOXaMLLMA KOHTPOMb PacxofoB. YacTo XeHLUMHbI 3aBUCUMbI OT MYXYWUH SKOHOMMU-
4ecku B CUMY pasHbIX NPUYKH: poxaeHue pebeHKa, 3anpeT co CTOPOHbI Myxa Ha paboTy, 6espaboTuua, auc-
KPpUMUHaLMS Ha pbiHke Tpyaa. C apyron CTOpPOHbI, Aaxe paboTarowme u 3apabatbiBatole bonblie myxa
KEHLUMHBI MOTYT CTaTb XepTBaMu Hacunns. Ytobbl NonNyunTb AEHEXHbIE CPeCTBA YENOBEK HE JOMKEH Bbl-
ManuBaTb UMM YHWKATbCA 4715 3TOrO.

lMocnegHuin B CNUCKe, HO He MOCMELHWA MO BaXHOCTW. ITOT cnocob Hacummus Ucnonb3yeTes yalle
OCTafbHbIX ANS BO3OENCTBUS Ha KEHLMH U peTeit. lcuxonornyeckoe (3MOLMOHaNbHOE) Hacunme — 3To
yrposbl, rpybocTb, n3geBaTenbCTBa, 0CKopbneHne cnosoM 1 oboe Apyroe NoBeAEHME, Bbi3blBatoLLee OTpu-
LaTenbHyl SMOLMOHATbHYI0 peakumio U AyLieBHylo 60nb. OMOLMOHaNbHbIe OCKOpbneHns naeHTuhuLmMpo-
BaTb ropasgo TpyaHee. OHK, XOTS U He OCTaBMSAT CUHSKOB Ha Tene, MOryT ObiTb HAMHOTO paspyLUMTENbHEE U
BKyre C Apyroro poga BO3AENCTBUAMM, B TOM YUCTE (DU3NYECKUMU, CUNbHEE TPABMUPYIOT NCUXWKY. HaHeceH-
Hble B AETCTBE MCUXONOr1Yeckue, AMOLMOHaNbHbIE TPaBMbl MOTYT MPOSBNATL Ce6S1 HE TONMbKO Ha MOMEHT
TpaBnu, HO U B Byaywem. PebeHky B fanbHenLweM CroXHO BOCMIPUHUMATL PeanbHOCTb, a TakKe CHOXHO pas-
BMTbCS B MaHe COLMyMa, YENOBEKY CHIOKHO LOBEPUTLCSH KOMY-NMO0, YTO Bbi3biBAET CIIOKHOCTY B OBLLEHNN,
CO CBEPCTHUKaMU 1 CTapLLMM MOKOMEHWEM. 3aroHsieT €ro B pamki 1 He JaeT ABUraThes Aanblue. XKeHLWyHsbl,
KOTOpble OblnN NOABEPXKEHbI HACKINIO CO CTOPOHbI DbIBLLIETO MyXa AONTOe BPeMs He MOryT HailTu cebe napy
W NOCTPOUTbL HOBYHK) CEMENHYIO XM3Hb, & MHOTAA NPK CaMblX NIa4eBHbIX 0BCTOATENBCTBAX W BOBCE OCTAIOTCS
OfHMW.

Takue B1Abl HACUINUS Kak 3KOHOMUYECKUA 1 MCUXONOTMYECKUA MOTYT BbiTb HE3aMETHBI.

Kak roBopunochb Boliwwe B YK P® 3akoH oTBevarowwmin 3a nobom nepectan ObiTb YronoBHbIM npecTynne-
HWeM. 3akOH HapyLuMn MpUHUMMbLI copasMepHOCTU. BHyTpucemeiHble nobom no creneHn oBLLeCTBEHHOM
onacHocTu Bbinv Bonee onacHbIMKU YeM Nobom Yyxux nuy. Tak 3a HaHeceHue TpaBM BAU3KUM ULOM MOTTL
AaTtb A0 2 neT nuweHns cBobopbl, a 3a HAHECEHME TaKuX Xe TPABM Yy)XMM NULOM-aAMUHUCTPATUBHOE Haka-
3aHue. Ha gaHHbin xe 2019 rog MakcumanbHbIi AeHeXHbIN LWTpad 3a nobou, a K HUM Xe OTHOCUTCS AoMall-
Hee Hacunue coctaenset 30 Tbicay pybnen. A Beap elle HeAaBHO 3a CEMelHble Nobon aasanu oo 2 net nu-
weHns ceobogpl. C 0AHOM CTOPOHBI, CMSITYEHNe Haka3aHus - MpaBUibHOE AENCTBUE, Bedb NOCaaNTb YeroBe-
Ka 3a NOPKY PEMHEM UMK 3aTpeLLuHy nroxo. Ho ecnu faHHoe 4eiCTBME MPOUCXOAMUT Ha MOCTOSIHHOW OCHOBE
Kakue NChl Mbl MOXEM BbIAENUTb U3 CMAMYEHNS 9TOrO 3aKOHa - HiKakue. [laHHas nonpaska MOXeET CbirpaTb
Ha pyKy AOMaLLHUM CagucTam.
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B 3akoHax xotenoch Obl BUOET, KaK YENOBEK KOTOPbIV AEACTBATENBHO 4OCTOMH Haka3aHus Obin Haka-
3aH, 4Tobbl Te, KTO U3AEBaAeTCs U HaLpyraeTcs Hag CBOUMMW Cynpyramu U AeTbMu Bbin HakasaH no BCeM CTpo-
rOCTM 3aKOHa, a He ToMbKO WTpadom B Buge 30 Thicay pybnei, nioan AomkHbI BbiTb B 6€30MacHOCTM OT Tex,
KTO NpU4MHSET UM 60Mb, paspyLlaeT UX Xu3Hb. XoTenock Obl YTOBbI 1 XEPTBbI HACUNNA He Mon4Yanu 06 3Tom,
cuTyaumio Kakast Obl nnaveBHas oHa He Bbina Bcerga MOXHO MCNpaBWTb. Henb3s MrHopupoBaTh Yrposbl,
ockopbreHns, cekcyanbHoe, 3KOHOMMYECKOE W NCKUXororudeckoe Hacunue. Ero Bcerga Heobxoammo Hakasbl-
BaTb, Belb OHO MOXET UMETb NnayeBHble NOCNELCTBUS B BUOE VHBANMAHOCTU XepTBbl, NCUXOMOMMYECKUX
PaCCTPOWCTB M faxe NeTanbHOro 1exoaa. He CToUT xaneTb JOMALLHEro TUpaHa, ero arpeccuBHOE NoBeseHNe
— 3T0 ero 0CO3HaHHbIN BbIOOP, HACKIbHUKM-NPEKPaCHbIE MaHMNYNATOPbI, OHW ByayT BCerga NoACTpanBaThCcs
MOA OKPYXaloLLYK ero CUTyaLuio, faBUTb Ha KepTBy caMoybUACTBOM, NPOLOSKATb YrpoXaTb MK Xe nocrne
COBepLLEHMs npecTynneHns 6biTb MUMbIM CO CBOEN XepTBOW. Henb3s AonyckaTb 3TON Mrpbl «B KOLUKM MbiLL-
Ku», HY)XXHO MOHWMATb, YTO Ntobble AENCTBUS KOTOPbIE CKA3blBAKTCS HA 340POBbE HE3AMELANMUTENBHO HYXHO
npekpaLlatb, Jaxe nof rHeToM BesgecyLyen nobsu 1 NPUBS3AHHOCTH, OT TakX OTHOLLEHUI HYXXHO OTKa3aTb-
Cl He3aMeMTENbHO.

B Poccun yxe 6bIno HECKONBKO MOMBITOK MPUHATUS 3aKOHA, KOTOPbIM Bbl onpegensn, Yto Takoe Ao-
MalLHee Hacunue, ycTaHaBnuean Obl kakue-To HopMbI perynupoBanns. Ho Ha 2019 rog 3akoHa, KoTopblii bl
onpegensn Hacunme B CeMbe, Kak pUANYECKYo Npobremy, ero Her.
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CMAPT-KOHTPAKTDbI: BO3MOXHb B
COBPEMEHHOW POCCUW W HALLEXXHbI 1WA?

LWAMKWHA EKATEPUHA MAXAMNOBHA

MaructpaHT 1 Kypca
®rAQY BO BonlY, UHcTutyT npaea,
r. Bonrorpag

HayuHbIit pykoBoaumTens: WHwakosa ArHecca OneroeHa,

[.10.H., npodpeccop, 3aBeaytoLLniA kKadepoin rpaxaaHCKoro U MeXAyHapO4HOMO YaCTHOMO
npaea (6asoson kacheapbl KOxxHOro HayyHoro LeHTpa PAH)

®rAQY BO BonlY, MHcTuTyT Npasa

r. Bonrorpag

AHHOTauus. B kpunToBamnioTHOM MUPe BCe Yalle 3BY4UT (hpasa «CMapT-KOHTPAKT» B KOHTEKCTE NPOBEAEHWS
(hMHAHCOBbIX OnepaLyi, CAenoK Kynnu-npoaaxi U T. 4. UTo Takoe CMapT-KOHTPAKT, ANst YEr0 OH HYXKEH U Kak
paboTaeT 3TOT TWM COrMalleHN? B 3Tol cTaTbe Mbl PACCMOTPUM, YTO TAKOE CMapT-KOHTPaKTbl, B YEM UX
MPenMyLLECTBa, Kak WX UCMONb30BaThb B COBPEMEHHOI XI3HM 1 €CTb NN Y HUX Byayliee Ha Tepputopum Poc-
cuu.

KntoueBble cnoBa: TpaH3akLus, TOKEH, CMapT-KOHTPAKT, KpUNTOBarioTa, GrIoKYEiH.

SMART CONTRACTS: THE REAL IN CONTEMPORARY RUSSIA AND HOW SAFE IS?
Shapkina Ekaterina Mikhailovna

Abstract. In the crypto-currency world, the phrase "smart contract" is increasingly heard in the context of fi-
nancial transactions, purchase and sale transactions, etc. What is a smart contract, what is it for and how does
this type of agreements work? In this article, we will look at what smart contracts are, what their advantages
are, how to use them in modern life and whether they have a future in Russia.

Key words: transaction, token, smart contracts, cryptocurrencies, the blockchain.

MuHuH onybnmkoBan 3akoHoNpoekT «O LndpoBbIX (DUHAHCOBBIX aKTUBAX», KOTOPbIA NPU3BaH ypery-
nupoBaTb HOBYIO Ans Poccumn otpacnb WX Bbinycka 1 060poTa, a Takke ONUChIBAET CMapT-KOHTPaKTbl. Tep-
MWH «CMapT-KOHTPaKT» Ucnonb3yeTtcs Ans 0603Ha4eHus NpaBoBbIX JOrOBOPOB, 3aKIHOYEHHbIX B 3IEKTPOHHOM
¢opme, a ero UCMOMHEHNE MOMHOCTHI aBTOMATU3MPOBAHO KOMMbIOTEPHON nporpammoint. OT aHrn. TepMuH
«CMapT-KOHTPAKT» - YMHbI JOrOBOP, KOTOPbIA 3aKoYeH Mexay AByms 1 Gonee nuuamu 06 ycTaHOBREHWM,
N3MEHEHWUW UMM NPEKPaLLEHNs KPUANYECKUX NpaB 1 0653aHHOCTEN, rae BCe YCOBKUS 3anucaHbl U UCTIONHS-
0TCS aBTOMATMYECKM MPW MOMOLLUM CreuunarnsHon nporpaMmbl.  HecMoTps Ha OTHOCMTENbHYH MOMOAOCTb
KPUNTOBAIIOT, MOes CMapT-KOHTPAKTOB MOsBWNACh AOCTaTOvHO daBHO. Ewe B 1996-97 rogax Huk Cabo
NPeLNoXuI 3Ty UOEH, ONUCAB KOHTPAKT Kak NPorpaMMHbIA NPOTOKO!, KOTOPbIN NPOBOAWT CLEMNKW Ha OCHOBE
3amn0XeHHbIX B HEr0 MaTeMaTUYECKUX anropUTMOB M YCIIOBUIA, MOSTHOCTLIO KOHTPONMPYS UX BbiNonHeHue. [1]
OTO [OMKHO BbINO 3HAYUTENBHO YNYYLWNTL KA4eCTBO, BbICTPOTY M HAAEXHOCTb CAENOK B Chepe ANEKTPOHHON
kommepumn. OCHOBHOW ero 3agymMkon ObIIo Co3gaHne KOMMbIOTEPHOTO anropuTMa Af1s 3aKIYeHUs KoMMeEp-
YeCKuX CAENOK Mexay nioasMu 6e3 yyacTus nocpeaHMKoB. Takum 0bpasoM, OYEBUAHO, YTO FMaBHOE NPEUMy-
LLEeCTBO CMapT-KOHTPAKTOB — NpOBeAeHNe caenok 6e3 npuBneveHns TpeTbux N, (B 0BbIYHBIX YCNOBMSX OHM
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BbICTYNaOT rapaHTaMy BbIMOMHEHUS JOrOBOPa).

CywecTByloT 0bs3aTenbHble YCNoBUS ANS peanus3aumy CMapT-KOHTPAKTOB: Hanuuue [eLeHTpanuao-
BaHHOW MH(OPMALIMOHHON Cpeabl, koTopas OyaeT NpefocTaBnATb BXOAbI W BbIXOAb! ANS UCMONHEHWS KOH-
TpakTa; Hanuune aBTOMaTMyeckux 6a3 JaHHbIX ANS NPOBEAEHUS TpaH3akUWW; UCMonb3oBaHWE METOAO0B
ACUMMETPUYHOIO WKN(POBaHUS (Mpexae BCEro 3allLLeHHbIX KNYen JoCTyna, Npyu NOMOLM KOTOPbIX reHe-
pUPYEeTCA 3NEKTPOHHAs MOAMUCH); HanmMuMe crneyuanbHbIX MHCTPYMEHTOB ANS UCMONHEHWS KOHTPAKTOB (Kak
MWHUMYM, Be30nacHbIX pacyeTHbIX CYETOB U TaK Ha3blBaeMblX NMPOrpaMM-OpaKysioB). MaTteMaTuyeckn goka-
3aHHasi NonHoTa no ThOPUHTY (BO3MOXHOCTb peanu3almm B cucteme ntoboil BbIMMCIIMMON (PYHKLMK, KOTOpas
He MPOTUBOPEYMT JIOTUKE 3TON cucTeMbI). OYeBMAHO, YTO Heobxoaumyto 6asy 4Nns MCMONb30BaHMS TaKMX KOH-
TPaKToOB AaeT TexHonorus brokyeitHa. HeyaneuTenbHoO, YTO 3a UX peanusaumio B3SNUCb paspaboTymnku Kpun-
TOBantoT Ha 6ase GriokyenHa.

PaccmoTpyM HECKONMbKO MPEeUMYLLECTB CMapT-KOHTPaKTOB. [lepBoe - Gnarogaps CMapT-KOHTpaKTy
COEenKa NpoM30MaeT aBTOMATUYECKN, KaK TONbKO BbINOTHATCS OrOBOPEHHbIE YCNOBUS. BTOpoe npemmyLLecTo
CMapT-KOHTPAKTOB — 6e30MacHOCTb U KOH(MAEHUMANBHOCTb CAENOK. BCe KOHTpaKThl XpaHATCs B BokyeiiHe B
3awwmdposaHHom Buae.[2] O6 ycnosusx 1 npegmeTe KOHTPaKTa 3HatOT TOMBbKO CTOPOHbI 4OTOBOPA, @ BHECTU
W3MEHEHUs B NPOrpamMMHbIN KO HE MOXeT HUKTO. B uncne Haubonee nepcrnekTuBHbIX cep Ans Ux BHeape-
HWS Ha3bIBalOT BaHKOBCKME YCIyry, NOMUCTUKY, CTPaxoBaHue, perncTpaumio npas cOBCTBEHHOCTH U Jaxe 06-
LleCTBEHHOE ronocoBaHme. [3] TeopeTnyeckn, OHU MOrYT WUCMONb30BaTLCS BCHOAY, A€ OTHOLIEHMS Mexay
NAbBMU perynupytotcs 4orosopoM. OgHaKo aKCnepTbl YTBEPXAatoT, YTO NOTEHUManbHbIe BO3MOXHOCTW Npu-
MEHeHWs1 CMapT-KOHTPAKTOB KyZAa boree BnevatnsioLme.

OpHako, TexHomnorus Bce elle HegocTaTouHO npopaboTaHa. B koge CMapT-KOHTPakToB MOryT 6biTb
oMbk, gonyckaowme MaxuHauuu. Hepassut WHCTPYMeHTapuiA, Hanpumep, NporpamMbl-Opakysbl, CBA3bI-
BaloLMe LNUGPOBYIO 3KOCUCTEMY C pearnibHbIM MUPOM. B TekyLwimx BOMMOLLEHUSX KOHTPaKTbl HELOCTaTOYHO
XOpoLLW Ans 6aHKOBCKOM cpepbl 13-3a Maroi rBKOCTW 1 BbICOKMX TpeBOBaHW K TOYHOCTH AaHHbIX (MX HEMb-
39 U3MeHUTL nocne nonagaqus B 6nokyeiH). CylecTsyoT Npobnembl MacluTabupoBaHUs CUCTEM M CKOPOCTY
0bpaboTkn TpaHsakumii. HeT npopaboTaHHOCTV BOMPOCOB B3aUMOLENCTBIS CO CTOPOHbI 3aKOHOLATENbCTBA.
Kak BUAOHO, MUHYCbl CMapT-KOHTPAKTOB MPSAMO CBSA3aHbI C MOSIOZOCTLI0 TEXHONOMM 1 HegopaboTkamu B Koge
W CONyTCTBYOWMX MHCTPYyMeHTaxX. Co BpeMeHeM, ckopee Bcero, 3T npobnembl ByayT ycTpaHeHs!, bnarogaps
YeMy MCYE3HYT U 0OBLEKTUBHbIE MPENSTCTBUS AN UHTErPUPOBAHNS YMHbBIX COrMaLLeHit B MOBCEAHEBHOCTD,
nMeroLLMecs cerogHs. HecmMoTpst Ha MHTEepeC K KOHTpakTaM CO CTOPOHbI HaHKOBCKOM capepbl, TOProBmu, u-
HaHCOBbIX PbIHKOB, OHM JANeko He BCerga rotoBbl NEPENTU Ha HUX, MOCKONbKY 0OMEH KOH(MOEHUMANbHLIMM
AaHHBIMW NPOUCXOAMT Yepes NyCTb U 3alUMLLEHHbIR, HO BCE Xe NyBnnUYHbIN pacnpeseneHHbli peecTp, YTo
MOXeT bbITb HenpuemnembiM . Kpome TOro, MMELTCs onpegeneHHble npobnemMbl co CKopocTbio 06paboTku
[aHHbIX 1 MacLITabupoBaHUEM CMapT-CUCTEM, HaL KOTOPbIMM MHTEHCUBHO TPYAATCA pa3paboTumkn. Henbas
3abbIBaTh, YTO CMapT-KOHTPAKT — 3TO, Npexzae Bcero, nporpamma. U, kak mobas nporpamma, oHa He NuLeHa
HeJOCTaTKOB: CMOXHOCTb CaMOCTOSTENBHOTO COCTaBMEHWS1 CMapT-KOHTPAKTOB; BbICOKAsH 3aBUCUMOCTb OT Ye-
NOBEYECKOro (hakTopa (CMapT-KOHTPaKTbl MOryT paboTaTb HEKOPPEKTHO K3-3a OLIMOOK, AOMYLLEHHbIX Mpu
HanucaHU1 NPOrpaMMHOTO Kofa); HeAoCTaToOMHas MMBKOCTb (4aHHbIE, BHECEHHbIE B BIOKYENH, HEBO3MOXHO
W3MEHUTb); Nnoxas MacluTabupyeMocTb (Mpu OLHOBPEMEHHOM 3aMyCKe HECKOMbKUX KOHTPAKTOB MPOMyCKHas
CNOCOBHOCTb CUCTEMbI CHKAETCA).

OTgenbHO CTOMT OTMETUTL NPOGReMy MPaBoBOrO PEerynmpoBaHus CMapT-KOHTpakToB. Manenwwas
owmbKa B KOE MOXKET MPUBECTM K HEKOPPEKTHOW paboTe KOHTpaKTa M NOCTpafaBLUeil CTOPOHE OCTAHETCS
pasBe YTO OTCTaMBaTb CBOW UHTEPECHI B cyae. OgHako, ckopee BCEro, Cyf Aaxe He BO3bMET Takoe Aeno Ha
PacCMOTPEHNE — B COBPEMEHHOM 3aKOHOAATENLCTBE eLe HET pearibHbIX MHCTPYMEHTOB ANs PEryIMpoBaHns
CMapT-KOHTPAKTOB. MHbIMK CrioBamu, CTaB XepPTBOM Ownbku B Koae unu «bara» B paboTe cuctembl (a Takoe
TOXE CIy4aeTcsl), Bbl PUCKYETE OCTATbCA HU C YEM.

Tem He MmeHee, onbIT Ethereum (nnatdoopma, Ha KOTOPOM MOXHO HanucaTb BN CMapT-KOHTPAKT)
[0Ka3blBaeT, YTO nnatdopma MoxeT obesonacutb CBOMX nonb3osatenen. B 2016 rogy xakepbl B3nomanu
n3ectHbIn ICO-npoekt DAQO 1 BbIBENW M3 HErO MUMNIMOHBI JONNApOB MHBeCcTUUWMiA.[4] Ho komaHae Butanuka
BytepuHa (ocHoBaTenb nnatchopmel Ethereum) yganock Hantu owmnbKy B Koge, OCYLLEeCTBUTb «OTKaT» Cu-
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CTeMbl 1 BepHyTb CpeACcTBa BKnagyukam. To ecTb, (POpManbHO CMapT-KOHTPAKT rapaHTUpyeT PMHaHCOBYHO
Be3onacHoCTb CTOpoHaM AoroBopa. Ho Ha npakTuke ypoBeHb 6€30MacHOCTM 3aBUCUT TOSbKO OT TEXHUYECKUX
BO3MOXHOCTEN NNOLLaKu, Ha KOTOPOW peanu3yeTcsl CMapT-KOHTPAKT.

Mo cnosam cneyunanucTos, BOMbLKMHCTBO COBPEMEHHbIX Pa3paboTUMKOB MPOCTO He roTOBbl NPEAno-
XUTb NONb30BATENAM HaAEXHYI0 TEXHOIOTMIO peanu3aumn CMapT-KOHTPaKTOB. [103TOMY KONMYeCTBO KpUNTO-
BarlOT CO CMapT-KOHTPaKTaMW CEroaHs Takoe Manoe. HeCMOTpS Ha BCe OnucaHHble NpobneMbl, CYMTal0, YTo
CMapT-KOHTPaKTbl — O4YEHb NEPCNEKTUBHOE HampaBfieHWe Pa3BUTUS KPUNTOBAIIOTHOMO pbiHKa. PeilTuHroBoe
BpuTaHckoe nsgaHune The Economist Boo6LLE 3asBKI0, YTO CAMOBLINOMHSOLMECSH KOHTPAKTbI — camMast Bax-
Has W NpOrpeccuBHas TexXHonorus, peannsyemas Ha GnokyenHe.[5] K cyacTtblo, yxe cerogHs cyliectsyet
MHOTrO NMOLLAafoK, KOTOpble NMPefocTaBnalT 6e30nacHble MHCTPYMEHTbI AN peanu3aLun CMapT-KOHTPAKTOB.
Mpexae Bcero, ato Waves, Stratis, NEO, RootStock n Propy.
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[IPOBJIEMbI JIET ANIN3ALINK CAMOBOJIbHOI O
CTPOMTEJIbCTBA X03AUCTBYHOLLIUX
CYbbEKTOB

BOPUCOB AHAPEN BNALUMUPOBHY

MaructpaHt
®IrAQY BO "HauuoHanbHbIn nccnegoBaTenbekuii HUKeropoackuia
rocyaapcTBeHHbIn yHuBepeuteT um. H.W. Nlobayesckoro" (HHIY)

AHHOTauus: B cTaTbe paccMaTpuBaloTCs akTyanbHble NpobneMbl, OTHOCSLMECS K NiErann3alm caMoBOsb-
HOrO CTPOUTENbLCTBA XO3SACTBYHOLMX CYOHEKTOB.
KntoueBble cnosa: Jleranusauysi, CamoBosibHas NOCTPOMKaA, CTPOUTENbCTBO.

PROBLEMS OF LEGALIZATION OF UNAUTHORIZED CONSTRUCTION BUSINESS ENTITIES
Borisov Andrey Vladimirovich

Abstract: The article deals with the actual problems related to the legalization of unauthorized construction of
economic entities.
Key words: Legalization, unauthorized construction, construction.

CamoBOMNbHOM NOCTPOIIKe nocasieHa cT. 222 K PO, koTopas CTpyKTYpHO pacnonoxeHa B rnase 14 MK
P®, pernameHTupytoLLen npuobpeTeHne npasa cobCTBeHHOCTU. Takum 06pa3om, 3akoHodaTeNb OTHOCUT ca-
MOBObHY0 MOCTPOMKY K cnocoby npuobpeTeHus npaBa COBCTBEHHOCTMW.

B cootBeTcTBUM C ab3auem 2 n. 3 cT. 222 [K PO cygom npusHaeTcs npaBo COOCTBEHHOCTU Ha TaKyto
MOCTPOWKY, @ B 3aKOHOZATENbHO NPEAYCMOTPEHHbIX Cryyasx B OPYroM NpeaycMOTPEHHOM nopsiake, 3a nu-
LLOM, B COBCTBEHHOCTW, HacnegyemMoM MOXU3HEHHOM BnageHwW, BecCpOYHOM (MOCTOSIHHOM) MOMb30BaHWM
KOTOPOro MMEEeTCs Y4aCToK 3eMNK, Ha KOTOPO BO3BEEHa AaHHas NOCTPOKa.

OcHoBol npnobpeTeHnst npasa COBCTBEHHOCTW HA CaMOBOMbHYKD MOCTPONKY BbICTYNAEeT NpuBeLeHWe
9TOW NOCTPOWKKM B COOTBETCTBMM C HOpMamu npaea. CregoBaTenibHO, (akT BO3BEAEHUS CaMOBOSIbHON MO-
CTPOMKM U3HAYamnbHO CBA3aH C HEKUM HapyLUEHWEM NPaBOBbLIX HOPM, O YEM TaK Xe CBUAETENbCTBYIOT NpU3Ha-
KW CaMOBOSbHOW NOCTPOWKY, ykasaHHble B . 1 ¢T. 222 [K PO.

Bo3MOXHOCTb NneranusaLmm caMoBOSbHOM NOCTPONKK pernaMeHTUpoBaH B . 3 ¢T. 222 [K PO. [ing aTo-
ro Heob6xoaumo cobnaeHNe crneayoLwmx yCroBuil.

eranusauns camoBOSIbEHOMO CTPOUTENLCTBA BO3MOXHO NMNLOM, KOTOPbI 06nagaeTt npaBom CoBCTBEH-
HOCTW, NOXW3HEHHOTO HacneayeMoro BnageHus, NOCTOSHHOrO (6eCCpPOYHOro) Nonb3oBaHUs B OTHOLLEHUN 3e-
MEnbHOTO y4acTka, Ha KOTOPOM BO3BeAEH ocnapuBaemblil 06bekT!. CMCOK BbilLeykasaHHbIX MpPaBOMOYMIA
SBNSIETC OTKPbITbIM. Takoi Touku 3peHust npuaepxusaetcs BepxosHblin Cyg P® B O630pe cynebHoit npak-
TUKW MO [enam, CBA3aHHbIM C CaMOBOSIbHbIM CTpouTenscTBoM OT 19 mapTa 2014 roga. K npumepy, aHanu3
nonoxexnin nogn. 2 n. 1 ct. 40 n n. 1 c1. 41 3K PO nossonset npuinTut K BbIBOAY O TOM, YTO apeHaaTop 3e-
MeNbHOro yyacTka BrpaBe BO3BOAUTb XWIble, MPOW3BOACTBEHHbIE, KyNbTYPHO-ObITOBLIE U WHbIE 3AaHMS,

1 Tuxommposa J1.B., Tuxommpos M.KO. CamoBONbHOE CTPOMTENLCTBO; KOMMEHTapuK, cyaebHas npakTika, oduLnanbHele peKOMeH-
paumn / Mog pen. M.KO. Tuxommposa. — M.: U3gatenbcteo Tuxomuposa M.KO., 2015. — C. 48.
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CTpoeHns 1 coopyxeHns. OaHaKo 4ns 3TOro Hajo cobnocTh onpeaeneHHble TpeboBaHus: Lienesoe HasHave-
HME W paspelleHHOe MCMOMNb30BaHWE 3eMENbHOM0 YyyacTka [OSMKHO OTBevaTb TPebOBaHWAM CaHUTapHO-
UTUEHNYECKUX, BKOTOTMYECKUX, rPafOCTPOUTESbHBIX, CTPOUTENBHBIX PErfiaMEHTOB, a TakKe NpoTUBONOXap-
HbIX 1 WHbIX NPaBWT N HOPMATWUBOB. 3eMenbHbIE YYacTKM, HaXoA4AWMECs B roCydapCTBEHHON UNK MyHULM-
nanbHoN COBCTBEHHOCTU, MOTYT NPEAOCTABNATLCSA B apeHAy A1 XUINLWHOMO CTPOMTENLCTBA HA OCHOBAHWM
ct. 30.1 3K P®. B n. 1 ct. 615 'K P® rooputcs 0 TOM, 4TO apeHOoBaHHOE UMYLLECTBO JOSDKHO UCMOMb30-
BaTbCS B COOTBETCTBUM C YCNOBUSMI OrOBOpa SIMBO B COOTBETCTBUM C HA3HAYEHNEM UMYLLECTBAZ,

Takum obpasom, cygebHble opraHbl JONYCKaloT BO3MOXHOCTb NpU3HaHWS npaBa cOBCTBEHHOCTU Ha Cca-
MOBOITbHY0 NOCTPOIIKY apeHaaTopoM. ApeHaaTopy HeobXxoanMOo YUMTbLIBaTL HE TOMBKO NONOXeHus cT. 222 MK
P®, Ho 1 ycrnosus goroeopa apenabl. B goroBope apeHabl omkHa ObiTb YeTka BbipaxeHa no3vums apeHio-
[aTens no nepefave 3eMeNbHOro yyacTka Ans AanbHenwero BO3BeAeH!s Ha HeM 00bekTa HeABKUMOCTHS,

JTON NPaBOBOM MO3ULMKM COOTBETCTBYET W NEPBOE YCNoBMe HOBOW peaakumm n. 3 cT. 222 K P® o Tom,
4TO NprobpeTeHne npasa COBCTBEHHOCTM HA CaMOBOSIbHYHO MOCTPOMKY JOMYCKAETCs, €CMK B OTHOLLEHUM 3e-
MeSTbHOro y4acTka JuLo, OCYLLEeCTBMBLUIEE MOCTPOWKY, UMEET npaBsa, JONyCKalLme CTPOUTENbCTBO HA HEM
[aHHoro obbekTa. Peyb maet 06 OTCYTCTBMM UK YCTPAHEHUM NINLOM NEPBOrO NPU3HaKa CaMOBOSbHOW Mo-
CTPOVKW, O KOTOPOM FOBOPUIIOCH BbiLLE.

BTopbIM ycrioBuem neranusaun caMoBOMNbHOWM NOCTPOMKM, MPeayCMOTPEHHbIM HOBOW pefakuueit n. 3
cT. 222 TK PO, siBnsieTca COOTBETCTBME Ha AeHb 00paLLeHns B Cya NOCTPOKM NapaMeTpam, yCTaHOBEHHbIM
[OKYMEHTALMEN MO NIaHMPOBKE TEPPUTOPUM, NpaBunamn 3eMnenonb30BaHns WU 3acTpoiku unu obssatens-
HbIMK TpebOBaHUAMU K NapaMeTpam NoCTPONKW, COAEPXKALLMMUCS B MHBbIX JOKYMEHTaX. Peub uaeT He TOMbKo
06 OTCYTCTBWW MNM YCTPAHEHUM NULIOM BTOPOrO Mpu3Haka CaMOBOIIbHOW MOCTPOMKMA, HO U O COOTBETCTBUM
NOCTPOWKK Apyrum TpeboBaHWAM, Hanpumep, rpagoCcTPOMTENBLHOMY NiaHy 3eMenbHOro yyactka. K npumepy, B
noctaHoBnexun Ceabmoro apbutpaxHoro anennsuuoHHoro cyga ot 4 mas 2016 roga Ne07Ar1-2655/2016 no
peny NeA45-19111/2015 oTmevaeTcsi, YTO B LIENSX ONpeaeneHns BO3MOXHOCTI 6e3onacHoi aKcnnyaTtaumm
CMOPHOTO CTPOEHMs UcTel obpatuncs 3a TexHuyeckum 3aknodeHnem OO0 AM «TekToHuKay no pesynbTatam
o6cnenoBaHNs HECYLLMX 1 OrpaXKaatoLLMX KOHCTPYKUMA Hexunoro 3gaust (nutep b) no yn. ®epoceesa B Ok-
TA0PbCKOM paioHe r. HoBocubupcka, cornacHo KOTOPOMY HECYLLME U OrpaxaatoLLme KOHCTPYKLMM OQHO3TaX-
Horo 3gaHus (nutep b) HaxogaTcs B paboToCNOCOOHOM COCTOSHUM, UMEKOT JOCTATOYHYIO MPOYHOCTb U YCTOW-
YNBOCTb, HEAOMYCTUMbIX AEPEKTOB W AePOPMALMIA HET, He CO3LAtOT YrpO3bl XU3HW U 300POBbLIO rpaxaaH, He
HapyLLAKT NpaBa W 3aKOHHbIE MHTEPECHI TPETLUX NUL. 34aHne NPUrogHO ANs AanbHenLWwen akennyatauum.

B maTepuanax gena UMeeTcs 3aknioyeHre TeXHNYeCKoro obeneaoBaHns Ha COOTBETCTBIE TpeboBaHMiI
noxapHoi 6esonacHoct OO0 «3L «[MoxapHas 6e30MacHOCTbY, COrMAacHO KOTOPOMY HEXWIble MOMELLEHUS
3aanua (nutep b) no yn. ®egoceesa B OkTabpbCKOM paitoHe T. HoBocubupcka CoOOTBETCTBYIOT TpeboBaHNUAM
noxapHomn 6e30MacHOCTH.

17 wionsa 2015 roga uctew, nonyuun 3aknodeHne Ory3 «LieHTp rurvensl n anugemuonorin B Hosocu-
Bupckomn obnactu» Ne5-46/10/6059, cornacHo KOTOPOMY pasMeLleHne Hexunoro 3aanus (nutep b), ncnons-
3yeMoro B kayectse MoACobHbIX MOMELLEHUI ANS HYKA OBOLLEXpaHunuiia no agpecy: r. Hosocmbupck, Ok-
TA0pbCKMIA panoH, yn. ®epoceesa He npotueopeyunT TpebosaHuam CanlluH 2.2.1/2.1.1.1200-03 «CaHuTtapHo-
3aLUMTHbIE 30HbI M CaHUTapHas Knaccudukaums npeanpusTui, COOPYXEHUA U UHbIX 06bekToB». HoBas pe-
pakums, CanluH 42-128-4690-88 «CaHnTapHble npaBuna cogepxaHns TEPPUTOPUI HACENEHHBIX MECTY.

PesynbTaTbl 3aKnOYEHNUA NMLAMK, Y4acTBYIOLMMU B AeNne, He OCMOPEHb!.

XopatancTsa 0 Ha3HaueHu CyaebHOI SKCNepTU3bl He 3asiBIIEHI.

Takum 0bpasom, Cya anennsauMoHHON WHCTAHLMM CYUTAET, YTO CMOPHLIN OOBEKT HE CO3gaeT yrposy
XM3HW 1 300POBbA paxaaH, COOTBETCTBYET BCEM TPeOOBaHUSM CaHUTAPHO-TUMMEHUYECKMX, MOXAPHBIX W
CTPOUTENBHBIX HOPM ¥ NpaBun.

[okasaTensCTB 0BpaTHOrO B Matepuansl Aena He npegcrasneHo (cT. 65 AlK PO).

2 MyxametasiHoBa J1.M. Ponb cynebHoit npakTuky B (hOpMUPOBaHUN U Pa3BUTUM MHCTUTYTA CaMOBOSLHOM NMOCTPOMKM (MCTOPHKO-
npaBoBow aHanwus) // ApbuTpaxHbIi u rpaxgaHckuin npouecc. - 2015. - Ne11. — C. 60.

3 MMonmoe C. HoBoe B 3aKoHO#aATeNbCTBE O CaMOBOMbHBIX NOCTPOiMkax. Pexum pgoctyna:  http://www.kiaplaw.ru/press-
centr/public/novoe-v-zakonodatelstve-o-samovolnykh-postroykakh.html (gata obpawenms 11.10.2017).
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YCTaHOBMB, YTO WCTLOM NMpU BO3BEAEHUM CAMOBOJSIbHOW MOCTPOMKM He OOMYLWEHO CyLEeCTBEHHbIX
HapYLUEHMI rpafoCTPOUTENBbHBIX U CTPOUTENbBHBIX HOPM W MPaBWI, OHa HE CO3AAET YrpO3Y XM3HM U 300POBbI0
rpaxgaH, cyq anennsuMoHHON MHCTaHUMKU CYUTAET BOMOXHBIM YAOBNETBOPUTL 3asBneHHble OK «PoMaHTu-
ka-2» TpeboBaHWs O NPU3HaHUM NpaBa COOCTBEHHOCTM,

TpeTbe ycroBue npuobpeTeHns npaBa COOCTBEHHOCTU HAa CaMOBOSbHYK NOCTPOWKY 3aKnvaeTcs B
TOM, 4YTOBbI COXpaHEHNe NOCTPOMKA He HapyLIaro npaea W OXpaHseMbIe 3aKOHOM MHTEPeChH! APYrvX L U He
C034aBarno yrpo3y Xu3Hu 1 340POBbI0 rpaxdaH. 34ech peyb naet 06 0643aTensHOM OTCYTCTBUN YETBEPTOrO
npu3Haka caMoBOSbHOW NMOCTPOWKM, O KOTOPOM peYb LUNa BbiLLe.

Takum obpasom, Hopma cT. 222 K PO B xone pedopMbl rpaaaHCKOro 3akoHoAaTeNbLCTBa npeTtepne-
na cepbe3Hble n3MeHeHus. OgHako, HECMOTPS Ha Hamnuyue NpPaBOBbLIX HOPM, ONPEAENnsIOLMX NPaBoBON pe-
XM CaMOBOITbHbIX MOCTPOEK, MEXaHW3M MpU3HaHWS npaBa COOCTBEHHOCTM Ha CaMOBOSBbHYK NOCTPOWKY W
peanu3auuy cCHoca CamMOBOJTbHOW MOCTPOMKW Janek OT COBEPLUEHCTBA. JTO CBA3AHO C TEM, YTO 3aKOHOAa-
TENbHOE PEryNMpoBaHNe 3TOro BOMpoca pamMmoyvHOe, HEKOTOPbIE akTbl TONKOBaHMS 3aKOHOAATENbCTBA NPOTMy-
BOpeYar apyr apyry, a cyaebHas npakTuka He yHU(ULMpoBaHa.
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HOPMATMBHOE PETYJINPOBAHUEN
0COBEHHOCTW PEAJIN3ALIMM UNOTEYHOW
[IPOrPAMMbI "M0J101AA CEMbA

bE/NOrYb0BA KPUCTUHA HOPbEBHA

CryoeHr
OIrbOY BO «TynbCkui rocygapCTBEHHbIA Negarornyeckuin yamsepentet um J1.H. Tonctoroy»

AHHoTauus: CTaTbs NocBsilieHa obLLeit xapakTepucTike nporpaMmbl «Moriogasi ceMbsi», aHann3y NoHsITUS,
YCMOBUSIM 11 MOPSIAKY MPUOBPETEHNS HEABMXIMOCTM B pamkax Nporpammbl, a Takke puckam, KOTopble MOryT
BO3HWKHYTb B OXUOaHUM odepean. ABTOp xapakTepuayeT Hanbonee 3HauMMble 0COOEHHOCTM y4acTusi B Mpo-
rpamme, Mopsidok AOKYMEHTALMOHHOTO MOATBEPXKAEHUS NMpaBa Ha yyacTue B Hell, a Takke, COBPEMEHHOE
HOPMaTMBHOE COCTOSIHUE MPOrpaMMbl.

KntoueBble cnoBa: unoteka, Monoaasi CeMbsi, rocyfapCTBeHHas Nofaepkka, KpeauToBaHMe.

LEGAL REGULATION AND FEATURES OF REALIZATION OF THE MORTGAGE PROGRAM "THE
YOUNG FAMILY

Belogubova Kristina Yur'evna

Abstract: the Article is devoted to the General characteristics of the program "Young family", the analysis of
the concept, conditions and procedure for the acquisition of real estate under the program, as well as the risks
that may arise while waiting in line. The author characterizes the most significant features of participation in
the program, the order of documentary confirmation of the right to participate in it, as well as the current nor-
mative state of the program.

Key words: mortgage, young family, state support, lending.

B HacToslLee BpeMs MHOME MOSOAbIe CEMbM NOCNE perucTpauynn bpaka, 3agarTcs BONPOCOM npuob-
peTeHnst COBCTBEHHO Xunoi nnowaan. [laneko He BCce pacnonararT OMHAHCOBLIMA BO3MOXHOCTAMM Ans
MOKYMKW HEABWKMMOCTH, NO3TOMY NpuberatoT K 0hopMIEHNIO UMOTEYHOTO KpeauTa.

[oroBop 06 nnoteke 3aknoyaeTcs ¢ cobnogeHnem obux npasun paxaaHckoro kogekca Poccuiickon
degepauuu 0 3aKTHYEHUM JOTOBOPOB, a Takke NonoxeHun GegepanbHoro 3akoHa « OB unotekey.

Haunbonee obwmmm onpefeneHMeM MNoTekn cunTaeTcsa crnegymuee: «Mnoteka — 310 ogHa M3 opm
UMyLLECTBEHHOTO 0becrneyeHuns 06a3aTensCcTBa AOMKHUKA, NPU KOTOPOI HEABKMMOE UMYLLECTBO OCTaETCs B
COOCTBEHHOCTM JOMMKHMKA, @ KpeauTop B Criyyae HEeBbINOMHEHWUS NMOCNEeAHUM CBOero obszaTenscTea npuob-
peTaeT npaso NoMy4uThb YOOBETBOPEHME 3a CYET peanu3saLum 3anoxeHHOro UmyLLecTsar(4].

OpHom 13 rnaeHbIX NpobneM COBPEMEHHOM POCCUACKON MONOAON CEMbW SIBMSIETCS npuobpeTeHne
COBCTBEHHOIO XMnbs. [IeNCTBYIOLLEE NPABUTENBCTBO CTApaeTCcs BCAYECKN NMOMOYb HACENEHUIO B 9TOM BO-
npoce nyTem NPUHATUSA HOBbLIX 3aKOHOB U BHEAPEHWS NporpamMm efeparnsHoro Unm permoHanbHOro 3Had e-
Hus1. [pegocTaBneHme Xunoi NnoLaan HOBOUCTEYEHHbIM sueiikam obLecTBa — Haubonee NpUopUTeTHOE
HaLOHanNbHOEe HanpasIieHue.

Heobxoaumo 0TMETUTb, YTO OCHOBHast YacTb cybbekToB Poccuickon ®epepaummn npuHsina Heobxogu-
Mble HOPMAaTWBHbIE aKTbl, LEMeBble NpPorpaMmbl, MONOXEHUS O (HOPMUPOBAHUM U MOLAEPKKE UNOTEYHO-
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KPEAMTHO CUCTEMBI Ha cBOen TeppuTopun. OAHaKo B psiae CryvaeB HOPMATUBHO-MPABOBbIE aKTbl CyOBHEKTOB
P® npeacrasnstoT coboit TONbKO HOPMbI-AeKnapaLyn, YTO HEeraTMBHO CKasblBaeTCsl Ha (hOPMUPOBaHIUK U pe-
rynupoBaH1M UNOTEYHO-KPEAUTHOM cucTeMbl B Poccuu.

Hanpumep, B Tynbckoi 06nacTu NpUHAT Tako HOPMATUBHO - MPABOBOW aKT Kak IoctaHoBneHue Mpa-
BUTENbCTBA TynbCkon 0bnacTu 06 yTBEpXAEHWN rocyaapCcTBEHHOM nporpammbl Tynbckoi obnactn «Obecne-
YeHue JOCTYMHbIM 1 KOMGOPTHBIM XurbeM HaceneHns Tynbckoit obnactuy» Ha 2019 rog u Ha nnaHoBbIN ne-
puog 2020 — 2021 rogos ot 29.12.2018 Ne598 [5).

Llenb gaHHon nporpammbl - obecneyeHne xutenen Tynbckon o6rnactu 6naroyCTpoeHHbIM XUbeM 3a
CYeT NPUBNEYEHUS Ha PBIHOK XMMNbst COBCTBEHHbIX CPEACTB rpaxaaH, CPeAcTB 6aHKoB 1 CpPeLCTB MHBECTOPOB
nyTeM (hOpPMUPOBaHUS U Pa3BUTUS (DUHAHCOBBLIX MEXaHW3MOB, 0BecrneynBatoLLMX OCTYMHOCTb XUMbs NS
rpaxmaH.

3afayu nporpaMmmbi:

- (hopMMpOBaHMe 1 pasBuTME (PUHAHCOBBLIX MEXaHU3MOB, obecneynBatoLLmMxX AOCTYNHOCTb XUMbs ANs
rpaxmaH;

- CO3[jaHue YCroBuIA 4N1S NPUBIIEYEHNs CPeLCTB MHBECTOPOB;

- obecneyeHre Mep NOAAEPKKM Pa3BUTUS UMOTEYHOTO XMIMULLHOTO KpeauToBaHus, B TOM Yucne noa-
AEPXKN OTAENbHbBIX KaTeropui rpaxaaH.

lMporpamMma MNOTEYHOrO KpeauToBaHUS CTPOUTCS Ha CriedytoLLmMX nokasaTensx: cpeaHss 3apaboTHas
nnata HaceneHns, NPOXMTOYHBIA MUHUMYM 1 ypoBeHb Be3paboTuubl B CTpaHe.

B Hawei cTpaHe Ha JaHHbIN MOMEHT JeiCTBYeT Tpu Buaa KpeauTa Ha NpuobpeTeHuns Xunbs, UMEHHO
MoaTOMy rpaxaaHe LOSMKHbI CaMmu cenatb Bbibop B Nonb3y Hanbonee npusnekatensHoro. Peyb nget o de-
AepanbHON nporpaMme, CoLmansHOM UNoTeke 1 NporpaMme, HanpaBeHHOM Ha NoaaepKKY MOSOAbIX CEMEN.

PaccmoTpum Gonee npuBnekaTernibHOe HanpaBneHue Ha CerogHALLHUIA MOMEHT, @ UMEHHO Nporpammy
«Monopas cembsiy.

Moroaas cembsi — 370 NMPoekT P, cMbICN KOTOPOro 3aKIiYeH B NOAAepXKe MOMOAbIX CeMen (huHaH-
COBOW MOMOLLbH0 BO BPEMS MOKYMKW HEABUXKUMOCTM 151 NPOXMBAHNS.

YYaCTHUKW perucTpupytoTcs B NporpaMMe v nosy4vatoT NpaBo Ha LEHEXHYH0 NOMOLLb rocyaapcTea, oa-
HaKo 9Ta Ccybcuams He MpeBbILAeT OAHOW TPETU BCEW CTOMMOCTM Xunbst. OCcTanbHyt CyMMy BbinnaumBaeT
yepes KpeauTbl unu coepexerns Monogas cembst. KynuTb Xunyto HEABUKUMOCTb MOXHO L B HOBOCTPOW-
Kax, MO3TOMY A1 M3yYeHUs NepeyHst 4OMOB, 0bpaLleHie MaeT K panoHHbIM OpraHam BracTu.

Ycnosus peructpauuu:

- B nporpammy paspeLLeHo 3aperucTpupoBaThCs rpaxgaHam Poccum, KOTopbIM €eLle He UCTOMHUMOCH
35 net [0 noJaym 3asBneHus:;

- Peructpaums cynpyros fomxHa bbITb B OAHOM agpece;

- MoaTtBepaeHne Hyxabl B XuNbe (OTCYTCTBME XUNNMOLWaau, aBapuintHbiil AoM, meHee 18 kBaapaTHbIX
METPOB Ha YerioBeka);

- Hannumre goxopga, noa KOTopbIi MOTYT BblAaTh KPEAWT;

B 2019 rogy B nporpammy MoryT obpaliatbCs OTUbl M MaTeps-0anHOYKK; Mpu Hanuuum 3-X aeten B
cembe, cybcuans ans HUX nepeooyepesHas.

[1ns nocTaHoBKM Ha y4ET HE0H6X0AMMO:

[ns peructpauun B rocyaapCTBEHHOM NpOeKTe HeOBX0AMMO, JoKa3aTb, YTO COMUCKATENb HYX4aeTcs B
KUIULLHOW Nrowwaam, oo ynyyLweHnn XUIULWHBIX YCIIOBUN LOKYMEHTaNbHO UK (hakTUYECKM.

[anee couckatenb cobupaeT nepeyeHb JOKYMEHTOB, B KOTOPbIA BXOAAT:

1. TacnopTa COBEPLUEHHONETHUX YSIEHOB CEMbMY;

CBuaeTenbCTBO pebeHKa 0 POXAEHNN;

Ecnu coctonte B bpake — CBULETENLCTBO;

CnpaBka 0 6aHKOBCKMX cYeTaXx;

CnpaBka 0 J0X0AaX, KpeauTHas NCTOpUs;

[Mpu yCrnoBmmM TOrO, YTO CEMbS HE BOCMOMNb3YETCH UNOTEKON — HaNU4YMe CyMMbl Ans onnaThl;
CnpaBka no couuanbHON NOMOLLM B CEMBE;
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8.  [lokyMeHTbI Ha rOTOBYIO UMM CTPOSILLYIOCA NAOLWaab ANs NPOXUBAHUS;

9. Bo€HHbI buner;

10. CBuAOETENHCTBO O PETUCTPALMM B KQYECTBE HY)XAAOLWMXCA B YNYYLIEHUN XUNULLHBIX YCTOBUIA;

11.  [oroBopbl Kynnu-npoaaxu, apeHabl KBapTup, HEABWKMMOCTY 3a nocrneaHve 5 ner;

Tarke nocrne cbopa Bcex JOKYMEHTOB — [00aBnseTcs 3asBfieHne B ABYX 3K3EMNNSApax OT CEMbMU C
npocbboi NPUHATMS yyacTus B npoekTe (6onblue MHopMauun KacaTenbHO 3asBeHnst — NPeAoCTaBnSeTcs
Ha cawnte [ocycnyr). MNMocne cbopa Bcex LOKYMEHTOB HEOOXOAMMO nepeaaTb OHO W3 3asBNEHWI B fenapTa-
MEHT HeJBWXMMOCTH, @ BTOPOe 0CTaeTcs y couckatens cebe. Mocne ogobputensHoro oTeeTa AenapTameHTa
WNW YNONTHOMOYEHHOTO OpraHa, BblgaeTcs cepTudmkar.

Korga ceptudpmkat nonyyeH — comckatento Heobxoammo obpatutbes B BaHK Ans nonyyYeHns cpeacts.

3asBneHus xenatenbHO NogaBaThb Kak MOXHO ObICTpee, NOTOMY YTO paccMaTpUBAKT LOKYMEHTbI Ann-
TENbHOE BpeMs, Aaxe 40 nonyroga. KnoyesbiM eLe CTaHOBUTCA DaKTOp TOro, YTO NOMYYMTb MOAAEPKKY MO-
ryT TOMbKO NuLWb rpaxaaHe Poccumnckon ®egepaumn. MNtocom nporpammel sensetcs 1o, 4to ¢ 2019 roga ce-
Mb$ He BCeraa AoMmkHa ObITb MOMHOM, AOCTATOMHO OTLA MK MaTepn-0anHOYKKU. MHorogeTHas cembsi (OT Tpex
[ETel) BHOCUTCA B CIUCOK BHE O4Eepeam 1 UMeeT NpenmyLLecTBo nepes 06bl4HbIMK cCeMbsMU. [locre okoHYa-
HWS NpoLeaypbl OXMAAHUS — CoMUCKaTeNb NoNyvaeT CBUAETENbCTBO C NPaBOM COBCTBEHHOCTM Ha XUIbe.

Mpouecc NpUHATMSA 1 06paboTKM LOKYMEHTOB MOXET 3aTSHYTHCA HA MONroAa, Takke U NPOABUKEHWE B
O4Yepeam Ha Xunbe — 3T0 JOCTaTOMHO ANUTENbHBIN NpoLecc. 10 3ToN NpuYnHE, YacTo XoauTb B CyXObl He-
ABWKMMOCTM Ans onpeaeneHnst CobCTBEHHOrO MecTa CouckaTens B Cnucke HET HeobXoanMocTy.

CyLyecTByeT NPOCTON BapUaHT NPOCMOTPa O4YePeaN Yepes OHMalH CalThbl, He BbIX0Aa 13 Aoma. B kax-
[IOM pervoHe 0BbIYHO CYLLECTBYET CBOW CEPBWUC, KOTOPbIA MOXHO C JIErKOCTbIO HAWTW Yepe3 NOWUCKOBbIE CU-
CTEMbI CETW MHTEPHET MO 3anpocy «[opsaok B o4epeay Ha xunbe no nporpamme «Monoaas cembsi».

Cpok OXu1gaHus B 04epeam TOYHO ONpesenuTb Hefb3s, NOCKONbKY Ha NporpamMmmy perncTpupyeTcsl MHO-
ro nogei 1 Npu ycrosuu TOro, YTO HOBOCTPOMKA ELLE He rOTOBa — BPEMS OXWUAAHWS 4eACTBUTENbHO 60Mb-
woe. 3asBneHne npuHumaeTtcs B TedeHne 10 gHen, JOKYMEHTbI MOTYT NPUHUMATLCS OKOMO MOMYroaa, a OXu-
[aHue o4epeay 3a XUNbeM MOXET AUTbCs elle Bonblue, HO BMAcTW CTapaloTCs YCKOPUTb 3TOT MpoLece 1
YCOBEPLUEHCTBOBATb cuCTEMy Ans Gonee NpocToro W nerkoro nonyyveHust ceptudmkata Ha cybeuanmo nog
Kunbe.

[pu ycrnoBuu NpaBWnbHOM NoJa4YW BCEX AOKYMEHTOB — COMCKATENb JOXAETCS CBOEN oyepean B NoboM
cnyyae, ofHaKo 6bIBatOT Cry4Yau HEMPaBUIbHOIO 3anOfHEHNS JOKYMEHTOB W ANUTENbHOMO OXMAaHMs, Koraa
OLHOMY W3 YNIEHOB CEMbM UCTIONHAETCA 35 NET U CeMbs BbIObIBAET U3 04epem.

[lo BHECEHUS 3MEHEHWI B MPOrpaMMy, B Cryvae pacTopxeHus bpaka, ceMbsi cCHUManach ¢ oyepeau. C
2019 roga cornacHo nocneaHUM U3MEHEHUSIM B 3aKOHE, CTAHOBUTLCA Ha 0YePeab MOXET Kak MaTb-OAMHOYKA,
TaK ¥ OLMHOKUI OTeL.

FocynapcTBO MO3BONSET HE TepsTb MECTO, a MPOAOMKaTb COCTOATb Ha yyete. bonee Toro, cratyc
OLMHOKOrO POAMTENS NOBbILLAET BO3MOXHOCTb ObICTPEE NOMYYNTh 3ABETHYH XUy HEABMXMMOCTb. HO, Ko-
HEYHO, NMyYLle COXPaHWTb MOMHOLIEHHYI0 A4veliky obLecTBa, Beab 00bIYHO CNOXHO Oyaer pebeHky B TakoMm
crnyyae, BBMAY OTCYTCTBUSI CEMbM, FA€ €CTb OTel, 1 MaTb.

Takum obpa3om, nporpamMma No Nokynke HeaBwkUMocT «Monogas cembsiy — 3TO XOpPOLLAsi BO3MOX-
HOCTb NS NproBpeTeHns KBapTUpbl MONOAOM CEMbe, OAHAKO CIIOXHBIM MOMEHTOM SIBASETCA TO, YTO CUCTEMA
nonyyeHns 35% noralleHns CyMMbl 3a KBapTUpy OT rocygapctea TpebyeT cbopa MHorux fokymeHToB. [po-
BremMHbIM (hakTopoM SBRSETCH CPOK OXuAaHus B odepean. CyLlecTByoT OnpeaeneHHble BO3pacTHbIE orpa-
HUYEHWS, ECMIN COMCKATENH MCMOMHMIMOCH 35 NET — OH BbIOLIBAET 13 OYepeaM.

Takke, NPy HanNM4YMM Ha TOT MOMEHT Yy COMCKATens XUMoW NNoLaan, paccMaTpuBaeTcsl KONMYeCTBO
KBaZpaTHbIX METPOB Ha YeNioBeKa, ECMN Ha YneHa ceMbi npuxoanTtcs bonee 18 kBagpaTHbIX MeTPOB, Tpeby-
eTCA AoKa3aTb, He0OX0ANMOCTb NPeaoCTaBneHus cybcuanm Ha NnpuobpeTeHne KBapTUpbI.
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AHHoTauus: B cTatbe aBTOPbI CAENanM NombITKy OCBETUTH NONOXeHUst 6payHoro AOroBopa B POCCHICKOM W
3apybexHoOM 3akoHoaaTenbCTee. B cTatbe onpenensitoTcs 3HaUMMOCTb 1 aKTyarbHOCTb 3aKmiodeHus GpayHo-
ro [JOroBopa B COBpeMeHHOM obLLecTBe. Ha cerogHsiHui AeHb BpayHblil JOrOBOp He SBSIeTCs pacnpocTpa-
HeHHbIM B P®, ogHako B pyrix cTpaHax BpayHbii JOroBOp BeCbMa LLMPOKO UCMONb3YeTes rpaxaaHamu Anst
PETYNUPOBaHMS HE TONMBKO UMYLLECTBEHHbIX OTHOLLEHWUHA, HO U JINYHBIX HEUMYLLECTBEHHBIX.

KntoueBble cnoBa: GpauyHblil 4OTOBOP, Cynpyri, Bpak, MMyLIECTBEHHbIE OTHOLIEHMS, JINYHbIE HEUMYLLe-
CTBEHHbIE OTHOLLEHMSI.

OMPARATIVE ASPECT OF THE LEGAL REGULATION OF THE MARRIAGE CONTRACT IN RUSSIA AND
ABROAD

Egorova Natalia Vladimirovna,
Ivanova Nadezhda Konstantinovna,
Klimova Olesya V.

Abstract: In the article the authors made an attempt to highlight the provisions of the marriage contract in the
Russian and foreign legislation. The article defines the importance and relevance of the marriage contract in
modern society. Today the marriage contract is not widespread in the Russian Federation, however in other
countries the marriage contract is very widely used by citizens for regulation of not only property relations, but
also personal non-property.

Key words: marriage contract, spouses, marriage, property relations, personal non-property relations.

CpasHuBas 6payHbin gorosop B Poccun n ctpaHax 3anagHon EBponbl, Heo6xoguMMo B nepsyto o4e-
peab, 06paTuTb BHUMaHWE Ha UX UCTOpUyeckoe passutue. B Poccum nHCTUTYT GpayHoro goroeopa cylue-
CTBYeT coBCeM HefaBHO: B 1994 rogy B cTatbe 256 [paxaaHckoro kogekca P® rocygapcTso npefocTaBumiio
BO3MOXHOCTb 3akntoueHns BpayHoro gorosopa, a B CemenHom koaekce B 1995 ee 3akpenuno. Mommmo Bpe-
MEHHOTO OT/INYMS, HA PacNPOCTPAHEHHOCTb BPaYHOrO AOroBOpa CUMBHO BAWSIET U MEHTANUTET rpaxzaaH, pas-
NNYMS B OTHOLLEHMM K NOJOOHOMY paspeLLeHnto UMYLLECTBEHHbIX KOH(ITMKTOB MeXay cynpyramu. 310, Kpome
BCEro NpoYero, MOXHO 0BbACHUTL 6OMbLIMM NEPEPLIBOM B PbIHOYHBIX OTHOLIEHWSX B Poccun B nepuog cy-
wecrtBoBaHust CCCP, koraa yactHas cOGCTBEHHOCTb U BCE, C HEl0 CBA3aHHOe, pe3ko nopuuanock. C ncuxo-
NOrNYecKoi CTOpOHbI Bomnpoca y BoMnbLIMHCTBA HaceneHns Poccum xenaHue 3akniounTb BpayHbiil 4OroBop
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HOCWT HEraTMBHbIN XapakTep 1 BOCMPUHMMAETCS Kak 3annaHMpOBaHHbIA pa3Bog B Byayliem u nposiBneHue
HepoBepUa cynpyra.

BpauHbIin 4OroBop — cornalleHue nnL, BCTynatowmx B 6pak, nn cornawieHne cynpyros, onpeaensto-
Liee MMYLLEeCTBEHHbIe npaBa U 06513aHHOCTM CynpyroB B Bpake u (1nu) B CriyYae ero pacTopXKeHus.

Cenyac 6payHbIn KOHTPaKT Hanbonee pacnpocTpaHeH B cTpaHax 3anagHon Esponbl, AMepuke 1 KaHa-
Ae. Takoi nonynsipHOCTBI0 OH 06513aH MOLLHBIM (hEMUHUCTMYECKUM ABUKeHuaM 1 6opbbe «cnaboi nonosu-
Hbl» 32 CBOM NpaBa, PaBHOMPaBME MyX4YWHbI W XEHLLMHbI B Opake. Yale Bcero 6payHblit KOHTPaKT oopmMns-
0T COCTOSATESbHbIE NKOAN - NONUTUKK, BU3HECMEHBI, NEBL|bI, 3B€3[bI KUHO.

CpaBHuBasi cogepxanue 1 ycrnosus GpayHoro gorosopa B Poccum n 3apybexHbix cTpaHax, Heobxoau-
MO BbIAENUTb OCHOBHbIE OTNNYUS:

1) B Poccun 3akntounTtb BpayHblii OroBOp MOXHO M Ao 6paka, Apyroe Aeno, YTo OH BCTynaeT B CUny
TOMNbKO NoCne 3akniyeHus Gpaka.

B ctpaHax 3anagHon Esponbl n CLUA GpayHbIin SOroBop 3akmio4aeTcsi B MOMEHT BCTYMNEHUs B Bpak.

2) Ha npakTuke B Poccun umeeT MecTo TaitHa bpayHoro 4orosopa, 4to noakpennsetcs Hopmamu Kow-
cTuTyyum PO 1 HopMamm 3aKOHOAATeNbCTBA O HoTapuare.

Bo mHorMx 3apybexHbIx CTpaHax, HanpoTus, obecneyeH cBOBOAHbIN AOCTYN 3aUHTEPECOBAHHbIX JINL
ANS 03HAKOMMEHUs ¢ coepxaHnem BpayHoro foroBopa. 310 NPaBUIIO YYUTLIBAET, B NEPBYIO OYepeab, UHTE-
pechbl kpeantopos cynpyroB. OHO BaXHO, rnaBHbIM 06pa3oM, ANs OTHOLLEHUI B cdepe npeanpuHumaTesib-
ctBa. Bo ®paHuuu, ecnm oguH 13 Cynpyros ABNSETCS KOMMEPCAHTOM Ha MOMEHT 3akrioveHns Bpaka unu cTa-
HOBUTCS UM B [arbHeiweM, To 6payHblid JOroBop AoMmkeH ObiTb ONy6nMKoBaH Ha YCNOBUSX W NOL CTPaxXoM
NPUMEHEHNS CaHKLWIA, NPeaYCMOTPEHHBIX perfiaMeHTamMm, OTHOCALLMMICS K TOPrOBOMY PEECTPY.

3) BpauHbin gorosop B Poccumn perynupyeT TOMbKO UMYLLECTBEHHbIE OTHOLLEHWS CynpyroB. bpayHbim
[0rOBOPOM CYMpYr He MOTYT perynupoBaTh CBOW HEUMYLLECTBEHHbIE NpaBa M 06513aHHOCTM Mexay coboi 1 B
OTHOLUEHWM AeTel. A 3TO 3HAYMT, YTO JOrOBOP He perynupyeT 06s3aHHOCTY MO BELEHWO JOMALLHErO X035 M-
CTBA, MHTUMHYIO XW3Hb Cynpyros, obLLeHne ¢ AeTbMU Nocre pa3Bofa, PacnopsKeHNs Ha Cryyal cMepTh oa-
HOrO 3 CynpyroB 1 T.A.

3a rpaHuuen, Kpome UMyLLECTBEHHbIX BOMPOCOB, COrMalleHne Mexay cynpyramu oba3aTensHo perna-
MEHTUPYET ¥ Npoyue npasa, 1 0653aHHOCTU CYNpYroB, MO3TOMY HEPeaKo CryyarTcs ckaHaanbl U Kypbesbl,
KOTOpble HEMEeANEHHO NonagatoT Ha CTpaHWLbI ra3eT U xXypHanos. 3a pybexom GpayHblit 4OrOBOpP npeacTas-
nset cobon cBoero pofda 3awuTy oT Bcex bed, CBA3aHHbIX CO Crnopamu Cynpyros Mo NoBOAY WMX UMYLLECTBA,
[ETEN, a Takke anMMeHTHbIX 0653aTenbCTB.

Kaxablh M3 cynpyros MOXeT NpegycMOTPeTb B KOHTPakTe HakasaHue B Chyvae W3MeHbl, Hanucartb,
CKOINbKO pa3 B HEAEN0 OH M ero «MofoBuHKa» OyayT MbiTb NOCYAY, XOAWTb B MarasuH ¥ Aaxe 3aHUMaTbCS
noboBbI0, NPUYEM yKasaTb MOXHO BCe, BMIOTb A0 LBeTa 6enbs, no3 U NPOJOIKUTENBHOCTI CeKCyarbHbIX
urp. Hanpumep, My KMHOAKTPUCHI MOXET BBECTU B KOHTPAKT MyHKT 06 OTkase Cynpyri ¢ MoOMeHTa Bpakoco-
YeTaHWs CHAMATbCS B OTKPOBEHHbIX CLEHax. HeBbINOMHEeHWe YCroBUI KOHTPaKTa BbIMBAETCS B MPOMKUE
ckaHganb! 1 cyaebHble npoLeccsl.

Bonbluyio ceobogy GpauyHoMy [0roBopy NPeAoCTaBnsieT, B YaCTHOCTU, aMEPUKAHCKUA 3aKOHOAATENb.
Mpeametom BpayHoro gorosopa B CLUA MoryT 6biTb HE TOMBKO UMYLLECTBEHHbIE, HO W MobbIE ApYyrMe OTHO-
LUeHMs Mexay cynpyramu. B kayecTBe npumMepa MOXHO NpuUBECTW BpayHbIil KOHTPAKT NONYNSPHOrO 3CTPagHo-
ro nesua Mawnkna [xekcoHa. OH u ero cynpyra [Je6bu Poyu 3aknoumnnu GpayHblit KOHTPAKT, B COOTBETCTBUM C
koTopbIM [xekcoH 0bsi3aH, Obin BeinnatuTe [1e6bu, oxmaatowwen peberka, Bo3HarpaxaeHue B pasmepe 1,25
MWITIMOHOB JONAPOB cpady nocne poxaeHus pebexka. Kpome Toro, oH 0653yeTcs BbinfaumBath el exeroa-
Ho no 280 Tbicsy gonnapos. B ceot oyepeab [kekcoH notpebosan, 4to B cnyyae passoaa byaywimin pebe-
HOK OCTaHeTCs C OTLOM, 1 MaTepu He ByaeT A03BONEHO, Aaxe HaBeLaTh ero.

4) B Poccuu ycnosust 6payHoro 4orosopa MOXHO U3MEHUTb B MOCIEAYHOLLEM MO XKeNaHuo Cynpyros.

B ctpaHax 3anagHomn Esponbl 1 CLUA Bce nameHeHns B GpayHbliii BOroBop A0 3akntodeHns bpaka MoryT
ObITb BHECEHBI B TOM XK€ NOpSAKE, KOTOPbIN TpebyeTca Ans ero 3akntodeHus. Mocne 3aknoyeHns bpaka BHe-
CEH1E N3MEHEHWI B JOMOBOP JOMYCKAETCS TOMbKO MO PELLEHMIO Cyaa.

[aHHas npouedypa BbIrMSAMT B pasHbIX CTpaHax no-pasHomy. Bo ®paHuum, Utanuw, MepmaHum nops-
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[OK 1 YCIIOBWS 3aKMioYeHns BpayHoro KOHTpaKTa YeTKO yperynmpoBaHbl 3aKOHO4ATENbCTBOM, Manenwlee oT-
CTynneHue OT YCTAHOBMEHHOW MpoLeaypbl rPO3UT HedenCTBUTENBHOCTBIO Takoro KoHTpakta. Cam Jorosop
COCTaBSETCA OMbITHLIMW KOPUCTAMU, B HEKOTOPbLIX CTPaHaX 3TO BXOAMT B KOMMETEHLMIO OPraHOB HOTapuarta.
lMucbmeHHas hopma sBnseTcs obssatensHoin. CTOPOHbI MOMYYakoT y HOTapuyca YAOCTOBEPEHWE O 3aKMYe-
HUM BPaYHOro KOHTPaKTa, KOTOPOE 3a TeM JOSMKHO ObITb NPeAbABNEHO UMM MpU 3aKoYeHun bpaka.

B Wtanum oH gomxeH ObiTb 3aperncTpupoBaH B MECTHOM OpraHe BNacTu, a ecnv [OroBOp KacaeTcs
HEeABWXMMOrO UMYLLECTBA, TO - B OPraHax, PermcTpupyoLLmx CAENKN C HeOBUXUMOCTBIO.

B cBuaetenbCTBe 0 3akntodeHun bpaka aenaeTcs cneynansHas OTMETKa O TOM, 6bin unu He bbin 3a-
KntoyeH 6payHbIi KOHTPAKT. B Criyyae ero 3akrnioyeHus), Aaxe ecnm 310 NpeawecTBoBano ceaabbe, KOHTpaKT
HauMHaeT LeiCTBOBAaTb TOMbKO C MOMEHTA 3aK/oyeHns bpaka.

B cTpaHax aHrno-cakCoHCKOro npasa cneuuanbHbix TpeboBaHuii K npoleaype 3akmnioyeHns 6paqHoro
KOHTpakTa He npeabsBnseTcs. Obs3aTenbHbIM SBASETCA NMNWb NUCbMEHHas opMa M nognucaHne 4oroeopa
B MPUCYTCTBWW CBUAETENEN, YTO COOTBETCTBYET NpoLeaype 3akmioyeHns 06bIYHOrO rpaxaaHCcKo-NpaBoBOro
porosopa. py 3TOM 0AMHAKOBO AOMyCKaeTCs kak 3akntodeHne «aobpadHbix», Tak 1 «nocnebpayHbix» Aoro-
BOPOB, C TOM N1LLb OrOBOPKOW, YTO JOTOBOP, MOANMUCAHHBIN «3apaHeey», HauYMHaeT 4ercTBOBaTb C MOMEHTa
3aKnoyeHns bpaka.

tOpmamnyeckyto cuny BpayHOMy KOHTPaKTy B CTpaHax aHrmo-CakCOHCKOro npasa npuaaeT cya. OpHako
CYZ XeCTKO He CBS3aH Hanuyuem BGpayHoro Jorosopa v ero YCroBusIMM U BnpaBe MOSHOCTBLIO UK YaCTUYHO
€r0 N3MeHMTb. [103TOMy CTOPOHbI He rapaHTUPOBaHbl OT TOMO, YTO B CMy4Yae BO3HWKHOBEHWS cnopa TO U
WHOE MoNoXeHue GpayHoro KOHTPaKTa, MOXET ObiTb ULWEHO PUANYECKON CUMbl, MO0 JOrOBOP LENMKOM
Oynet oObsBNEH CyaoM HefencTBuTENbHbIM. B kayectBe o6Liero npasuna npegycMOTPEHO, YTO BpayHbIi
[0rOBOP AOMKEH ObITb BO BCEX OTHOLLEHUSX «Pa3yMHbIM» U «CNPaBEANMBLIMY.

B pasHbIx CTpaHax 3TOT MHCTUTYT UMEET CBOM OCOOEHHOCTU, HO OCHOBHAs Lieflb BpayHoro Jorosopa -
NpeaoCTaBUTb Cynpyram AOCTaTOYHO LUMPOKE BOMOXHOCTY AN151 onpeseneHns B bpake CBOUX UMYLLECTBEH-
HbIX OTHOLUEHWI. JTO JaeT UM BO3MOXHOCTb OTCTYMUTb OT PexuMa WMYLLECTBA, KOTOPLIA aBTOMATUYECKM
HauMHaeT [eicTBOBaTb C MOMEHTa 3aknioueHus Opaka. MpakTuka 3akmioyeHns BpayHoro Joroeopa cylye-
CTBYET, KaK NpaBWmo, B COCTOATENbHbIX CeMbsIX. B GpayHOM aoroBope onpeaensieTcs npaBo COBCTBEHHOCTY
Ha MMYLLECTBO MyXa UM XeHbl, NPUHaanexaswee UM oo Gpaka u npuobpeTeHHoe B nepuog Opaka, uHorga
npeaycMaTpyUBalTCA UMYLLECTBEHHbIE CaHKLMM Ha CryyYaun pa3soga.

B coBpemeHHOM 3apybexHOM 3aKoHOA4ATeNbCTBE Cynpyram MpeanaratoTcs pasnuyHble BapuaHTbl
BpayHoro goroopa. Tak, Bo ®paHuun 3akoH npefnaraeT Ha BbIGOp Cynpyram YeTbipe pasfuyHbIX pexuMa
UMmyLLecTBa:

a) MMyLLEeCTBO CynpyroB Npu3HaeTcs obwum;

) 0BWHOCTb MMYLLECTBA PACMPOCTPAHSIETCA TOMbKO Ha ABMXMMbIE BEWM U Ha BCe, npuobpeTeHHoe
Ka)kabIM Cynpyrom nocne 3aknioueHus bpaka;

B) OnpeaerneHne HepaBHbIX Npas Cynpyros B 06LLEM NMYLLECTBE;

r) BapuaHT, Korga nocne pactopeHus bpaka oguH n3 cynpyroB 6yaeT umeTb npaso Beibopa onpege-
NEHHOI YacTu 13 0bLLero umyLiecTsa.

3aKOHOM MpefyCMOTPEHbI U pasHble BapaHTbl MOMb30BaHMS 06LMM UMYLLECTBOM Cynpyros. Hanpu-
Mep, YTo cynpyrv 6yayT ynpaBnsTb MMYLIECTBOM COBMECTHO, W NOANUCHIBATL BCE JOKYMEHTbI MO pacrnopsike-
HUK0 MMYLLECTBOM MO B3aWMHOMY cornacuto. OHM MOryT YCTaHOBWTb, YTO LOBEPSIOT APYr APYrY, W KaXabln
BNpaBe AEMCTBOBATH 3a Apyroro. Cynpyr MOryT onpeaeniTb KOHKPETHbIE YacTh UMYLLECTBA, KOTOPbIMIA OHM
OyayT ynpaBnsTb pasaenbHo Unu, HaobopoT, COBMECTHO. B 3akoHe npeaycMOTpEeHbI orpaHuyeHns cBoboapb!
BpayHoro gorosopa. OH JOMKeH He NPOTUBOPEYNTL «A00pPbIM HpaBam», HE HapyLaTb HOPMbI FPaX4aHCKOro
N cemMenHoro npasa. MonoxeHus BpayHoro JOroBopa He MOTyT HapyLlaTb PaBHOMPaBKeE CynpyroB, OrpaHnyK-
BaTb X cBOBOaY B BbIGOpE Npodeccum 1 poae 3aHATUIA.

B 3akoHax Apyrux €BpOMEencKMX rocyaapCtB YacTo ykasaHo, YTO MOMOXeHus BpayHoro Joroeopa He
LOMKHbI OTMEHSATb 0653aHHOCTI B3aUMHOW BEPHOCTM, MOMOLLM 1 NOAAEPXKKM, OrpaHNYNBaTL WX NINYHbIE Npa-
Ba 11 0653aHHOCTI NO BOCMIMTAHMIO M COAEPXaHuto aeTeil. B amepukaHCKoM npaBe W3BECTHOE pa3BMTME MONY-
4nIM Tak HasbiBaeMble «gobpauHble cornawweHusy. OHM MOryT npeaycMaTpueath ntobble ycnosus OyayLien
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COBMECTHOW XW3HW CynpyroB. Ha npakTuke B Takux COrMaLleHnsX YacTo COAepXaTcs YCoBns O BOCIIUTaHNUN
W copepxaHun aeTen, uHorga nogpobHble YCrnoBus 0 pacnpegeneHun 0bs3aHHoCTEN Npy BeaeHun obLuero
X0341cTBa. HO B Cnyyae CrnopoB OHK He Y4MTbIBAKOTCS CyaoM. B kayecTBe obLyiero npasuna npeaycMoTPeHo,
4T0 BGpayHbIN 4OrOBOP AOIMKEH ObiTh BO BCEX OTHOLUEHWSX Pa3yMHbIM M CNIPaBEAMBLIM.

[MpuMepbl 3aKnoyeHns 6payHbIX JOrOBOPOB:

Hanpumep, «3Be3aHon» ceagbbe aktep Mainkn Jyrnaca n Katpun 3eta-[PkOHC npeaLiecTBoBano nog-
nucaHue GpayHoro koHTpakTa. [lyrnac gonro npenupancs ¢ 6ygyLien Cynpyron, Ho B KOHLE KOHLIOB KOMMPO-
Muce Obin HalaeH: B Cnyyae pa3sofa 3a Kaxabli NpOXUTBIA ¢ HAM rog KTpWH NonyyuT No MANNMOHY Aonna-
POB U NATb MUSIIIMOHOB 3a €ro U3MeHy. B kayecTBe koMmneHcauun KaTpuH BHECNA B KOHTPAKT MyHKT O TOM, YTO
BCe cBaebHble nogapku, CTOMMOCTb KOTOPbIX COCTaBNSET 12 ThiC. 4ONAPOB, B Cyvae pa3BoAa OCTaHyTCcs y
My>a.

OTO Janeko He eMHCTBEHHbIN NPUMEP TOrO, KaK MOryT COEAMHATLCS HEXHbIE YyBCTBA W XONMOAHbIN pac-
Yer.

Hanpumep, 6payHbIn KOHTPaKT Apyron ronnueyackoi 3se3abl bapbapel Ctpensana ¢ aktepom [xenm-
COM BponuHOM rmacuT: cynpyr noflyyuT nocne passoda cofepxaHue B pasmepe 32 TbiCAY LONNapoB B rog
W... MUIMNOH B Ka4eCTBe OTCTYNHOro. Ho ecrnu BbITepnnT xeHy Gonble 10 net, TO OTCTYMHbIE BbIPACTYT Ha
TaKoe Xe KONM4eCTBO MUSIIMOHOB.

B 1994 rogy B CLUA n3BecTHbIn Munnnapaep bunn Meitc 3aknioumn 6payHbin gorosop ¢ MenuHaon
®peHy, cornacHo KOTOPOMY OH MOT OAWH YMKEHA B FOA NPOBOANTL CO CBOEN BbIBLUEN NII0OOBHMLEN.

OauH 13 camblx Leapbix BpayHbIX KOHTPAKTOB BbiN 3aKntoyeH Mexay Munnuapgepom Apuctotenem
Onaccycom u XKaknuH KenHeaw, Boosoi npesngenta CLUA. Mo ycnosusim gorosopa, OHaccuc Bbigenun Xa-
KNWH 3 MITH. AONAPOB Ha NWYHbIE pacxodpl, a ATAM Npe3naeHTa Nonoxun Ha c4eT no 1 mrH. gonnapos. B
cnyyae cmepTu cynpyra KaknuH gomkHa 6bina nonyyatb no 200 Tbic. 4ONMNAPOB PEHTHI eXeroaHo. Hegapom
00LLEeCTBEHHOCTb OKPECTIUNa 3TOT Bpak «CAENKO BEKay.

OcHoBHble pasnuuus bpayHoro gorosopa B P® 1 3anagHbIx cTpaHax:

1) Ha npakTtuke B Poccum cywecTtByeT TaiHa bpayHoro foroBopa.

Bo MHorux 3apybexHblx CTpaHax, HanpoTuB, obecneyeH cBOBOAHbLIN JOCTYN 3aMHTEPECOBAHHBIX L
ANS 03HAKOMITEHUS C cofepaHuem bpayHoro JoroBopa.

2) bpayHbin gorosop B Poccum perynupyet TONbKO MMYLLECTBEHHbIE OTHOLLEHNS CynpyroB. [MpeameTom
BpayHoro foroBopa B 3apybexHbIX CTpaHax MOryT ObiTb HE TOMbKO MMYLLECTBEHHbIE, HO U Nobble gpyrve
OTHOLLIEHWS MeXAay Cynpyramu.

3) B Poccuum ycnosus 6payHoro orosopa MOXHO M3MEHWUTL B MOCIEAYHOLLEM MO KeaHWo Cynpyros.

B ctpanax 3anagHon Esponbl 1 CLUA n3meHeHusi B GpayHOM JOroBope nocne 3aknodeHust bpaka go-
MyCKatoTCS TOMNBbKO MO PeLLEHMIO Cyaa.
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0bbEKTbI SALLIUTbI ABTOPCKWX MPAB B CETW
NHTEPHET W WX NPU3HAKWA

AYAYKWH QEHWUC BAYECIABOBNY

MaructpaHt
®rb0Y BO «CapatoBckas rocyaapCTBeHHas opuanyeckas akagemmusy

HayuHbiin pykoBoaunTens: KysHeuosa MHHa KOpbeBHa
K.t0.H., AOLEHT
®rb0Y BO «CapatoBckas rocyfapCTBeHHas topuanyeckas akagemusy

AHHOTaLMA: B AaHHOM cTaTbe 0OpalleHO BHUMaHWe Ha TO, YTO KONMMYECTBO HapyLUEHWA NpaB aBTopa Ui
WHOro npaBoobnagatens B rnobanbHOi CETU WHTEPHET C KaAbiM FOAOM, K COXAaNeHWIo, He YMEHbLLAETCS,
MO3TOMY BECbMa BaXHbIM SIBSIETCS BOMPOC, KAcaOLLMIACS pacCMOTPEHNS 0OBEKTOB 3alLThl aBTOPCKUX MpaB
B CETU UHTEPHET.

B pamkax cTaTbu JaeTcs onpefeneHne U BblaenseTcs CyLHOCTHas XapaKTepUCTIKa NOHATUN: UHTENNEKTY-
anbHasi COGCTBEHHOCTb M aBTOPCKOE MpaBo, Hasupysicb Ha KOTOPbIE PacCMOTPEHbI 0OBEKTI 3aLLMUTLI aBTOP-
CKMX NpaB B CETU UHTEPHET.

KnioueBble crnoBa: aBTOPCKOE MpaBo, WHTENNEKTyarbHas OesTenbHOCTb, MHTENNeKTyanbHasi coOCTBEH-
HOCTb, 3alLiUTa aBTOPCKUX NPaB, 0ObEKTLI aBTOPCKOro Npaea.

OBJECTS OF COPYRIGHT PROTECTION ON THE INTERNET AND THEIR FEATURES
Dudukin Denis Vyacheslavovich

Abstract: in this article it is determined that the number of violations of the rights of the author or other right
holder in the global Internet every year, unfortunately, does not decrease, so it is very important to consider
the subject of copyright protection on the Internet. The article defines and highlights the essential characteris-
tics of the concepts of intellectual property and copyright, based on which the objects of copyright protection
on the Internet.

Key words: copyright, intellectual activity, intellectual property, copyright protection, objects of copyright.

LinchpoBble TEXHONOMMW — BaxHas YacTb COBPEMEHHOro 06LLeCTBa, kaxaas chepa AesTeNbHOCTU Tak
WK MHave conpukacaeTcs ¢ MHTepHeTOM. XOpOLLO U NAOX0 3TO, HO Cervac yYeHukn pexe obpallarotcs
K CNoBapsiM ¥ KHUram, NpogoeccroHanbl Takke NepeHecni CBOW pecypcbl B rnobanbHyto nayTuHy. dotorpadbl
W XYLOXHWKM YCTPanBaloT Nokasbl CBOMX paboT B BUPTYasbHbIX ranepesx, KOMnosuTopbl 1 UCMOMHUTENN nyb-
NIMKYIOT Ha NEePCOHaNbHbIX CTPaHWYKaxX CBOM NPOU3BEAEHMS.

KTo-To ucnonb3yeT ceou paboTbl B KOMMEPLMM, KTO-TO NpocTo nybrnukyeT ans cebs. KoHeuHo, Haxo-
OATCA U Te, KTO HeneranbHO npucBamBaeT cebe vykue Tpyapl, YTO eLe XyKe — BHOCUT HEKOPPEKTHbIE NPaBKy
B MPOWU3BESEHNS, NEPENHAYNBAIOT CMbICT, YTO MPUBOAMT K HAPYLIEHWUIO aBTOPCKMX NPaB.

ABTOpCKOE MpaBO — 3TO NPABO WMHTENNEKTYanbHOM COBCTBEHHOCTH (MCKMIOYMTENBHOE MPaBO) aBTopa
Ha pe3ynbTaTbl €ro TBOPYECTBA, SABMSAIOLWMECS NPOU3BEAEHUSMU HAyK1, NUTEpaTypbl U UCKYCCTBA, a Takke
NNYHblE HEMMYLLECTBEHHbIE NpaBa aBTopa.

WHTennekTyanbHas COGCTBEHHOCTb ABNSETCS Pe3ynbTaTOM WHTENNEKTYanbHON AEATENbHOCTU W Npu-
PaBHEHHbIE K HAM CPEACTBa MHAMBMAYANU3aLMM KPUONYECKUX NUL, TOBAPOB, paboT, yenyr v NpeanpusTui,
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KOTOPbIM NPeOoCTaBAETCS NPaBoBas OXpaHa.

OTBeT Ha BONPOC, YTO TaKoe WHTENNeKTyanbHas COBCTBEHHOCTb, HaXoauM B [paxgaHCKOM Koaekce
P®. Cr. 1225 TK P® onpegensieT uHTennekTyanbHyto COBCTBEHHOCTb Kak 3aKOHO4ATENbHO OXpaHseMblid pe-
3ynbTaT MHTENNEKTYanbHOIM AEATENBHOCTY U CPEACTB MHAMBUAYanu3aLuun ropuanyeckux nuy [1].

[aHHbI cncoK ucyepnbiBaroLwmin. He ykasaHHbIN B HEM BUA HE MOXET OblTb OTHECEH K MHTENNEKTY-
anbHoOW COOGCTBEHHOCTM.

O0beKkTbl MHTeNNEeKTyanbHOW COOCTBEHHOCTM Pa3nuyaloTcs Mexay cobom, NOCKONbKY OTHOCATCS K
COBEPLUEHHO pasHbIM cpepaM AeATENLHOCTU YenloBeKa, Tak YTo UX KnaccuukaLmus 4OCTaTO4HO YCMNOBHA.

MepBas, 6onee obLjas knaccugukaums 06bLEKTOB MHTENNEKTyanbHON COBCTBEHHOCTU UCXOAUT U3
NPUBELEHHOrO Bbllle OnpefeneHus. B cooTBETCTBUM C Heil 06 bEeKTbI UHTENNEKTyanbHOW COOCTBEHHO-
CTM JENATCA Ha TBOPYECKME pPe3ynbTaThbl MHTENNEKTYanbHOM AEATENbHOCTY U CPEACTBA MHAMBUAYANM3aLMN
OPUANYECKNX NI,

BTopas Bo3MOxHas knaccuiukaums 06'-eKToB UHTENNEKTyanbHOU COOCTBEHHOCTH NoapasyMeBaeT
pasgeneHue no cnocoby oxpaHbl, @ UMEHHO:

o 06BEKTHI, OXpaHsSEMbIE aBTOPCKUM NPABOM U CMEXHbIM C HUM,;

o 06BEKTHI, OXPaHseMble MPAaBOM NPOMBbILLMEHHOM COBCTBEHHOCTW UMM NATEHTHLIM NPaBOM;

e 0OBEKTLI, KOTOpble B IOPMAMYECKON NuUTepaType NpUHATO O0ObeauHsTb B rpynny HeTpagvumoH-
HbIX 00'bEKTOB MHTENNEKTyanbHOW COOCTBEHHOCTH;

e 00beKTbI, NO3BONSAOLLME MHANBMAYANM3MPOBATL TOBAPLI, YCNYru w1 opugndeckux nuy [4, C. 124].

O0beKTbl MHTeNNeKTyanbHOW COOCTBEHHOCTH, OXPaHSAEMbIE aBTOPCKM NPaBOM, OTIIMYAKOTCS TEM,
YTO MOAMNEXaT OXpaHe C MOMEHTA BO3HUKHOBEHUS, B TO BPeMs kak OOBeKTbl U3 Apyrux rpynn OXpaHaKTes
TOMNbKO C MOMEHTa WX PErMCTPpaLmM B COOTBETCTBYHOLLMX FOCYAAPCTBEHHbIX OpraHax.

BbloensioT kak MMHUMYM [Ba Mpu3Haka, KOTOpbIMK, B 0Bs3aTenbHOM nopsigke, AOMKHbI obnagaTth
00bekTbl aBTOPCKOro npaea:

- TBOpYeCKuit xapakTep:

B cootsetctBum co ct. 1257 [K PO 0gHWM 13 OCHOBHbIX MPU3HAKOB NPOW3BELEHUS SBMSETCH TBOpYe-
CKUA xapakTep TpyAa asTopa. [1py 3ToM anpuopy npeanonaraetcs, YTo pesynbTaTbl MHTENNEKTyanbHON aes-
TENbHOCTU CO34aHbl B NPOLECCe TBOPYECTBA: OTCYTCTBME HOBW3HbI, YHUKAIBHOCTU U (UNK) OPUTMHANBHOCTM
He CBMAETENbCTBYET O TOM, YTO TaKOW pe3ynbTaT Co3faH He TBOPYECKUM TPYAOM W, COOTBETCTBEHHO, HE OT-
HOCUTCS K 06bEKTAM aBTOPCKOro Npaea .

- ObbekTMBHas hopma:

PesynbTaTbl TBOPYECKON AEATENBHOCTM MOrYT CTaTb OObekTaMi aBTOPCKOrO npasa, eCcrnu OHU npegd-
CTaBMneHbl B Kakon-nnbo 06bEKTUBHOM hopMe, Tak Kak aBTOPCKOE MPaBO HE MOXET OXPaHATb MbICAW U/
naew aBTopa — UM Heobxoaumo npuaatb opmy, LOCTYMHYK ANS BOCIPUATUS OKpyxatoLmumu. Mpoussese-
HWe MOXET ObITb BbIPaXEHO B MUCbMEHHOW UK YCTHON hopMe, B BUAE M3006paxeHus, B 06beMHON hopme, B
copmare 3Byko- unu eugeosanucy (n. 3 c1. 1259 K PO) [3, C. 79].

lMoHaTMe cybbekTa aBTOPCKOrO npaBa MOXHO paccMaTpuBaTb B LUMPOKOM W Y3KOM 3HA4YEHWW 3TOrO
TEPMUHA. B LLIMPOKOM 3HAYEHUM 3TO MOHATUE OXBATLIBAET BCHO CCHEPY aBTOPCKOrO NpaBa, kak OHa NOHUMaeT-
ca B 70- rnase K P®. B gaHHOM KoHTekcTe CyObekTamu SBMAKOTCS co3aatenit v (Mnu) aBTopsl npousseae-
HUI, UX HacneaHUKU/NpaBoNPeeMHUKM U Apyrue nuua, SBNsoLLMecs BnagenbLaMm aBTOPCKMX Npas no 3akoHy
WK AOroBOPY: U3AAaTENbCTBA, TENEKOMNaHWK, NPOAKCEPCKIE LEHTPbI U T. 4. (cT. 1293, 1295, 1296, 1298).

B y3kom 3HaueHWn cy6LEeKTOM aBTOPCKOrO nmpaBa SBASETCS UCKIIOYUTENBHO aBTop. B COOTBETCTBMM CO
cT. 1257 TK P® aBTOpPOM NpON3BEAEHUS SABNSETCS rPaxgaHuH, B pesynbTate TBOPYECKOTO TPyAa KOTOPOro OHO
co3aaHo (noctaHoBnenue Cyaa no nHTennekTyansHbIM npasam ot 24.12.2014 no geny Ne A46-15552/2013) [6].

CregyeT OTMETUTb, YTO MOHATUE «aBTOPY» HE TOXOECTBEHHO NOHATUIO «CYOBbEKT aBTOPCKUX npaBy. AB-
TOPOM MOXET BbITb TOSbKO (PU3NYECKOE NUL0, KOTOPOMY NPUHALIEKAT INYHbIE HEUMYLLECTBEHHbIE NpaBa Ha
npou3BefeHne, B TOM Yincre, NpaBo aBTOPCTBA, NPaBO Ha UMS M T. N. A BOT Cy6BHEKTOM aBTOPCKWX npaB —
npasoobnagatensamu, BNaaetowmumMy UCKIIOYMTENbHBIM NMPABOM Ha NPOM3BELEHNE (T. €. KOMNNEKCOM UMYyLLe-
CTBEHHbIX NPaB Ha HEero), — MoXeT ObITb Nto6oe NULO, B TOM YnCne opuanyeckoe [2].

B kauecTBe 06BEKTOB aBTOPCKOrO npasa, B cootBeTcTBMM € N. 1 cT. 1259 K P®, nognexat oxpaHe
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NPOM3BEAEHMNS, CO3AaHHbIE B TaKMX TBOPYECKUX Cdhepax, kak nuTepaTtypa, My3blka, Xopeorpadus, XMBOMKCH,
CKyNbNTypa, rpadmka, AnsaiH, apxutektypa, dotorpadus, Bugeocbemka v np. OcobbiM 06bLEKTOM OXpaHbl
aBTOPCKWUM MPaBOM ABNSAOTCA nporpammbl Ans OBM (ct. 1261 TK PO).

Takum o6pasom, nog obbekTam aBTOPCKOrO NpaBa MOHMMAKTCA pa3HOOOpasHble Npou3BeeHMs
HayKku, nuTepaTypbl U UCKYCCTBA, CO3OaHHbIE B NpOLieCce TBOpYECKoro Tpyda. MpaBoBas oxpaHa npefocTas-
nseTcs nobbIM NPON3BEAEHNAM, BbipaXeHHbIM B 0OBbEKTUBHOM (DOPME, 1 He 3aBUCUT OT MX Ka4ecTBa, [OCTO-
WHCTBA U MHBIX CYOBEKTUBHBIX XapaKTepuCTUK. MepeyeHb BOSMOXHbIX Pa3HOBUAHOCTEN OOBEKTOB aBTOPCKOMO
npaBa ABNSETCS OTKPbITbIM 1 MO3BONISET BKMOYATh B HEMO BHOBb NOSBNSAIOLWMECS B CBA3M C PA3BUTUEM HOBbIX
TEXHOMOrMIA BuAbl Npou3BeeHnn. CnopHbIe M OLIEHOYHbIE BOMPOCHI HAXOAAT CBOE paspelueHne B CyaebHo
npakTuke.

Kak n B criyyae ¢ npon3BeaeHUsiMA NUTepaTypbl 1 UCKYCCTBA, aBTOPCKOE NpaBo Ha Be6-pecypc BO3HK-
KaeT B MOMEHT ero co3fjaHus. TOYHO Takke 1 NpaBo Ha TEKCTbI M Meauadaiinbl (TO CTb, Ha KOHTEHT) Takke
HauMHaeT AenCTBOBATh C TOT0 MOMEHTa, Kak aBTop WX co3gar. OTO U eCTb BaXHbIi aCekT aBTOPCKOro npasa
— cornacHo 1259 cratbe K PO (n. 7), 0HO pacnpocTpaHsieTcs kak Ha 0BbEeKT OXpaHbl LIENIMKOM, TaK W Ha ero
4acTu, ecrim OHM MOryT BbITb NPU3HAHBI CAMOCTOSTENBHBIMM.

Mcxogs u3 aToro, aBTOPCTBO, CBA3AHHOE C MHTEPHET-NOpPTanamMm, MOXHO YCIIOBHO pasfennTb Ha [Ba
BMaa:

1. ABTOpCKME MpaBa Ha canT nonHocTbio. Cioga BXOAWT LWabnoH pecypca, ero yHUKanbHbIN AU3aiH 1
pacnonoxeHne Matepuarsnos.

2. ABTOpCKME npaBa Ha KOHTEHT calTa. ITu npaBa PacnpoCTPaHSOTCH UCKITHOYUTENbHO Ha COOepXu-
MOe pecypca. Yalle BCero He3akoHHO KOMMPYIOT U pa3meLLaioT y cebs UMEHHO TEKCTOBbIE hainbl U aBTop-
Ckne 13006paxeHus, NOCKOMbKy 9TO Hanbonee nerkuin cnocob mosyaBToOMaTUYecKoro HamonHeHWs canTa-
nnaruatopalb, C. 158].

K coxaneHuo, NpUXOAMTCS KOHCTATUPOBATb, YTO KOMMYECTBO HApYyLUEHUA Npas aBTopa MM WHOrO
npaBoobnagatensi B MHTEPHETE pacTeT rog ot roga. CBA3aHO 3T0 C TEM, YTO B YCOBUSAX OXKECTOYEHHOM KOH-
KypeHUun BbICTpee W MpoLLe «yKpacTby YYXKYK MHTENNEeKTyamnbHylo cOOCTBEHHOCTb M caenatb cebe ums,
HeXenwu cosfgaBaTb CBOU 06BEKTbI MHTENNEKTYarbHOM COBCTBEHHOCTMW.

B cBA3K ¢ 9TUM, CTOUT paccMOTpeTb 3apybexHbliid onbIT. Tak, B MapTe 2019 r. EBponapnameHT 0go6-
pun pechopMy eBpONENCKOro 3aKOHOAATENbCTBA O 3aLuyTe aBTOPCKUX NpaB.

MocneaHee Bpemsi pechopma aBTOPCKOroO npasa siIBNsNach CroOpHON TemMol Ha Bcen Tepputopumn EC.
YTBepxaeHue [upektvebl 06 aBTOpCKOM NpaBe napnameHToM EBponeiickoro cotsa [7] Bbl3Bano HEOAHO-
3HaYHy peakLuio.

Llenb nameHeHnin — aganTupoBaTtb aBTOPCKOE NpaBo K LndpoBOMY Beky. ABTOpbI W u3gatenu byayt
BOBMEYEHbI B OHMANH-6M3HEC 6OnbLLe, YEM paHbLLE.

Pechopma KocHynachb KpyMHbIX MHTEPHET-NNatopM, nugepamu KoTopbix sBnstoTcs  YouTube,
Facebook 1 GoogleNews. WHTepHeT-nnaTopMbl ByayT HECTU OTBETCTBEHHOCTb 3@ KOHTEHT, KOTOPbIA 3arpy-
XaloT NoNb3oBaTeNM.

OpnHow 13 Uenen MpekTubl SBASETCS ynyyllieHne nonoxeHns npasoobnagarenen. B yactHoctn, my-
3blKaHTbl, UCMOMNHUTENM, CLEHAPUCTbI, @ Takke U3AaTeNu HOBOCTEN CMOTYT NosyyaTb ONnaTy 3a UCnonb3oBa-
HWe CBOMX PaboT ¥ NPOM3BEAEHUI HA UHTEPHET-NNAT(OPMaX.

i3patensam npefoCcTaBnstoT NpaBo BECTU NEPETOBOPbLI OT UMEHU CBOWMX aBTOPOB 1 XXYPHAINMCTOB O BO3-
HarpaxzaeHuu 3a cTaTby, KOTOPble UCMONbL3YHTCA arperatopamn HOBOCTEN.

ABTOpbI ¥ UCNOMHUTENW CMOTYT TpeboBaTb AOMNOMHUTENBHOE BO3HArpaxaeHne ot AUCTpubbroTopa, Ko-
TOpbIA NpogaeT ux paboTbl, ECAK NEpBOHAYarbHO COrMacoBaHHas nnata OY4eHb HU3Kast MO CPABHEHUIO C 40-
XOA0M, NOSTy4YEHHbIM ANCTPUBBIOTOPOM.

Takke aBTOpaM M WUCMOMHUTENAM paspelunnii OTMEHATb WM UCKITOYATb «UCKITIOUMTENBHYIO SULEH-
310» Ha npaBa Ha Npou3BeaeHue, ecnn NpeanonaraeTcs, YTo CTOpoHa, obnagaroLas npaBamn Ha UCMONb30-
BaHuWe, He OCYLLECTBNSET 3TO NMPaBo.
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KpynHble nnatgopmbl, Takue Kak Youtube, Twitter u Facebook, HecyT 0TBETCTBEHHOCTL 3a HE3aKOHHOE
pacnpoCTpaHeHne 3aLLMLLEHHOTO aBTOPCKUM MPaBOM KOHTEHTA. OHU ByayT HEeCTW NpsMyl OTBETCTBEHHOCTb
3a KOHTEHT, 3arpyKeHHbIi Ha Ux BeB-cant. Hanpumep, punbMbl MK TEKCTI.

MporpammHoe obecneyeHmne ByneT ckaHMpoBaTh BCE AaHHbIE, KOTOPbIE NOMb30BATENN XOTAT 3arpy3nTb
Ha nnatchopmy. B criydae COMHeHW 3arpyska MOXeT ObiTb 3abrokupoBaHa. KpuTuku onacatotcsi, Yto ne-
ranbHblii KOHTEHT, HAaNpUMep, Napoanu, MOXET «3acTpaTb» B PunbTpe W, Takum obpas3om, ceoboga cnosa
Oypet orpaHuyeHa.

Takoe nporpammHoe obecnieyeHune (Content ID) ansa pacnosHaeaHus yxke ucnonbayetcs Ha Youtube. Y
nonb3oBaTenen 4aBHO BCMMbIBAET yBeAOMIEHNe 06 1CNONb30BaHUM HENEranbHOr0 KOHTEHTa, eCnu, Hanpu-
Mep, B AOMaLLHEM BUAEO (POHOM 3BYYMT NonynsipHas Menoams no pagmo.

B HacToslLee Bpemst Y MHTEPHET-KOMMaHMIA Mano CTUMYNOB ANS 3aKMOYEHNS CPaBEeA/IMBbIX TNLEH3N-
OHHbIX COrnaLeHni ¢ npaBoobnagaTensmm, NOCKOMbKY OHWU HEe HECYT OTBETCTBEHHOCTY 3a KOHTEHT, 3arpyxa-
embln Ux nonbsosatensmu. OHW 0653aHbl YaanuTb HE3aKOHHO 3arpyKEeHHbI KOHTEHT TOMbKO Mo TpeboBaHMIo
npaBoobnagatens.

Takas cutyaums obpemeHuTenbHa 4ns npasoobrnagatenei 1 He rapaHTUpyeT UM CrpaBeanuBoro JoXo-
fa. OTBETCTBEHHOCTb MHTEPHET-KOMMaHUi YBENUYNT LWaHChl NpaBoobrnagatenen (B YaCTHOCTH, My3blKaHTOB,
WUCMOMNHUTENEN M CLEHAPWCTOB, a Takke M3aaTenen HOBOCTEN W XYPHAmNMCTOB) Ha CNpaBeanvBbLIe NULEH3NOH-
Hble cornaLlenms. Takum 06pa3om, OHU HaYHyT MonyyaTh NraTy 3a UCMOMNb30BaHWNE CBOUX NPOU3BEAEHNN.

B [pekTnBe copepxaTtcs NONOXeHWs, NpuaBaHHble obecneyntb cobniogeHne aBTOpCkUX Npas B pe-
X1Me oHnaunH 6e3 ywepba ans ceobofbl CoBa, koTopas ctana 0CHOBHOW YepTon MHTepHeTa. CornacHo us-
MeHeHusM B [IMpeKTVBY, pa3MeLLeHne NPOCTbIX TMNEPCChbINOK C OTAENbHbIMIA ClIOBaMW PSLOM C HUMW Afis
OMMCaHWs cTaTel, K KOTOPbIM OHU BEAYT, AOMKHO ObITb CBOOOAHBLIM OT OrpaHUYEHNIn aBTOPCKOrO Npaga.

[N HaYMHAKOLLMX MR ManeHbKUX PECYPCOB (MUKPO-U Marble npeanpuaTus) Qupektusa npegnonaraet
pAA UCKIoYeHu. T.e. uM ByayT WATW Ha YCTYMNKKU B BbINiaTe rOHOPapoB W NULEH3NOHHbIX OTYUCTIEHNNA, B Cry-
Yae nybrmkaLum Yyxux aBTOPCKUX MaTepuanos.

Takum obpasom, monogble pecypcbl byayT NoABepratbCs MEHbLUEMY KOMMYECTBY OrpaHUYeHun, Yem
KPYMHbIE MHTEPHET-NNAT(OPMbI.

B pamkax pecopMbl npeanonaraeTcs cosaaHue cnelmanbHon KOMUCCHi, KoTopas obsizaHa onepaTie-
HO pearmpoBaTh Ha arnobbl aBTOPOB O HE3aKOHHOM WCMOMb30BaHUM aBTOPCKOTO KOHTEHTA. KpynHble UHTEp-
HET pecypcbl A4OMKHbI OyayT aBTOMaTMYeCKM BOKMPOBaTb KOHTEHT, HapyLUALLMIA aBTOPCKIe npaBa. Komuc-
cust 1 BydeT NpUHUMAaTh peLleHne O 3aKOHHOCTW YAaneHUs 0CrnapBaeMoro KOHTEHTa.

B peanusx Hawero BpeMeHu OeNCTBYIOLWME MEXaHU3Mbl aBTOPCKOrO MpaBa YacTo He cpabaTbiBaloT:
OHM He MOryT 3GhDEKTUBHO 3aLLMTUTL MHTENNEKTYanbHyt COBCTBEHHOCTb — W B TO € BPEMS OrpaH1iMBatoT
npasa o6LLecTBa Ha nomnyyeHne MHopMaLuu. 3T MexaHu3Mbl He 3DMEKTUBHBI NOTOMY, YTO CEroaHS WH-
hopmauus B OrPOMHON CBOEM YacCTu CYLLEeCTBYET Ha SMEKTPOHHbIX HocuTensx. CkonupoBaTth B VHTEpHeTe
CTpaHuLyy, oTorpacuio, BUAEOPONMK MOXHO NpakTU4ecku 6e3 3aTpat BpeMEH 1 CPeaCTB.

EcTb ewe bonblioe 3abnyxaexne, 6yato Bce, 4to onybnukoBaHo B MHTepHeTe, — BecnnatHo, a ¢oTo-
rpacun 1 BUAEO MOXHO WCMONb30BaTh MO CBOEMY YCMOTPEHMIO, He CrpaluMBas paspelueHus y aBTopa. Ha
CaMoM [erne 370 He Tak. POBHO Takke HEBEPHO YTBEPXAEHME, YTO ANS 3aKOHHOMO UCMONb30BaHNUS NpOu3Be-
LEHUS HYXKHO NPOCTO [aTh CCbIKY HA CaMT, OTKyAa OHO B3sTO. LLMpokoe BHeapeHue 1 1cnonb3osaHne mac-
coBow, cBobogHON, 0BLLEAOCTYNHOM 1 NonynspHoOn ceTu «/IHTepHeT» POpMMPYeT COBEPLUEHHO HOBbIE OTHO-
LeHMs Mo NoBOZYy MHGOPMaLMK, UHTENNEKTYarNbHON COBCTBEHHOCTW M aBTOPCKWX NPaB, U ANs PELIEHNs YKa-
3aHHbIX Npobnem TpebyeTcs NePeOCMbICINTL HEKOTOPLIE NOMOXEHUS 3akoHogaTenbcTBa P 06 aBTOpCKOM
npaBe Ha UHbIX NpuHUMNax. Beab MHTEPHET MOMUMO Knaccuyeckux npobrem aBTopcKoro npasa Nopoaun Ho-
Bble YHUKarbHble Crieyudnyeckue npobnembl, CBA3aHHbIE C 3aLLMTON aBTOPCKMX NPaB.
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HOBEJI/Ibl B BAKOHOATEJIbCTBE O KPYIHbIX
CAENKAX N CAENKAX G
SAUHTEPECOBAHHOCTbH)

KAJOYHWKOBA NPVHA CEPTEEBHA

MaructpaHt
®IrAQY BO "HauuoHanbHbIn nccnegoBaTenbekuii HUKeropoackuia
rocyaapcTBeHHbIn yHuBepeuteT um. H.W. Nlobayesckoro" (HHIY)

AHHOTauus: B cTaTbe paccmaTpuBalOTCs akTyanbHble NPo6neMbl, OTHOCSILUMECS K COBEPLUEHUSIM KPYMHbIX
CAENOK W CLEeNOK C 3aMHTePECOBaHHOCTbIO OBLLECTB C OrPaHUYEHHO OTBETCTBEHHOCTHO.

KntoueBble cnoBa: 06LECTBA C OTPaHNYEHHON OTBETCTBEHHOCTLIO, KpYNHas caenka, caenka ¢ 3auMHTepeco-
BaHHOCTbHO.

IN LEGISLATION ON MAJOR TRANSACTIONS AND INTERESTED PARTY TRANSACTIONS
Kadochnikova Irina Sergeevna

Annotation: The article discusses the current problems related to the Commission of large transactions and
transactions with the interest of limited liability companies
Key words: limited liability companies, large transaction, interested party transaction.

B pamkax npoBOAMMOM B POCCUNCKOM KOPMOPAaTWBHOM 3aKOHOAATENbCTBE pediopMbl Obin BHECEHD
N3MEeHEHNS B Chepy KPYMHbIX CAENOK 1 CAENOK C 3aUHTEPECOBAHHOCTBIO.

AKTYanbHOCTb AaHHON TEMbI CBSi3aHa C MOCMeAHUMW U3MEHEHUSMI B KOPMOPATMBHOM 3aKOHOAATeNb-
CTBE, KOTOpble HaueneHbl Ha To, YToObl CyGbeKTbl B PErYNMPOBaHNN KOPMOPATUBHBIX OTHOLLEHW cTanu 60-
nee caMOCTOSATENbHBIMU, €CIIN 3TO HE NPOTUBOPEYUT UHTEPECAM UHBIX NI, U My6NMYHOMY NPaBOMOPAAKY.

C 1 anBaps 2017 r. BCTYNMAN B CUNY U3MEHEHWS, NPEAYCMOTPEHHble deaepanbHbIM 3aKOHOM OT 3
nons 2016 r. Ne 343-03 «O BHeceHUM nameHeHun B GefeparnbHblid 3akoH «O6 akUMOHEPHbIX 06LLECTBax» U
®egepanbHbin 3akoH «O6 obLLecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO» B YaCTW PErYNIMPOBAHNS KPYMHbIX
COEMNOK W CAEMNOK, B COBEPLLEHWM KOTOPbIX UMEETCS 3a1HTEPECOBAHHOCTbY® (Aanee — 3aKoH).

[1aHHbIMY HOBOBBEAEHMSMU BHECEHBI U3MEHEHWS B MOMOXEHUS 3aKOHA, UMEKOLLME OTHOLIEHNS K CO-
BEPLUEHWO ONPEAENEHHbIX BULOB CAEMOK: CAENOK C 3aMHTEPECOBAHHOCTbIO, KPYMHBIX CAEMOK.

3aKOHOM He YCTaHOBNEH 0COObIN NOPSAOK NPUMEHEHNS BBOAUMBIX N3MEHEHW B PeaepanbHbiil 3aKOH
o1 8 chepans 1998 r. Ne 14-03 «O6 obLiecTBax ¢ OrpaHN4eHHON OTBETCTBEHHOCTLIONS (nanee — ®enepans-
HbIi 3akoH Ne 14-03), noaTomy, MCXoas U3 NONOXEHWA cTaTbn 4 paxgaHCKOro Kogekca’, kacatowmxes aen-

5 ®epepanbHbIn 3akoH oT 3 nons 2016 roga Ne 343- ®3 «O BHeceHuUn nameHeHnin B ®egepanbHbii 3akoH «O6 akUMOHepHbIX 06-
wecraax» u GegepanbHbiil 3akoH «O6 06LLECTBaX C OFPaHUYEHHON OTBETCTBEHHOCTBIOY B YaCTW PEryNINPOBaHNS KPYMHbIX COENOK Y
COEnoK, B COBEPLLEHMM KOTOPbIX MMEETCS 3aMHTEPeCOBaHHOCTLY // Poccuiickas raseTa. — 2016. — Ne 149,

6 PepepanbHbIn 3akoH 0T 8 dheBpans 1998 roga Ne 14-03 (c uam. ot 31 gekabps 2017 roga Ne 486- ®3) «O6 obuiecTsax ¢ orpaHu-
YeHHO 0TBETCTBEHHOCTLION // Poccuiickas raseTa. — 1998. - Ne 30; - 2018. - Ne 1.

T I'paxpaHckuin kogeke Poceuickon ®epepauymm (Yactb BTopas) ot 26 sHeapst 1996 roga Ne 14-03 (¢ uam. ot 29 gekabps 2017 roga
Ne 442-03) /| CobpaHne 3akoHopaTenscTea Poccuiickon Gepepaumm. — 1994, - Ne 32. — C1. 3301; Poccuinckas raseta. - 2017. -
Ne74631 (297).
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CTBUS rpaXJaHCKOro 3aKoHO4ATeNbCTBa BO BPEMEHW, K OTHOLIEHUSM, CBA3aHHbIM C COBEPLLEHNEM KPYMHbIX
COESIOK U CAENOK C 3aMHTePeCOBaHHOCTLI, BO3HUKILMM 0 1 aHBaps 2017 r., NPUMEHSAIOTCS CTapble npasunia
3aKoHodaTenNbCTBa, a K BO3HMKWUM nocrne 1 sHBaps 2017 . — HoBble.

KpynHble coenku v caernku, B COBEPLIEHUN KOTOPbIX UMEETCS 3aMHTEPECOBAHHOCTb, OTHOCATCS K CyLLe-
CTBEHHbIM KOpPNopaTUBHbIM AENUCTBUSM, KOTOPbIE MOTYT NPUBECTU K KITHOYEBLIM KOPMOPATUBHLIM M3MEHEHUAM.
lMoaTomy ycTaHoBneH 0cobblin NOPSAAOK Ans Ux 040bpeHus. Takoi BbIBOA MOXHO cAenath, NpoaHanu3npoBas
pasgen VIl yactu b Kogekca koprnopaTMBHOrO ynpasrieHus, HanpasneHHoro nucbMom baHka Poccum ot 10
anpens 2014 r. Ne 06-52/2463)8.

KOHKpEeTM3MpOBaHO MOHATHE «KPYMHAs CAENKay.

K KpynHoOW caenke OTHECEHbI COENKW (HECKOMbKO B3aMOCBA3aHHbIX CAEMOK), BbIXOAALME 3a Npesesbl
0ObI4YHOI XO3SMCTBEHHON AEATENBHOCTM U NPU STOM:

- CBSI3aHHble C NPUOBPETEHNEM, OTYY)KAEHUEM MMM BO3MOXHOCTBIO OTHYXAEHMS OBOLIECTBOM NpsSMO
nmbo KOCBEHHO MMYLLECTBA, LieHa unv BanaHcoBas CTOMMOCTb KOTOPOro cocTaBnseT 25 n 6onee NpoLeHToB
BanaHcoBON CTOMMOCTM akTMBOB OOLUECTBA, OnpedeNieHHoN No AaHHbIM ero Byxrantepckoi ((hUHaHCOBOM)
OTYETHOCTW Ha NOCMEAHIO OTYETHYIO AaTy;

- NpegycmaTtpuBarowme obs3aHHoCTb 0bLiecTBa nepedaTtb WMYLLECTBO BO BPEMEHHOE BriafeHue W
(unm) nonb3oBaHKe NMBO NPeAoCTaBUTL TPETbEMY NULY NPaBO UCMONb30BaHUS pe3ynbTaTa UHTENNeKTyasb-
HOM [eATENbHOCTU UMW CPEeACTBa MHAMBUAYaNM3aLMu Ha YCrioBUSX NULEH3NK, ecrin ux BanaHcoBas cTou-
MOCTb coCTaBnsieT 25 1 Gonee npoueHToB BGanaHCOBOM CTOMMOCTW akTWBOB 06LLecTBa, OnpeaeneHHon no
AaHHbIM ero byxranTepckon ((hHaHCOBOW) OTYETHOCTW Ha MOCNEAHIO OTYETHYHO Aarty.

Tak xe, Npu onpegeneHnn caenkv ByayT NPUHUMATLCS BO BHUMAHUE W Te KpUTEPUW, KOTOpble Bbinu
0603HaueHbl paHee. K TakuM MOXHO OTHECTW Takue KpUTEpUW Kak: KpynHas caenka nogpasdymeBaeT coboit
npnobpeTteHne nnMbo OTUYXOEHNE UMYLLECTBA.

Ha faHHbI MOMEHT, UCX0As 13 OnpedeneHus, MOXHO cAenaThb BbIBOA O TOM, YTO B NPUOPUTETE HAXO-
ANTCA TaKoM NPKU3HAK, KaK «BbIXOA 3a npeaenbl 00bIYHON XO3SMCTBEHHON AEATENBHOCTUY.

PaHbLue 3TOT Npu3HaK CyLLECTBOBAN fULb B CNIUCKE UCKMIOYEHUI, K KOTOPBIM HE NPUMEHANUCH 4OBOAbI
00 yTBEPXKAEHUN KPYMHBIX CAESOK, U HE SBNANCS KPUTEPUEM NPUYUCTIEHUS CAEIKA K KPYMHBIM.

Mog caenkamu, He BbIXOAALWMMY 32 npedenbl 0BbIMHON XO3MCTBEHHON AEATENBHOCTY, MOHUMAOTCS MH0-
Bble caenku, KoTopble NPU3HaHbI B AEATENbHOCTM COOTBETCTBYIOLLErO 06LLecTBa MO0 ApYruX XO3AMCTBYHOLLMX
CYOBEKTOB, OCYLLECTBMAILLMX CXOACTBEHHbIE BULObI AEATENBHOCTI, HE CMOTPS Ha TO, COBEpLLanMCh N nogob-
Hble JeNCTBIS TakM OOLLECTBOM paHee, ecrin Takue CAENKN He BMEKYT K NPeKpaLLeHnio AeATeNbHOCTI Takoro
obLecTBa UK U3MEHEHMIO €€ BIAA UMK U3MEHEHWIO ee MacLUTaboB, KOTOpble UMELT BONbLLOE 3HaYEHNe.

[o 01.01.2017 r. caenku, He BbIXoAALME 3a Npeaesibl 00bIYHOM X033NCTBEHHON AesTenbHocTh Obule-
CTBa C OrPaHUYEHHON OTBETCTBEHHOCTBID HE HY)XAANUCh B 0BOOPEHUN Ha UX COBEpPLUEHME U HE MOFM BbiTb
NPU3HAHHLIMK KPYMHBIMW COENKaMu, Jaxe ecnv nepefaaBaeMoe WM OTYyXgaemoe MMyLecTBO obrnagaet
BbICOKOM CTOUMOCTbHO;

B npocTtom, npuBbIKWEM ONpeaeneHni Xo3aCTBEHHON AeATENbHOCTU MOXHO ChenaTb BbiBOL, YTO
AaHHas (POPMYIIMPOBKa «MPUHATBI B AEATENBHOCTU COOTBETCTBYIOLLEr0 0bLlecTBa» MOXeT BbITb pacLeHeHa,
Kak He COBCeM noaxofsljas. He COBCEM MOHSTHO, YTO 3TO 3HAYWT, KEM M KakuM 0Bpa3om LOMKHbI ObiTb
«MPUHATBI» CAENKKU, 0COBEHHO NPUHUMAS BO BHUMAHWE TO, YTO OHU MOTYT BbITb «MPUHSATLI B AEATENBHOCTUY B
nobom cryyae, U 3TO He 3aBUCUT, OCYLLECTBASANNUCL M NOLOBHbIe COENKM paHee Takum obuiectBoM. Vcxoas
N3 TEOPETUYECKOM YacTW BOMPOCA, MOXHO CAenaTh BbIBOA, YTO Cyd MOXET NPUHATb PeLleHne B OTHOLLIEHWN
OnpeseneHHoN CAENKM, 1 NPU3HaTb KOHKPETU3MPOBAHHYIO CAENKY NPUHSATON B AEATENBHOCTY ONPeAeneHHOro
obLecTBa, HE3aBMCUMO OT TOrO, 3aKMKYaIUCh N NOAOOHbIE CAENKM TakuM OBLLECTBOM WK HET, AaXe eCnu
9TUM 0OLLECTBOM TaK1e CAENKN HUKOr4a He COBEPLUANAC.

[MpoaHanuanMpoBaB TEKCT, MOXHO CAenaTb BbIBOA, YTO BbICKA3blBAsSCb B OTHOLIEHUM MPUHUMAEMbIX
COEenKax B AesTenbHocT obLyecTBa, 3akoHoAaTenb nogpadymean 0bblyHbIE CAENKM AN Takoi opraHu3a-
LK, KOTOPbIE PeanmaylTcs CUCTEMATUYECKW, HA NOCTOSHHOM OCHOoBE. OfHaKO, TakoW BbIBOL HE MCXOAWUT

8 Mcemo banka Poccum ot 10 anpens 2014 roga Ne 40 «O Kogekce kopnopatusHoro ynpaeneHust» // BectHuk banka Poccum. —
2014. - Ne 40.
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NPSIMO U3 TeKCTa 3akoHa.

HesICHO, MOXHO i1 CYMTaTh OnpeaeneHHyo CaenKky NPUHATON B AeATeNbHOCTY 06LLeCTBa, eCriv OHa He
coBepLuanacb 0bLiecTBOM anuTensHoe Bpems. Hanpumep, ecnm chenka 6bina cosepwera 10 net Hasag,
OyaeT nn OHa cunTaTbCs MPUHATON B AEATENbHOCTM 06LECTBa HaBCerda Unn He COBEPLUEHME WHBIX Takux
COENOK 03HaYaeT, YTo OHa Borblue He NpU3HaeTCs NPUHATON? 3akoHogaTenb He AaeT OTBETa Ha 3TOT BO-
npoc.?

CnepytoLmin BONpOC 3aKMoYaeTcs B TOM, Kak ONpedenuTb, YTo CAENKN «MPUHSATbI B AeATENbHOCTHU. ..
MHOrO X03SICTBYIOLLEro CyObekTa, OCYLECTBRALEro aHamnornyHble BUabl AEATENbHOCTUY. Takoh MHOM XO-
3ANCTBYIOWMIA CyOBEKT, 04EBMAHO, HE MPUBIEYEH K Y4ACTUIO B Aefie N0 0CMapuBaHMI0 KOHKPETHON CAENKM, HO
apbuTpaxHbIi Cyn LOSMKEH KaKk-TO NpoaHanW3npoBaTh ero JedTeNbHOCTb U BbISBUTL HEKUe 4efioBble 00bIKHO-
BEHWS 3TOrO NULA, TO, YTO UM NPUHATO AenaTb.

B TekcTe 3akoHa OTCYTCTBYET OnpeaeneHie Takoro NOHATHSA, Kak «CyLLeCTBEHHbIE 3MEHEHWS MaCLUTa-
BoB» aedTenbHocTh obLecTsa.

3akoHogaTenb He packpbIBaeT, YTO NOAPa3yMeBaETCA Nog MOHATUEM «MacTab AesTeNnbHOCTUY opra-
HM3aumu. o4 3TUM MOXHO MoapasymMeBaThb Kak HEKy 9KOHOMUYECKYHO BEMUYMHY - CTOMMOCTb BusHeca (ka-
nuTanu3auuio, pasmep BbIPYUKM), Tak M NPOCTPAHCTBEHHOE pacnpeaeneHune busHeca (Mnowaab pbiHKOB CObI-
Ta NpoayKumK).

HoBbIM ABnsieTCS TO, YTO yCTaB 06LLecTBa C OrpaHUYEHHON OTBETCTBEHHOCTBLIO HE MOXET NpesyCcMOoT-
peTb 6onee BbICOKW MO CpaBHeHMD ¢ PeaepasnbHbiM 3akoHoM Ne 14-03 pasmep caenku Ans npusHaHus ee
kpynHoi. COOTBETCTBEHHO, €CMN B yCTaBe 0BLIECTBA COAEPKUTCS Takoe MOMOXKEHNE, TO OHO He NPUMEHSIeT-
cs.

[MpUHATME pELUEHNS O COrnacuM Ha COBEPLUEHWE KPYMHOWM caenku no obliemy npaBury OTHECEHO K
komneTeHuun obLero cobpaHns y4acTHUKOB 0bLLECTBa.

OpHako, ecnu B obuectBe 06pa3oBaH COBET AMPEKTOPOB (HabntoaatenbHbI coBeT) oblecTsa, TO
NPUHSATIE TAKOO PEeLUEHNE MOXeET ObITb OTHECEHO YCTAaBOM K KOMMNETEHLMM AaHHOTO OpraHa.

B HoBennax 3akoHogaTenbCTBa O KPYMHbIX CAefkax Obinn OTpaxeHbl OTAEMNbHbIE MOMOXEHUS MOCTa-
HoBneHus Mnenyma BAC P® ot 16 mas 2014 r. Ne 28 «O HekoTopbIXx BOMpOCax, CBA3aHHbIX C OCnapyBaHueM
KPYMHbIX CAENOK M COENOK C 3auHTEpecoBaHHOCTLION 10, Tak, pelueHne 06 0gobpeHnn KpynHOM CAENKU MOXeT
coaepxaTb MAHUMarnbHbIE W MakcUMarnbHble NapameTpbl CAenku NMbo NopsgoK UX onpeseneHns, cornacue
Ha COBepLLEHME psida OAHOTUMHbLIX CAENOK, anbTepHATUBHbIE BapUaHTbl OCHOBHbIX YCNOBWN CAEMKM, COrna-
CMe Ha COBEpLLEHME COENKN NPX YCNIOBUM COBEPLLEHMS HECKOMbKIX CAENOK OAHOBPEMEHHO.

Caenkoi, B COBEPLUEHNN KOTOPOW UMEETCS 3alHTEPECOBAHHOCTb, NPU3HAETCA CLENKA, B COBEPLLEHUM
KOTOpOW MMEETCS 3alHTepecoBaHHOCTb YrieHa COBETa AMPEKTOpoB (HabniopaTenbHoro coeta) obLecTsa,
€MHOMNYHOTO UCMONHUTENBHOTO OpraHa, YfeHa KonmnermanbHoro UCMOMHUTENBHOMO opraHa obliectsa unm
nmua, SBNAKLLErocs KOHTPONMPYLMM nuuom obuiecTsa, MMbo nuua, MMeEloLero npaso AaBaTb 0DLECTBY
obsi3aTenbHble Ans HEro ykasaHus.

YkasaHHble nuua NpU3HaKTCs 3anHTePeCcoBaHHbIMW B COBEPLLEHUM 0BLLECTBOM CAENKM B Cry4yasix, ec-
NN OHW, WX CYNPYrX, POAUTENN, AETU, NONHOPOAHbIE U HEMOMHOPOAHbIe GpaThst U CECTPbI, YCIHOBUTENN U
YCbIHOBMEHHBIE W (U11) MOAKOHTPOMbBHBLIE MM NLA (MOAKOHTPONBHbIE OpraHn3aLui):

- ABNSIKOTCS CTOPOHOA, BbirofonpuobpeTaTenem, NoCpeaHUKOM Uv NpeLCcTaBUTENEM B CAENKE;

- ABNSIOTCA KOHTPONMPYHOLMM JIMLIOM HOPUANYECKOTO NULA, ABNSIOLLErocs CTOPOHONA, Bbirogonpuobpe-
TaTeNEeM, NOCPESHWUKOM WK NPeaCTaBUTENeM B CAENKE;

- 3aHMMAIOT AOMMKHOCTW B OpraHax YnpaBNeHWs IopuMaNYECKoro Nnua, SBRSIOLEerocs CTOPOHOM, BbIro-
ponpuobpeTatenem, NOCPeAHNUKOM U NpeacTaBuTeNeM B CAENKe, a Takke AOIMKHOCTM B OpraHax ynpaene-
HWS yNpaBnsioLLei OpraH13aLm Takoro IopuaNYECKOro nuua.

C 1 anBaps 2017 r. obs3atensHoe NpeaBapuTenbHOe cornacue obLiero cobpaHns y4acTHUKOB 06LLe-

9 PeukuH P.B. MepBble BONpOCHI N0 HOBENMaM 3akoHOAATeNbCTBa 06 OcnapuBaHui COENoK No KPYnHOCTY // BECTHUK 3KkOHOMUYeCKo-
ro npasocyaus. — 2016. - Ne 10. - C. 98.

10 Mocraxoenexwe MNnenyma BAC P® ot 16 mas 2014 roga Ne 28 «O HekoTopbIx BOMPOCaX, CBA3aHHbIX C OCMapUBaHNEM KPYMHbIX
COENoK W CAEMNOK C 3aMHTepeCcoBaHHOCTLIO» // BecTHuk BAC P®. — 2014. - Ne 6.
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CTBa UNu COBETA AMPEKTOPOB OOLLECTBA Ha COBEPLUEHWE CAEMKA C 3aWHTEPECOBAHHOCTLIO He TpebyeTcs.
ObLLecTBO C OrpaHNYEHHON OTBETCTBEHHOCTBLIO JOMKHO M3BECTUTL HE3aMHTEPECOBAHHBIX Y4aCTHUKOB 0bLLe-
CTBa O HaMEpPEHWUN COBEPLUMTL CAENKY C 3aMHTEPECOBAHHOCTLIO Y4aCTHWKOB 0BLIECTBA B NOpPSAKE, Npedy-
CMOTPEHHOM 4115 M3BELLEHNS O NpoBeaeHWM 06LLero cobpaHms y4acTHUKOB, a npu Hanuuum B obLuecTse Co-
BETa AMPeKTopoB (HabriogaTenbHOrO COBETA) TakkKe He3aMHTEPECOBAHHbLIX YNEHOB COBETA AWMPEKTOPOB
(HabntopgaTenbHoro coeeta) obuecTsa.

BoamoxHoCTb nocnegytowero oaobpexns caenku obLiecTsa ¢ 3anHTepecoBaHHOCTLIO € 1 sHBaps 2017
r. 3aKOHOM MO-NPEeXHeMy NpeLyCMOTpeHa.

PelueHune 0 cornacum Ha coBepLUeHue (nocneaytoLiem 0a00bpeHnn) KpynHOM CAENKKM, COENKN C 3anHTe-
PECOBAHHOCTBIO MPUHUMAETCS TEM OpraHOM, B KOMMETEHLMIO KOTOPOrO BXOAWUT MPUHATUE COOTBETCTBYHIOLLETO
PELLEHMS.

CnepyeT OTMETUTb, YTO €CMK CAENKA 3aKM0YAETCS Ha TOprax, a TakkKe B WHbIX Cryyasix, KOraa CTOpoHa
COENKK 1 BbirogonpuobpeTaTens He MOryT BbITb onpeaerneHbl Ha MOMEHT MOMYyYeHNs Cornacus Ha coBeplue-
HWS TaKOW CAENKM, TO B PELUEHUN O COBEPLUEHNN (nocneaytoLeM ogobpeHnn) Takoi CAENKN CTOPOHBI CAENKN
MOryT He YKa3blBaTbCS.

Takum 0Bpa3om, paccMOTpeHHble U3MeHeHUs npuBoaaT ®eaepanbHblil 3akoH Ne 14-03 B cooTBeT-
CTBME C [e/CTBYIOLEN pedakumen paxaaHCKoro Koaekca, pedhopma kotoporo Obina npoBeaeHa paHee.

[rocom NpoBeAeHHbIX M3MEHEHUIA ABMNSETCS TO, Y4TO 6narogaps YTOYHEHWIO NOHATUN KPYMHBIX COENOK
W COENOK C 3aMHTEPECOBAHHOCTLIO, YBENMYEHMIO KONMYECTBA CyYaeB, Ha KOTOPbIE MpaBuna CornacoBaHus
yKa3aHHbIX CAENOK He PacnpoCTPaHsIOTCS, a 0COBEHHO OTKa3y OT MHCTUTYTa NpeaBapuUTEnbHOrO 0gobpeHns
COENOK C 3aMHTEepPeCcoBaHHOCTbIO BydeT 3HAYMTENbHO CHIBKEHA 3ablopoKpaTU3MPOBAHHOCTb MPOLECCOB CO-
rnacoBaHWs COENOK.
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0COBEHHOCTW BOSMELLIEHUE
MATEPWATIbHOT'O W MOPAJIbHOI0 BPELIA,
[IPUYNHEHHOT 0 NNPABOHAPYLLEHWAMM
KOPPYMLIUOHHOW HANPABNEHHOCGT B
POCCUNCKON GEEPALIN

KWUCTEHEB KWPW/IN NIBAHOBIY,

Kanaupoat ropuanyeckux Hayk

bENAEBA MAPHHA bOPWCOBHA

CrygeHT
MITIA um. M. E. EBceBbeBa

AHHoTauma: B cTatbe aHann3npyeTcs 3akoHoaaTenscTBo Poccuitckon deaepauym no bopsbe ¢ koppynumen,
paccMaTpuBatoTCs BULbl AUCUMNINHAPHOM OTBETCTBEHHOCTM 3@ NPaBOHAPYLUEHWS KOPPYNLMOHHOW Hanpas-
NEHHOCTM, PacKPbIBAETCA NNLA, CBA3aHHbIE C BO3MELLEHVEM Bpeda OT MPOTUBOMPABHbLIX AENCTBUI B 0BnacTu
Koppynuum.

KntouyeBble cnoBa: npenoTBpalleHe Koppynummn, rocyaapCTBEHHbIN CRyXallui, 3aKOHOAATENbHO YCTaHOB-
NeHHble CaHKUMK, BO3MeLLEHVe Bpeaa.

DISCIPLINARY LIABILITY FOR OFFENCES OF CORRUPTION. FEATURES COMPENSATION FOR
MATERIAL AND MORAL DAMAGE CAUSED BY THE OFFENCES OF CORRUPTION IN THE RUSSIAN
FEDERATION

Kistenev Kirill lvanovich,
Belyaeva Marina Borisovna

Abstract: The article analyzes the legislation of the Russian Federation to combat corruption, discusses the
types of disciplinary responsibility for corruption-related offenses, reveals persons associated with compensa-
tion for damage from illegal actions in the field of corruption.

Key words: prevention of corruption, government employee, statutory penalties, damages.

HapyLuieHve, yCTaHOBMEHHbIX 3aKOHOLATENLCTBOM aKTOB, A1 rOCYAAPCTBEHHbIX CryXalux, co3gaH-
HbIX 415 NpeSoTBpaLLeHUst KOpPpYNLMK, NPEeAOCTaBNSOT OCHOBY ANS OCYLLECTBMEHUS Haka3aHus B Buae pas-
NINYHBIX CaHKLMIA AUCLMNAMHAPHOIO XapakTepa.

HeucnonHeHne rocyapCTBEHHbIM PabOTHUKOM OnpefeneHHbIX OCHOB, HamnpaBreHHbIX Ha npegoTepa-
LleHWe NPOTUBONPABHbIX AENCTBUA B 0BracTu koppynumm, Ha ocHoBaHUW efepanbHbix 3aKOHOB, Npeanona-
raloT HUKEN3NOXKEHHbIE HaKa3aHWs: 1)BbIrOBOP; 2)3amevaHue; 3)yBeLOMNeHNe 0 HECOOTBETCTBIUN JOMKHOCT-
HOMY NONOXeHWto; 4) OTCTaBKa, CBA3aHHas C NOTEPEN AOBEPUTENBHBIX OTHOLIEHU.

Tak, ¢1.59.2 ®3 «O rocygapcTBEHHOI rpaxaaHckon cnyxbe Poccuiickon deaepaunny», yCTaHOBMEHO,
4TO rpaAaHuH, HaXOASLWMINCS Ha Ka3eHHOM paboyeM MecTe, eCnn OH OTHOCUTCS K YMCIY CRyXaluux nogse-
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XKaLlux 0cBOBOXAEHMIO OT CBOMX 0BS13aHHOCTEN, B CBSA3N C NOTEPEN AOBEPUS NMpU CNeaylWmMX VHUMAEHTaX:
1)oTka3 B NpeaoCcTaBneHn MHOpMaLMKL, O MOMyYeHHbIX PabOTHUKOM, CYnpyron, WKAMBEHLAMWN JOX04aX M
NMYLLECTBEHHbIX Briarax unm xe NpefoCcTaBneHne ke - MHhopMaLuUu; 2)BCTYNNEHNE CRYKaLEro B OpraHu-
3aLuu, YNeHCTBO B KOTOPbIX 3anpeLleHo no 3akoHam Poccuiickon ®efepauni; 3)HeCaHKUMOHUPOBAHHOE OT-
KpbITe pabOTHUKOM WUIN Ke ero CEMbEN LEHEXHOro cyeTa B BaHkax Apyrux cTpaH; 4)peanusaums npasa Ha
paboTy B NpeanpuHUMaTEnsCTBe; 5)0CyLWecTBNeHe TpyAa, 3a BbinnaTbl B MHOWM HE rOCYAApPCTBEHHON opra-
HW3aLWK; 6)pa3Bsi3biBaHe KOHPNKTHBIX CUTYaLM 1 OTKa3 X pa3peLleHus; 7)0Tkas paspeLLeHns KoHGMKTa
MeXy PYKOBOACTBOM W MOAYMHEHHBIM CryxaLlum. [3].

Tak xe B 3aKOHOZATENbHbIX aKkTax NpeAyCMOTPEH NaH AENCTBUIN 3a HapyLLeHUs B 06nacTi Koppynuumn
(cT. 59.3): 1) caHKUMM OCYLLECTBASIOTCS HA OCHOBE NPeABapUTENbHO NPEAOCTaBNEHHON MHAOpMaLK O Npo-
BEpKEe JaHHOro rocyAapCTBEHHOMO OpraHa Ha Harnuyue Tex UiW UHbIX KOPPYNUMOHHBIX HapYLUEHWA, eCrin xe
WH(OpMaLKs 0TNPaBNANack Ha UCCNeA0BaHNE KOMUCCUW MO PELUEHUIO KOHAIMKTOB, TO HA OCHOBE pe3ynbTa-
TOB UX AEATENbHOCTY; 2) BaXHOE 3HAYEHNE UMEET BUA HapYLLIEHWS CryXaLlero, CUTyaums, KoTopasi BO3HUKIA
NP1 COBEPLUEHNN NPOTUBO3AKOHHBIX AECTBUN, CneaoBaHne paboTHUKOM yka3aHWeM pyKOBOACTBA, MCMOSHE-
HWE JOMKHOCTHBIX 06513aHHOCTEN; 3) CaHKLWW NPUMEHSKOTCA B TEYEHUN MecsLa C MOMEHTa NOSy4YeHNs CBe-
[EHUI O HapYLLUEHWUM 3aKOHOA4ATENbCTBA O KOPPYNLWK , He YYUTLIBAETCS BPEMEHHON NPOMEXYTOK ,B KOTOPOM
paboTHWK OTCYTCTBOBanN Ha paboyem MecTe B CUMY YBaXWUTENbHbIX NPUYKH, TaK Xe He CYATas BPEMEHU UC-
CnepoBaHns MHopMaLmUy o HeM; 4) B JOKYMEHTe, CBSA3aHHbIM C MPUMEHEHNEM Mep HakasaHUs K JOSMKHOCT-
HOMY NuLy, yKasbiBaeTcs cTaTtbs 13 GefepanbHOro 3akoHa, no KoTopon ByayT peanu3oBaTbCst T€ MW UHbIE
CaHKUmMK; 5) KCepoKkonus AOKYMEHTa, B KOTOPOM YCTAHOBMIEHO AOMKHOCTHOE ML, COBEPLUEHHOE UM npe-
CTYNNEHNE, HapyLEeHHas cTaTbsl; 6) paboTHUK BrpaBe OCNOpUTL 0BBUHEHME; 7) COTPYAHUK HE UMEET NpaBo-
HapyLUEHMS, eCn OHO He BbINo peanu3oBaHo B TeYeHWe onpegeneHHoro nepuoga (1 rog). [3].

lMpaBoBble HOPMbI FPaXgaHCKOro npasa BbICTYMAT OCHOBOM YAOBNETBOPEHUS Bpeaa, NPUYUHEHHOTO
LENCTBUAMU KOPPYNLMOHHOIO Xapaktepa. BoamelleHue e MaTepuanbHOro acnekta npoTMBOMPABHOMO Aes-
HWS, SBISIETCA OQHWUM U3 NPUOPUTETHBIX. [pn (hakTe NPUHECEHMS UMYLLECTBEHHOMO Bpeaa, (PyHOAMEHT A1s
peanu3auuy OCHOBaHW MO €ro YAOBMNETBOPEHWIO COCTOWT u3: 1) cocTaBa (MpaBoHapyLIeHe); 2) cyaebHbIn
aKT.

PacnopspkeHnsaMn ans peanusauuy 0TBETCTBEHHOCTH, 3@ MPUYUHEHHBIA BPEA BbICTYNAKT: - KOMMEHca-
UWNS HAaHECEHHOro Bpeda; -WTpad; -BblHYXAEHWE HapyWWBLLEro Nuua BbINOMHUTL 0053aTeNnbCTBa;
KOH{pMCKaLms, B OAHOCTOPOHHEM MOpPSiAKE, UMYLLECTBa U JOXOA0B, NOMYYEHHOMO HE3aKOHHO B roCyAapCTBeH-
HYt0 NOMb3y.

BcTynath B BuAe yyacTHuka obCyxaaemMoro 06CToaTenscTea MOryT pasfiniHble CyObeKTbl rpaxaaHCKo-
ro npaea. Y4yacCTHWKaMW JaHHbIX 0BCTOATENLCTB MOrYT BbICTYNaTh (PU3nNYeckue nuua (rpaxgaHe, MHOCTpaH-
Hble rpaxgaHe, nuuya 6e3 rpaxaaHcTea). Ho oCyLlecTBUTb WX B MOSHOM Mepe MOryT NNWb AeecrnocobHble
rpaxgaHe. OcylecTBneHre AeNCTBUIA MO CrMaxuBaHUIO Bpeda, COAESHHOTO NUuaMn npu UX He NonHoM aee-
CNocobHOCTM, NPOBOAATCS UX NPEACTABUTENSMU MO 3aKOHY.

Ecnu nnuyo (MHOCTpaHHbINA rpaXaaH1H) COBEPLUNI AECTBMS KOPPYNLMOHHON HanpaBneHHOCTM 3a npe-
Aenamu rpaHuusl PO, To OHO MOANEXMT HakasaHW MO 3aKOHOAATENbCTBY P®, OTHOCUTENBHO MPUHSATHLIX
MeXayHapOaHbIX COrnalleHuit 1 3aKoHOB. KoMneHcaLmio MopanbHOro Bpeaa MHOTUE yYeHble paccMaTpuBaroT
TOMNbKO B aCnekTe peanusauumn B CTOPOHY U3nYeckux nny,. B To e Bpems yCOBEpLUEHCTBOBAHHASA PeaaKLms
cT. 152 K PO He oTMeHsieT Takoro poga Bo3MeLLeHus. Bo3melleHne MopanbHOro Bpeaa peanusyeTcs B fe-
HEXHON (hopMe, B COOTBETCTBUM CO CTENEHbI0, MPUYUHEHHbIX NOCTpafaBLIeMy NIULY CTPafaHWi, TaK xe oc-
HOBbIBAsiCb CMpaBea/MBbIX BbinnaTtax. B onpeaeneHHbIX Cryyasix, YCTaHOBMEHHbLIX 3aKOHOM, HeraTuBHble
NocneAcTBIS OAHOrO NuLa BO3MELLAKTCS UHBIM NULOM. OTO CBA3aHO C B3aUMOCBSA3LI0 NUL, MEXAY ApYr ApY-
rom.

tOpuanyeckue nuua Tak e paccMaTpuBalOTCS Kak BUHOBHbIE B COBEPLUEHHOM MPaBOHAPYLLIEHWN, ECIN
nx paboTHuk ero peanusosan (cT. 1068). Tem He MeHee, NPOBUAEHWE CAHKUMIA K IOPUAMYECKOMY NULY He
CHUMaeT HaKa3aHusi C BUHOBATOro nuua, 1 HaobopoT. JTnLo, MEET NpaBo YCTPaHEHNS TOCYAapCTBOM Bpeaa,
KOTOPbIN OKa3anu Ha Hero NpeacTaBUTENM BNaCcTU T.e. JOIPKHOCTHbIE Nuua. Bped, NpUYMHEHHBIN OpraHamu,
cybbekTamu rocydapCTBEHHOM BNAcTH, Bo3BpalyaeTcs Poccuen n nHbIMU BUHOBHBIMW OpraHamu. BosmeLue-
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HMe NPOMCXOAMT 3a CHET KasHbl PP, ka3Hbl cybbekTa unm xe 13 bromkeTa MecTHoOro opraHa Bnactu. K npose-
[EHNI0 JaHHbIX 0053aTenbCTB BKMOYATCS:  1)MML0, NPUYMHUBLLEE BPEA; 2)nMLO, NPeacTaBnsLLee 3agon-
XaBLLUero B cyae; 3)nMuo, peanuaytoLlee BO3MELLEHNE Bpeaa AOMKHMKA. [JOMKHIKK, B nuue nyBnnyHbIX opra-
HM3aLuMi, BO3NarakT CBOM 00653aHHOCTM NO BbINaTe KOMNEeHcauun nocTpagaBLueMy NuLy Ha opraHbl, OTBe-
yarowe 3a PuHaHCHI B UX yupexaeHnn. K coxaneHuo He Bce LesiHNs KOpPYNLMOHHON HanpaBfieHHOCTM OT-
MeYeHbl B 3aKOHOAATENLCTBE Kak NPOTUBOMNPaBHbIE. K Takoi rpynne MOXHO OTHECTM HapyLUEHWe 3anpeTa Ha
[ApeHusl, UCKMIOYEHNEM SBASETCS NoAgapok Ao 3 Thicsy pybnen paboTHUKaM 3a BbINOMHEHUS LOSMKHOCTHbIX
obsizaHHOCTEN.

O6beKTOM B JaHHbIX OTHOLIEHUSIX BbICTYNatoT 6nara MatepuarnbHble U MOparibHblE, KOTOpPbIE YAOBME-
TBOPSAT OXMAAHWA NOTEPNeBLUEro nuua. He camo fencTBre NpuYnMHUNO HeyaobCTBO NOTEPNEBLLEMY, @ UMEH-
HO ero pesynbTar. Pasmep HeobXoaMMbIX K BO3MELLEHWNIO NOCNEACTBIN Bpeaa onpeaensetcs Heobxoanmo-
CTbi0 BO3BpalLLeHus 6rar B TOI cTenexu, kotopas bbina 4o peanusalum NPOTUBONPABHOTO AENCTBUS KOppyn-
LIMOHHOrO xapakTepa. Takke 06beM BbinaT MOXeT ObiTb YMEHbLIEH WK BOOOLLE MOXET ObiTb 0TKa3aHO B
Bo3Bpate. Mccneayemble 06CTOATENLCTBA, NPU PACCMOTPEHNUN WX C HOPUANYECKON CTOPOHBI SBRAKTCA op-
MOW 3aluTbl. Ho AeiicTBIS, OKa3biBaEMbIE Ha BUHOBHOE NULIO HE UMEIOT MPSIMOTO BAMSIHWS HA HETO, @ TOMbKO
YMeHbLUAET 06bEM MpaB Ha MMyLIECTBO. Tak, OLHON U3 Mep BO3MELLEHUSI HEraTMBHBIX MOCNEeACTBUN, Bbl-
3BaHHbIX NPOTMBONPABHLIMM AENCTBUAMM SBMSETCA KOHMCKALWS MYLLECTBA.
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AHHOTauma: B cTaTbe paccMaTpuBaeTCs MOHATME (PUHAHCOBOW HECOCTOATENbHOCTH, TEHAEHUMN BaHKpOT-
CTBa NpeanpuaTuil B Lenom no Poccuickon ®eaepaumn, a Takke paspese pernoHoB 1 otpacnen ¢ 2013 no
2018 rog. NpeacTaBneHbl BHELLHWE W BHYTPEHHWE NPUYKUHBI Pa30PEHNUS NPEanpUATUN.

KnioyeBble cnosa: 6aHKPOTCTBO, KPU3UC, KOIMMULMEHT OPULIMANbHON NIMKBUAALMM OpraHnu3aumi, 3aperu-
CTPMPOBaHHble NPEANPUATUS, NMKBUAMPOBAHHLIE NPEANPUATIS, NPaBOBas pPernameHTauus npoueaypbl 6aHk-
poTCTBA.

CAUSES OF BANKRUPTCY OF ENTERPRISES IN THE RUSSIAN FEDERATION

Bychenkova Irina Anatolyevna,
Zolotukhin Egor Victorovich,
Yakovlev Roman Igorevich

Abstract: The article deals with the concept of insolvency (bankruptcy), the trend of bankruptcy of enterprises
in the whole of the Russian Federation, as well as the context of regions and industries from 2013 to 2018.
External and internal causes of bankruptcy of enterprises are presented.

Key words: bankruptcy, crisis, coefficient of official liquidation of organizations, registered enterprises, liqui-
dated enterprises, legal regulation of bankruptcy procedures.

B COBpEMEHHbIX 3KOHOMUYECKWUX YCMOBUSX MPEANPUHAMATENSM BaXHO He TOMbKO YMEeTb rpaMOTHO
OLEHWUTb BENNYMHY BO3MOXHOM NpnBbInK, HO 1 YCTPaHUTL BOSMOXHOCTL 6aHKpoTCTBa. [pobnema pasopenus
NPeAnpUATAN CYNTAeTCH OAHOM U3 Hambonee 3HaYMMbIX HE TOMBKO B 3KOHOMMKE, HO U B MOMUTUKE Kak B MUPe,
TaK 1 B Poccuickon ®efepauum B HacTosLee Bpems. [pakTuieckn Kaxaoe npeanpusTue MOXET CTOMKHYTb-
CS C TaKUM SIBNEHNEM. TaK Kak OHO SIBNISIETCS OTKPbITOM CUCTEMOW, TO 1 BaHKPOTCTBO OAHOrO CyObekTa Bre-
yeT 3a coboit NpegynpexaeHue apyruM rupmam 0 BO3MOXHOCTU pasopenust. Npoueaypa npusHaHus cybbek-
Ta 6aHKPOTOM perynupyeTcs rocygapCcTBOM C MOMOLLbIO CneyuanbHO Co34aHHbIX 3aKOHOAATESNbHbIX aKTOB 1
NPaBUTENbCTBEHHbBIX LOKYMEHTOB. [JOKyMEHTOM, KOTOPbIA packpblBaeT MoHATME GaHKPOTCTBa, sBnseTcs Ne
127-083 «O HecocTosTenbHOCTY (baHKpPOTCTBE) NPUHATBLIN 26 okTAbps 2002 roga. B cooTBeTCTBMM € 3TUM 3a-
KOHOM, MpaBOMepHa cregywwas keanudukaums: «HecocTosTenbHOCTb (BaHKPOTCTBO) — 3TO NPU3HAHHAS
apbuTpaxHbIM CyAOM HECnoCOBHOCTb AOIKHMKA B MOSTHOM 0BbeMe yA0BNETBOPUTL TpeOOBaHMS M0 AEHEX-
HbIM 0643aTenbCTBaM 1 (MnK) UCNONMHUTL 06513aHHOCTL MO ynnate obs3aTenbHbIX NnaTexeny [1].

Mo gaHHbIM Poccrata, 3HaunTensHO Gorbluee KONMYecTBO NPeanpusTUil TMKBUAUPYETCS, YeM peru-
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CTpupyeTcs HoBbIx [2]. PaccmoTpum obuiee coctosHne npeanpustiii Ha 2013-2018 rr. ¢ nomoLbio ko3dhdu-
UMeHTa oduupanbHon nukemuaaumm oprannsaumn. KoaddguumeHt oduumansHoON NMKBMAALMU opraHusauni -
OTHOLLEHME KONMYecTBa 0PuLManbHO NMKBUAMPOBAHHBIX OpraHn3aunid 3a OTYETHbIN NEPUOA K CpeaHeMy Ko-
NNYECTBY OpraHn3auuit, y4TeHHbIx B CTaTUCTUYECKOM PErucTpe opraHamu rocyfapCTBEHHOM CTAaTUCTUKK MO
[i@aHHbIM rOCYapCTBEHHOW perucTpaumm B OTYETHOM nepuoge, paccuntaHHoe Ha 1000 opraHmsaumn. Koad-
OULMEHT ocuLmarnbHON NUKBMAALMM OpraHu3auuin B Lenom no Poccun 3a 2013-2018 rr. HarnsigHo oTobpa-
aeT 0bCcTaHOBKY B CTpaHe (puc.1)
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Puc. 1. KoadpchmumeHT ochmumanbHOU NMKBMAALIMM OpraHn3auumn
B uenom no Poccum 3a 2013-2018 rr. [3]

C 2013 roga no 2015 rog HabntogaeTcs YCTOMYMBOE CHUKEHWE JaHHOro koadpuumeHta ¢ 87,3 go
67,4. C 2015 roga no 2016 roa HabntogaeTcsa ckayok nokasatens bonee, yem B 2 pasa [4]. HanbonbLumin ko-
A PUUMEHT NUKBUOALMM OpraHM3aunid, 3adMKCUPOBAHHbLIA B TeYeHue 6-Tu neT, npuxoautes Ha 2018 rog,.
[Mpexae Yem roBopuTb O MPUYKMHAX, KOTOPbIE MOTMIM MPUBECTMU K JaHHOW CUTyaLun, pacCMOTPUM B Kakux pe-
roHax (tabn.1) n otpacnsax (1abn. 2) pocT ypoBHs 6aHKpoTCTBa Obin Hanbonee cyulectBeHeH. PaccmoTpes
COCTOSIHWE BaHKPOTCTBA Ha NPeanpUATUSAX Ha NPOTSXKEHWUW NOCNEOHUX WECTW NeT, MOXHO NPUATK K BbIBOAY,
4TO CUTyaLMs KpanHe HecTabunbHa.

lMpencTaBneHHble aHaNUTUYeCcKne JaHHbIe MOKa3bIBaloT, YTO 6OMbLINIA POCT HAHKPOTCTBA NPEeANPUATUNA
W KOMNaHwWit HabnaaeTcs B CTONMYHOM peroHe: B MockBe KOS((ULMEHT NUKBUZALMM OpraHu3auuu 3a
2018 rog makcumanbHbli, 1 cocTaBnsaeT 252,3, npu 3ToM, No cpaBHeHuto ¢ 2017 rogom oH yBennuuncs B 1,8
pa3. Bropoe mecto yaepxuBaeT ropog CaHkT-lNetepbypr, Ha ero Tepputopun KOIPMULMEHT NMMUKBUAALMN
npeanpusaTtuin coctasnset B 2018 rogy 162,2, no cpasHeHuto ¢ 2017 rogom, nokasatens yeennunncs Ha 50,6.
Ckayok gaHHoro koathduumeHTa 3admkcupoBaH B 2017 roay B Takux pervmoHax, kak CeBepo-Kaskasckuin de-
AepanbHbI OKpyr, MNpUBOMKCKMIA eaepanbHbI OKpyr, YpanbCkui hegepanbHbin okpyr [3].

[aHHble oToBpaxatoT TOT (haKT, YTO MO BCEM KITOYEBLIM BUAAM LEATESNbHOCTM KOMUYECTBO NIMKBULN-
POBaHHbIX MPeanpUATUA NPEBOCXOAUT KOMNYECTBO 3aperncTpupoBaHHbiX. OCOBEHHO 3Ta TEHAEHUMUS SPKO
BblpakeHa Ha Hase Takux BUOOB AEATENBHOCTM, KaK CeNnbCKoe U NeCHOe X03AMCTBO, (PUHAHCOBLIN U CTPaxo-
BOW NMpoLeCC, TOProBNS ONTOBAs 1 PO3HUYHASA, OTHOLLEHUS B 061acTu uHdopmaLm 1 cBa3n. MpuunHbl BaHk-
POTCTBA Ha NPeanpUATUAX Pa3AensoT Ha BHELLHUE U BHYTPEHHUE. BHeWwHWe npuynHbl — Te, KOTopble He 3a-
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BUCST OT JeATENbHOCTU camoil (pabpuku, HanpUMep, KPU3UCHOE COCTOSIHWE SKOHOMMKM B CTpaHe, HecTabunb-
Has CUTyaLus C KypcoM BarioT, pOCT MHANALMM, HeOMpaBAaHHbIA POCT LIEH HA PECYPChbI, U3MEHEHWE Hamoro-
BOV NONUTMKK (YBENNYEHWE CTPaXOBbIX B3HOCOB A1 Manoro busHeca) [3].

Tabnuua 1
KoadpmumeHT opmumansHoi nukeuaaummu opraHusaumii no pernoHam PO [4]
PerwoH 2013 2014 2015 2016 2017 2018
LiesTpamktei DEnEpambHBIR OKDYT 449 4y 2 724 196.4 1285 2054
r Mockea 16,1 1200 By 256 5 1369 2523
Cesepo-3anansest 85,0 86,7 638 1396 135,0 1622
dhenepankHsI ORpYT
r. Cawer-MetepGypr 1036 103,0 4.5 1742 1453 1959
FOmHeIR denepansHeA OKpyT 2.1 584 86,2 844 1018 95,2
lopon dhepepaneHon aHadveHuns Ce- 181 357 56,5
BACTONONE
Ceaepo-KAEKa3CMA
benepansHbIA OKpyT 450 495 510 Ty 116,4 114 &
CTaBponOnLCEHA Kpai 3.0 353 403 ™2 1049,6 1273
Mpweon#Cki henepansHeR capyr 66,8 785 69,7 106.,5 1538 1114
Camapcran obnacTy 746 748 83,3 1322 1220 876
YpansckMi (henepantHEIA OKpYT 127 T3 619 127 4 1672 132
YensGukcras 0bnacTs 61,1 742 4138 1159 2012 153
CHEMpCKMA hEnepankHeIA OKpyT 80,1 80,1 694 146.2 1394 1234
Omckas 0GnacTe 67,7 86,8 B0.4 11,7 184 1 1324
HlansseaocTouseii 738 704 64.2 95,5 1260 | 1147
(DEQEDEMLHRIA ORDYT
Maragarcran obnacTe 95,1 575 420 96,3 95,0 1483
Tabnuua 2
Hemorpaduyeckue nokasatenu npeanpusaTUM B rpynnupoBKe
no Buaam aKoHoMu4eckon aesitenbHoctn B 2018 r. [4]
KonuuyecTeo 3aperd- COOTHOLEHWE MHKEMIH-
CTPHPOBEHHEL RQINMECTHO NoeEH- POBSHHBL MPEANPHATHA K
o EWaM [IBATEMLHOCTH NPENpHATHA 38 nu:ﬁﬁgughqgmr IAPETWCTPMPOBEHHRM, %
2018 ron P TR 3a 2018 ron
CensCkne, nNEcHOE NOIAWCTEOD, ONOTE, 1150 18137 57578
psIDONOBCTED M PRIOOBONCTRD
[oBsrsa NONEIHEIE WCHONSE M 1304 1745 137 BS
DGpafaTeiBaLMe NDOMEE0ACTEE 19996 41085 20547
ODBCNEYEHME INEKTPHYSCKOA IHEPTHER, 788 1704 297 66
rE30M M MEPOM
TOprosns ONTOBARA W POSHUYHAR 110652 301642 2T2H
[eATENEHOCTE B OONACTH WHDODMELIMK | 8339 16554 16851
CEAZIA
[eATENEHOCTL MHEHCORSA M CTPAXOBAR xa02 10881 374485
[EeATENEHOCTE N0 ONEDALMAM C HEQEM- 8549 20630 2412
HMMBIM MMYLLECTEOM
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BHyTpeHHME npuymnHbl GaHKPOTCTBA MOXHO CrpynnMpoBaTh B pa3pe3e (hyHKUMOHANbHBIX NOACUCTEM: —
MapKeTUHr (HepauuoHanbHa LEeHoBas MonuTuka, HecbanaHCMpOBaHHOCTL B CUCTEMe  MaTepuanbHO-
TEXHUYECKOro CHabxeHus, OLUMBOYHBIA NPOTHO3 CMpoca Ha NPOAYKLMI0, HU3KOE KaYeCTBO rapaHTUIHOMO W No-
Cne rapaHTUitHoro obcrnyxmBaHNs); — NPOM3BOACTBO (HepaLMoHarnbHOe pacnpeaeneHne pesynbTaTtoB Xo3sm-
CTBEHHOMN [EATEeNbHOCTMW, HU3KUA NPOU3BOACTBEHHDIA NOTEHLMAN, OTCYTCTBUE KOHTPONS 3@ Ka4yecTBOM Npo-
AYKUMK); — yNpaBneHue nepcoHanoM (HU3KUA YpOBEHb TPYOOBOW AUCLMNAMHBI, KBanMMUKaLMM nepcoHana,
OTCYTCTBWE OMEpaTUBHOMO MIIAHUPOBAHWA U KOHTPONS); — (OMHAHCHI (HeonTUMarbHas CTPYKTypa Kanutana;
OTCYTCTBME WHBECTWULMOHHOW NONUTUKW, NNAHUPOBAHUS KOHTPONS W ABWKEHWS CPELCTB; HepauuoHanbHas
CTPYKTYpa akT1BOB npeanpuatus) [5].

[MpoaHanuanpoBaB COCTOSHWE NPUYUH pa3opeHus npeanpuatinii Poccuinickon Gefepaumnn Ha NpoTsxe-
Hun 2013-2018 rogoB, MOXHO MPUATK K BbIBOZY O TOM, YTO CUTyauuMs KpaiiHe HecTabunbHa. BO3MOXHOCTb
npeanpyHAMaTenen npeoaoneTb Takne NpUYMHLI 6GaHKPOTCTBA, Kak: KPU3UCHOE COCTOSIHME 3KOHOMMKM roCy-
[apcTBa, NOLOPOXaHWe PEecypcoB, yXyAweHue (MHAHCOBOTO COCTOSIHUS MapTHEpPOB, OT KOTOPbIX 3aBUCUT
9KOHOMMYeCKoe Brarononyyme KoMnaHuy, UHAAALWS BNOMHE peanbHO Npu cTabunusauun SKOHOMUKN B Lie-
NoM, a Takke NpW CBEAEHUM K MWUHUMYMY MPUYUH HECOCTOSTENBHOCTM POCCUIACKMX Npeanpuatui. [ns
npenoTBpalleHns HaHKpOTCTBa PYKOBOACTBY MPeanpuaThs HeoOXoOMMO aHammuaupoBaThb CyLLeCTBYHLME
Npobrnembl, BbISBAATb BO3MOXHbIE MPUYUHBI HACTYNNEHUS KPU3UCHOMO MOSTIOXEHUS U MpUHUMaTb COOTBET-
CTBYHLLUME peLeHnss No MX ycTpaHeHuo. bnarogaps KOHKPETHbIM AENCTBUAM MOXHO CHU3UTb HEraTMBHOE
BNUSIHWE BHELLUHEN 1 BHYTPEHHEN Cpefbl NPEANPUATAS, YTO B UTOTE NO3BONMUT M36eXaTb NOSIBIEHWS NpU3Ha-
KOB HECOCTOSATENBHOCTU. B cnyyae HacTynneHus KpU3UCHON CUTYaLmMmn TOMbKO BbISIBIIEHUE UCTUHHBIX MPUYKH
W UX yCTpaHeHWe no3sonuT u3bexartb GaHKPOTCTBA, B CMyYae Xe Heyaaun, UMYLLECTBO PYKOBOAUTENS MOXET
NOABEPrHYTLCS NpoAaxe no TpeboBaHMo KpeauTopoB, Takke, MOryT ObiTb BbiAENEHb! AONM B 06LLEM UMyLLe-
cTBe. Wckniovaetcs MyLLecTBO, Ha KOTOPOe He MOXeT ObiTb 0BpalleHO B3bICKaHWE COracHO rpaaaHCcKo-
npoveccyarnbHoro kogekca P®.
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YIIK 347.725

HEKOTOPBIE BOMPOCbI OCTIAPUBAHWA
KPYMHbIX CAENOK U CAENOK C
SAUHTEPECOAHHOCTbH) B 000 U AO

BACH/IbEBA TATbAHA BACUJIbEBHA,

MarucTpaHT 2 kypca

CTEPXOB METP AHATOJIbEBHY

K. 10. H., QOLIEHT Kacheapbl rpaxaaHcKkoro npasa 1 npoLecca
WpKYTCKUIA UHCTUTYT
(Punman) BIrytO (PTA Muntocta Poccum)

AHHoTaumsa: CtaTbs NOCBALLEHA BONPOCAM OCMapuBaHis KpYMHbIX CAENOK 1M CAENOK, B OTHOLLEHNM KOTOPbIX
MEETCS 3aMHTEPEeCOBAHHOCTb. B cTaTbe paccMaTpiBaloTCA OCHOBAHWS OCMAPUBAHUA TakuX COEMOK, CPOKM
WCKOBOIA [JaBHOCTW, aKTyarbHble NPOGNeMbl NPaBOBOrO PEryNMpOBaHMS OCNApUBaHWS KPYMHbIX CAENOK U
COENOK C 3aMHTEPECOBaHHOCTbIO B XO3ANCTBEHHBIX OBLLECTBAX.

KnioueBble crnoBa: kpynHas crenka, Caenki ¢ 3aMHTEPeCOBAHHOCTbIO, MCKOBAs AaBHOCTb, 0ObIYHas X03sM-
CTBEHHas JeATeNbHOCTb, cornacue, 0ao0peHe, HeleNCTBUTENBHOCTb CLEMKH.

3a nocnegHve roabl NPOU3OLLEN PSA 3HAYUTENBHBIX M3MEHEHWIA B 3aKOHOAATENBCTBE O KPYMHbIX Caes-
kax. B yactHocTu, Bbin n3gaH ®3 Ne 343 ot 03.07.2016r «O BHeceHUn n3meHeHuin B O3 «O6 akUMOHEPHbIX
obwectBax» n ®3 «O6 obLecTBax ¢ OrpaHNYEHHON OTBETCTBEHHOCTLIO» B YaCTU PErynmupoBaHus KpynHbIX
CAENOK U COENOK, B COBEPLUEHNN KOTOPbLIX MMEETCA 3alHTEPEeCOBAHHOCTbY W BbIWNO MocTaHoBneHne MneHy-
ma BepxosHoro Cyaa ot 26.06. 2018 r. Ne27 «O6 ocnapuBaHWW KpynHbIX CAENOK M COEMOK, B COBEPLIEHUM
KOTOPbIX MIMEETCS 3aNHTEPECOBAHHOCTLY.

MneHym BC B MoctaHoBneHun Ne 27 «O6 ocnapuBaHWW KPYNHbIX CAENOK M COENOK C 3alHTEPECcOBaH-
HOCTBIO» MOSICHAN CrieAyHoLLMe NO3NLMK: KONIMYECTBEHHbIE U KaYECTBEHHbIE KPUTEPUM CLENKW; CPOKW UCKOBOW
AaBHOCTK; Bpems [oka3sbiBaHWS MeXaY UCTLOM 1 OTBETYUKOM.

bonbLoe BHUMaHKWe B [ocTaHoBneHuu NneHyma yaeneHo onpeaeneHuno Cpoka UCKOBOW AaBHOCTM ANs
ocnapuBaHus caenku. Tako Cpok COCTaBNSET 1 rog N MCYMCNISAETCA CO AHA, KOraa nuuo, KOTOpoe camocTos-
TEMbHO UMK COBMECTHO C MHBIMM NINLAMW OCYLLECTBNSIET NONHOMOYUS €ANHOMMYHOIO UCMONHUTENBHOTO Op-
raHa, y3Hano unu [OmKHO BbIno y3HaTb O TOM, YTO Takas Chenka COBEpLUEHa C HapylleHeM TpeboBaHWi
3aKOHa K NOpAAKY €€ COBEPLUEHNS.

B cnyyae ecnu nnuo, KOTOPOE CaMOCTOSTENBHO MM COBMECTHO C MHBIMW NWLAMM OCYLLECTBASET NOJI-
HOMOYMS 4NHONWUYHOMO UCMONHUTENBHOrO OpraHa, Haxo4WNOCh B CrOBOPE C APYroil CTOPOHON CAENKM, CPOK
NCKOBOW [ABHOCTW MCYUCASIETCA CO [HS, KOrga O COOTBETCTBYHOLMX 0BCTOSTENbCTBAX Y3HANO MMM LOMKHO
BbIN0 y3HaTb NULIO, KOTOPOE CaMOCTOSATENBHO UMM COBMECTHO C MHBIMW MLAMM OCYLLECTBASET MONHOMOUMS
€IMHOMMNYHOTO UCMONHMTENBHOMO OpraHa, MHoe, YeM NULO, CoBepLUMBLUEE caenky[1].

Korma uck npeabsiBnsieTcsi COBMECTHO HECKONMbKMMM y4acTHMKaMM, MCKOBAs AABHOCTb He CYMTaeTCs
MNPONYLLEHHOM, eCr XOTS Bbl OAMH U3 TaKUX YYACTHUKOB HE MPOMYCTWUN CPOK WCKOBOW AABHOCTM Ha obpalle-
HWe C COOTBETCTBYILMM TpebGOBaHWEM NpU YCMOBMM, YTO ATOT Y4YaCTHUK MMeeT Heobxoanmoe B COOTBET-
CTBUM C 3aKOHOM N5 NpeLbsBEHNS Takoro TpeboBaHns KONMYECTBO rONOCYHOLLMX akuuin obLlecTsa.

Heobxoanmo paccmoTpeTb 0COBEHHOCTW UCYUCIIEHUS CPOKA MCKOBOW AABHOCTM Ha OCMapuBaHue 9KC-
TPaoOpAVNHAPHO CAENKM NPU CMEHE Y4acTHUKA X03NCTBEHHOTO obLiecTBa. B cootBeTcTBuM ¢ Nn. 7 MocTaHoB-
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nenus Mnexyma BC P® Ne 27 nepexof 40N K MIHOMY MWL He BRMSIET HAa TEYEHWe CPOKA 1CKOBON AABHOCTY
no TpeboBaHMAM O MPWU3HAHUA KPYMHBIX CAENOK U CAEMNOK C 3aNHTEPECOBAHHOCTBI0 HEAENCTBUTENBHBIMM
NPUMEHeHUN nocneacTeun ux HegencteutensHocTn. MneHym BC PO He pasbscHseT, ogHako, Kak JOMKeH
NCYMCNATBLCA CPOK MCKOBOW A4ABHOCTW No TpeboBaHMio 06 ocnapuBaHWM SKCTPAOPANHAPHON CAENKM B Cryyae
NPMOBPETEHNS Y4aCTHUKOM (aKLMOHEPOM) akuuii Y ABYX M Bonee y4acTHUKOB, AN1St KaXOOro U3 KOTOPbLIX CPOK
MCKOBOW AABHOCTW UCHUCTISIETCS C PA3HOr0 MOMEHTA.

OCHOBHbIM KpUTEPUEM OTHECEHUS COENKN K KPYNHOM, SABMSETCSA KPUTEPUIA TOrO, HACKONBKO CAENKa Bbl-
XOANT 3a paMKu 06bIYHOM XO3AMCTBEHHON AeATenbHOCTM 06uiecTBal2]. CoBepLueHHble B npoLecce 0BbIYHOM
XO35IMCTBEHHON AEATENbHOCTU COENKM, HE3aBUCMMO OT UX pa3Mepa WIn Hauuns 3aMHTEPECOBAHHOCTY, He
nonagatoT Moj YCTaHOBIEHHbIA 3aKOHOM 0COBbIN PEXUM UX COBEPLUEHNS W, CNEAOBATENbHO, HE MOTYT ObiTh
NPU3HaHbI HeAENCTBUTENBHBIMM MO 3TOMY OCHOBAHMIO.

B Hayke 1 Ha npakTWKe BO3HMKAET BONPOC MO ONpeaeneHno paMok 0ObIYHOM XO3ANCTBEHHON AesTenb-
HOCTH, CYLLECTBEHHOCTW U3MEHEHUN M MacluTaba. LIBUnnCTbI CYMTaIOT JaHHOE MOHATHUE BECbMa Pa3MbIThbIM,
TaK KaK eCTb HESICHOCTb, YTO CYMTaTb CYLLECTBEHHbIM, @ YTO HECYLLECTBEHHBLIM MPUMEHUTENBHO K AEATENBHO-
CTW Kopriopaumi, roBopsi 0 Maclutabax [3]. HekoTopble aBTOpbI BbIAENSOT HEAOCTATOK OnpeaeneHus n. 4
CT.78 3akoHa «O6 aKUMOHEpPHbIX 06LecTBax» N0 NPUYMHE TOTO, YTO ANS YYACTHWUKOB rpaxgaHckoro obopota
COXPaHSAKTCS e CTeNeHb HeonpeLeNeHHOCTH, koTopas bbina 1 npexae [4].

CynebHas npakTuka OTMEYaeT, YTo 3a MOCMeHWA Nepuod MOMEHSNCS MOAXOL K XapakTepucTukam
0BbIYHON X03AMCTBEHHOM desTenbHoCcTU. OTCYTCTBME B 3aKOHOAATENbCTBE OnpenenieHns NoHATUS 06bIYHON
XO35IMCTBEHHON LEATENbHOCTU NPEACTaBNSAeT HEKOTOPbIE CIIOKHOCTW NPWU PAaCCMOTPEHWUN CMOPOB JaHHOW Ka-
Teropum [5]. HoBbI KpUTEpUA «M3MEHEHWE BUAA OesSTENbHOCTM 0bLiecTBa 1 MacwTabay akTyanusuposarn
npobnemy TOMNKOBaHWUS NOHATUIA «AEATENbHOCTb 0BLLeCTBa», «BUAbl AeATENbHOCTM 0bLecTBay U NpUMeHe-
HWS KONMYECTBEHHbIX NOKasaTenen, Npu NoOMOLLM KOTOPbIX MOXHO OLIEHMBATb NPeKpaLleHre Unu U3MeHeHue
ux Macwrtaba, a Takke CyLLEeCTBEHHOCTb 3TUX U3MEHEHUI. Takne MHCTPYMEHTbI NPefocTaBnseT cuctema byx-
ranTepckoro y4erta, YTo OCTaBNseT Ans cynos npobnemy B BbIGOPE TEX UMW WMHBIX KOMMYECTBEHHBIX NOKa3a-
Teneh ana npumeHeHns. C Lenbio NpefoTBPaLLeHUs HapyLLEeHUs Npy OCnapuBaHUM COENOK pekoMeHayeTcs
NpUBNEKaTh K y4acTuio B AeNe B Ka4ecTBe TPETLErO LA, He 3asBNSIOLLEro CamMmoCTOsATeNbHbIX TpeboBaHuiA,
degepanbHyto Cryx0y no HaHCOBOMY MOHUTOPUHIY [9].

[MpOM30LLIIN M3MEHEHUS 1 B ONPELENEeHNN CAENKN C 3aUHTEPECOBAHHOCTLID. Takon CAENKoM Npu3HaeT-
Cs CAenKa, Npy COBEPLUEHNN KOTOPOW UMEeTCs 3auHTePeCOBAHHOCTL YfieHa CoBeTa AMPEKTopoB 06LecTBa,
€MHOMNYHOTO MCMOMHMUTENBHOMO OpraHa, YNeHOB KONMernanbHOro UCMOMHUTENBHOMO OpraHa, KOHTPONMpY!o-
Lero nuua.

AdunupoBaHHble nuUa Bbinin 3aMeHEHbI Ha KOHTPOIMPYIOLLME W NOAKOHTPOSbHbIE nLa. HyxHO OT-
MeTUTb, YTO adunmMpoBaHHble NuLa Mormu BbiTh Kak topuandeckue, Tak U usndeckne nuua, a NogKoH-
TPOMNbHOE UL TOMNbKO topuandeckoe. OTKa3s 3akOHOAATENs OT JaHHOW KaTeropun MOTUBMPOBANCS CTpemsie-
HWEM K COKpaLLeHW0 Kpyra CyOBbeKTOB, KOTOPbIX MOXHO 3anofo3puTb B Hamnuuuu KOH(IMKTA WHTEpPECcoB.
Mexgy Tem, Ha NpakTWKe, HEPEAKO BO3HMKAIOT CUTyaLuu, KOrAa OAHO MU0 UMeeT (hakTUYECKYt) BO3MOX-
HOCTb BNWSATb HA AENCTBMS W PELLIEHWS APpYroro NnLa MMEHHO B cuny nNpuaHaka adhunmpoBaHHOCTY.

Tak, MUHOPUTAPHBIN Y4aCTHUK 0BPaTUNCA C UCKOM O NPU3HAHUM HELENCTBUTENBHON COBEPLUEHHOM 06-
LLeCTBOM CAEKM MO MOTUBY Hamnuuus B HEil NPU3HAKOB CAENKN C 3alHTEPeCOBaHHOCTbI. TpeboBaHWs OCHO-
BbIBaNMCb HAa TOM, YTO KOHTPAreHTOM BbICTYMWMa [0Yb ObIBLIErO y4acTHUKA M AaBHEro GusHec-napTHepa
[ENCTBYIOLLErO y4acTHWKa 06LLecTBa, KOTOPbIN TakuM 3aByanMpoBaHHbIM 0Bpa3oM BbICTYNaeT rnaBHbIM Bbi-
rogonpuobpetatenem no atoi caenke. Cya He 0BHapyun B ocnapuBaeMon CAENKE NPU3HaKoB 3aMHTEPECO-
BaHHOCTW M OTKa3an B YAOBMNETBOPEHMM UCKA, YKa3aB, YTO KOHTPAreHT He SBMSETCS 3aMHTEPECOBaHHbIM Nu-
Lom. [6]

Wtak, k obcToATENLCTBAM, UMEIOLLMM 3HAYEHWE NPK OCNApUBaHUM 3KCTPAOPAMHAPHBLIX MOXHO OTHECTU:
Hanuuue opobpeHns caenku; HacTynneHue ans obuiecTsa yuwepba OT cAenku; CoBepLLIEHNEe CAEMNKA B paMKax
0ObIYHON X03NCTBEHHOW AEATENBbHOCTU; OCBEAOMNEHHOCTb KOHTpareHTa. HapyweHue npasun npedgsapu-
mernbHo20 0006peHust cOenku, 3akmyaemMol 8 COCMOSIHUU 3aUHMePecosaHHOCMU, Npu Hanuyuu dokasa-
menbcme ybbimoyHocmu cOenku ene4ém npusHaHue ee HedelicmeumesbHOU.
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[Ons KPYMHbIX COENOK Hann4ue Oﬂ06peHVIF| BNeYeT 0Tka3 B ucke. B 10 BpEMA KakK AaHHbIN KpI/ITepI/II7I HE
ABNAETCA OCHOBaHMEM ANA OTKa3a B UCKe AN1d COENIOK, B COBEPLUEHUMN KOTOPbIX UMEETCA 3auHTEpPECOBaH-
HOCTb. Hanunuve ymep6a OT CLENKN HE ABNAeTCA yCroBMEM OCnapuBaHUA prrIHOVI COEeNnkKu, HO ABJIAETCA
ycnosunem ocnapusaHua cAesikm ¢ 3aHTepeCoOBaHHOCTLIO.

Cnucok nutepartypsbl

1. TMoctaHoBnexwve MNneHyma BepxosHoro cyga ot 26.06. 2018 r. Ne27 «O6 ocnapuBaHuu KpymnHbIX
COENOK M COenoK, B COBEPLUEHUM KOTOPbIX MMEETCA3anHTEPECOBAHHOCTbY [ONeKTPOHHbIN pecypc]. URL:
http://www.consultant.ru/document/cons_doc_LAW_301033/

2. ®3 Ne 343 ot 03.07. 2016r. «O BHeceHumn nameHeHnit B @3 «O6 akumMoHepHbIX obLLecTBaxy
®3 «O6 obLyecTBax C OrpaHNYEHHO OTBETCTBEHHOCTLIO» B YaCTU PETYNIMPOBaHUS KPYNHbIX CAENOK U CAENOK, B
CoBepLLEHNM KOTOPbIX nveeTcs 3aMHTEPECOBAHHOCTbY [OneKTpOHHbI pecypc]. URL:
http://www.consultant.ru/document/cons_doc_LAW_200727/

3. O®ununnosa O.C. SpdekTMBHOCTL pedOpMUPOBAHMS UHCTUTYTA KPYNHBIX CAENOK Kopnopawuui //
JKypHan npeanpuH1MaTensCckoro 1 koprnopatusHoro npasa. — 2019. — Ne 01

4. Makosckast A.A. HoBble npaBuna 3akoHa 06 aKUMOHepHbIX 06LecTBax O KPYMHbIX cAenkax M
CAenkax C 3anHTepecoBaHHOCTbIO // X03ancTeo 1 npaeo. — 2016. — Ne10.— C.3-35.

5. ObobuieHne cynebHom npakTukn no Teme:«O HEKOTOPbIX BOMPOCAX, CBSA3aHHbIX C OCMapyBaHNEM
KPYMHbIX CAESIOK U COEMOK C 3aMHTEPECOBAHHOCTLIO» ApBUTpaxHbIiM cygom Amypckomn obnactu ot 26.06.2018.
[OnektponHbIn pecypc].URL:http://amuras.arbitr.ru/node/15133

6. [locTtaHoBneHne ApbutpaxHoro cyga LienTpansHoro okpyra ot 21.01.2019 Ne ©10-5892/2018 no
peny Ne A14- 11782/2018.

XX MEXYHAPOHAA HAYYHO-NPAKTUYECKAA KOHEPEHLINA | MLIHC «HAYKA 1 NPOCBELLLEHMEN


http://www.consultant.ru/document/cons_doc_LAW_301033/
http://www.consultant.ru/document/cons_doc_LAW_200727/
http://amuras.arbitr.ru/node/15133

AKTYA/bHbIE BOMPOCbI MPABA, 3KOHOMUKW U YIIPABNIEHUA

YI'0JI0BHOE NPABO U
KPUMWUHOJI0T WA

XX INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU



AKTYAJIbHbIE BOMPOCBI TPABA, IKOHOMWKI U YIIPABJIEHKA

YIK 34

NPOBJIEMbI KBATTMMKALAW NPECTYMNEHWNA
POTUB NINYHOCTM

EPbITUHA 1APbA CEPT EEBHA

CTyAeHTKa
®rb0Y BO «OpeHbyprckuii rocyfapCTBEHHbIN YHUBEPCUTET»

HayyHbIit pykoBoauTens: barnait KOonus BnagummposHa
KaHAMAAT IPUANYECKUX HaYK, AOLEHT Kadbeapbl YroNoBHOIO npasa
®rb0Y BO «OpeHbyprckuit rocyaapCTBEHHbIN YHUBEPCUTET»

AHHOTauma: B paHHOi cTaTbe paccMaTpuBalOTCs akTyanbHble Npobrembl KBanudvkauum NpecTynneHuin
NPOTUB NUYHOCTU. PackpbiBaeTcs NOHATUE KBanuuUKaLMM NPeCTyNeHNA NPOTUB JIMYHOCTH, @ Takke OTMe-
4aeTCs HeOAHO3HAYHOCTb AAHHOTO MOHATMSA M NpegnaraeTcs Haubonee 060CHOBaHHLIN M3 HUX. OpHOW U3
Hanbonee CyLlecTBEHHbIX NPobem KBanuhukaLuum NPecTynneHuin NPOTUB INYHOCTU CYUTAETCS KOHKYPEHLIMS
YronoBHO-NPaBoBbIX HOPM. [1paBubHOI KBanudukaumen NpectynneHnini NPOTMB NNYHOCTM NPU KOHKYPEHLMM
YrONOBHO-MPaBOBbIX HOPM SIBMSIETCSA TOYHOE MCCre0BaHNe Bcex 0BCTOATENLCTB €r0 COBEPLUEHMS, YTO Npea-
nonaraeT 04HO3HAYHOCTb U HEMPOTUBOPEUMBOCTL HOPMATUBHO-NPaBOBO 6a3bl.

KntoyeBble crnoBa: nNpectynneHns NpoTUB NUYHOCTY, KBanMuUKaLumMs npecTynieHnin NpoT1B TMYHOCTU, KOH-
KypPEHLMS YroNoBHO-NPaBOBbIX HOPM, YrOSIOBHOE 3aKOHO4ATENbCTBO, COCTAB NPECTYMIEHUS.

PROBLEMS OF QUALIFICATION OF CRIMES AGAINST THE PERSON
Erygina Daria Sergeevna

Annotation: This article discusses the actual problems of qualification of crimes against the person. The con-
cept of qualification of crimes against the person is revealed, and also ambiguity of this concept is noted and
the most reasonable of them is offered. One of the most significant problems of qualification of crimes against
the person is considered to be the competition of criminal law. The correct qualification of crimes against the
person in the competition of criminal law is a precise study of all the circumstances of its Commission, which
implies the uniqueness and consistency of the regulatory framework.

Key words: crimes against persons, qualification of crimes against the person, competition in criminal law,
criminal law, delicti.

[MpecTynneHns NpoTUB NIMYHOCTU UMEKT BbICOKYK) CTeneHb OBLEeCTBEHHOW OMacHOCTW, MOCKOSbKY
HanpaBMneHbl B OTHOLUEHMM Hanbonee 3alumLLaeMblx 3akoHodaTenscTBoM Poccuickon degepauuy coupanb-
HbIX LieHHOCTen. Tak, cornacHo CT. 2 KoHctutyuum Poccumnckon ®efepauuy BbiCLLEN LEEHHOCTBIO NpU3HaeTes
4enoBek, a Takxke ero npasa u ceobogwl. [1] CnegoBaTenbHo, UX 3awWwuTa SBNSETCS NEPBOCTENEHHON 00s3aH-
HOCTbIO roCyAapCTBa.

ViccneposaHue npobrnem keanudukauum npecTynieHuin NpoTB IMYHOCTU SBASIETCS 4OCTATOYHO aKTy-
arnbHbIM B KOHTEKCTE COBEpLLIEHCTBOBAHNS NPaBONPUMEHNUTENBHON NPaKTUKL. PasnuyHble acnekTbl KBanupm-
KaLyy NpecTynneHui NpoTMB NNYHOCTY NPUBIIEKAIOT BHUMAHUE Pa3fiNYHbIX aBTOPOB HOPUANYECKUX HayK.

Heobxoaumo 0603HaunTb, YTO OAHON M3 CYLLECTBEHHbIX UCCIIEA0BATENLCKMX NPOBemM B JaHHOW ce-
pe SBNSeTCA AOMKHbIM 06pa3oM He ChopMynMpOBaHHas YeTKas TPakToBka COBCTBEHHO MOHATUS KBanUgu-
KaLyy NpecTynneHui NpoTmB NMYHOCTK. o JaHHOMY BOMPOCY CYLLECTBYIOT pa3nnyHble NoAxoabl.
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Tak, I.I. HoBocenos ycMaTpuBaeT CYLIHOCTb KBanMUKaLMK NPecTynneHnid B YyCTaHOBMEHUN TOXAe-
CTBa Mexzy COBepLUEHHbIM [esHUEM U cooTBeTCTBYtoWEN cTaTthent YK PO, copepxallmi ero npaBoson 3a-
NpeT 1 yCTaHaBMBatLLei YronoBHOE HakasaHwe. [2, ¢. 19-20] Toro xe MHeHus npuaepxmusaetcs B.C. Case-
NbeBa, COrMacHO KOTOPOW CYLUHOCTb KBaMM(UKALMM NPECTYNIEHNs 3aKnYaeTcs B YETKOM YKa3aHuu KOH-
KPETHOW YroroBHOM CTaTbi, €e NyHKTa un NoanyHkTa. [3, ¢. 6] [laHHas TpakToBKa NpefCcTaBnseTcs A4ocTaToy-
HO OYEBUIHOW U JIOTMYHOW, OHAKO OHA HE MOXET paccMaTpuBaTbCs B Ka4eCTBe YHUBepcarnbHOW. [ockonbky
OHa COLEPXUT KBaMuKaLumio BCAKOro AesHus, 3anpelieHHoro B YK P®, B TOM yucne v Takoro, KOTopoe B
CUIY TEX UM UHBIX MPUYMH He MOXET BbITb MPU3HAHO MPECTYMHbIM.

[pyroi noaxoA K TPaKTOBKE KBanudukauuu NpecTynrieHnin NpoTUB JIMYHOCTU, COrNacHO KOTOPOMY ee
CYLLHOCTb 3aKITl04aeTCs B YCTAHOBIEHUM NMPUHAANEXHOCTU NPU3HAHHOTO NPECTynneHneM AesHUs K onpege-
nexHomy ero Buay. o mMHeHno W.A. TapxaHoa, nogobHas AeATeNbHOCTb NO3BONT YCTAHOBUTL «KOHKPET-
HY}0 YrOSIOBHO-MPABOBY NPUPOAY AESHWS, KOTOPbIE OULMANbHO Yxe NPU3HaHO NpectynneHuemy. [4, c. 88]

Monoxenus pasgena VIl YronosHoro kogekca Poccuickoin PefepaLmm ycTaHaBMBaoT YeTke npaso-
Bble paMKi1, OTTpaHU4YMBaOLLME MPECTYNIEHNS NPOTUB JIMYHOCTM OT WX WHbIX BUZOB. B JaHHOM cnyyae
HabnaaeTcsa HEKOTOPOE eAWMHCTBO MHEHWI NO MOBOLY TPAKTOBKM MOHATUA «NPECTYNAEHUs NpOTUB NUYHO-
CTU», KOTOPOe KOHCTaTupyeT uccrnegosatens B.U. Tonmocos. CornacHo ero CyxaeHuio, UCXoas U3 cofepxa-
Hua YK PO, B noHATUE «NpeCcTynneHns NpoTUB JIMYHOCTUY CreayeT BKMYUTL COBOKYMHOCTb 3anpeLleHHbIX
3aKOHOM MPOTUBONPABHbIX AESHUIA, KOTOPbIE OPUEHTUPOBAHDI HA HapyLLeHue 6a3oBbix NpaB 1 cBobog NNYHO-
cTu. [5, . 12] C gaHHbIM BbIBOAOM CriedyeT NOHOCTLI0 COrNacuThes, Tak Kak OH OCHOBbIBAETCS Ha NOMoXe-
HWAX AeNCTBYIOLLEro 3aKoHo4ATENbCTBA.

[Mpn paccMOTPeHUU AaHHOW rpynnbl NPOTUBOMPABHBLIX AESHWA BO3HUKAIOT OnpeferieHHble 3aTpyaHe-
HWS, CBSA3aHHbIE C KBanuukaLumen OTAeNbHbIX BULOB NPECTYNNEeHUA NPOTUB IMYHOCTU. COrnacHo YroroBHO-
My 3aKOHOZATESbCTBY, MOXHO BbIAENNUTb NATb rpynn:

- PECTYNNEHMs NPOTMUB XU3HW 1 300POBbS: YOUINCTBO, AOBEAEHNe O camoybuiicTBa, nobou, uctasa-
Hue v ap. (rn. 16 YK P®);

- IPECTYNNeHns NpoTUB CBOOOABI, YECTU M JOCTOMHCTBA NMNYHOCTU: MOXWULLEHWE YerioBeka, KreBerTa,
ockopbrexve (rn. 17 YK P®);

- NpecTynnexHne NpoTMB NOMOBON HEMPUKOCHOBEHHOCTU U MOSIOBOW CBOBOAbI NIMYHOCTM: U3HACKMOBa-
HWe, pa3BpaTHble aencTeus u ap. (rn. 18 YK PO);

- NPECTYNNeHNs NPOTUB KOHCTUTYLUMOHHBIX NpaB U cBOOOA YenoBeka U rpaxgaHnHa: HapyLLeHue pas-
HOMpaBUS rpaxzgaH, HapyLUEHNE HEMPUKOCHOBEHHOCTY xunuwa u ap. (rn. 19 YK PO);

- NPECTYNNeHNs NPOTUB CEMbU U HECOBEPLUEHHONETHUX: TOProBIIS HECOBEPLUEHHONETHUMU, NOAMEHA
pebeHka u gp. (rn. 20 YK PO).

B npouecce ycTaHOBNEeHWs NPUHAANEXHOCTW NPECTYNNEHUs NPOTUB JIMYHOCTM K ONpeaeneHHOMY ero
BMAY MOryT BO3HMKAaTb onpegesieHHble npobnembl. Ha OCHOBHbIE NpUYMHBI 3TUX NPobriem AocTaTouHo 0boc-
HOBaHHO yka3biBaeT P.C. [xuHmkonus. Mo ero MHEeHWIo, YCneLwHoCTb npoLeaypbl KBanudukaLmm npectyn-
NEHWN NPOTUB JIMYHOCTM BO MHOTOM OMpefensieTcs YypoBHEM MPaBOCO3HAHUSA NPOdecCHoHanbHON KOMMETEH-
LN KOHKPETHBIX COTPYAHWKOB MPaBOOXPaHUTENbHbIX OpraHoB. [7, ¢. 5] OgHako, B couuanbHON peasnbHOCTH
WX KaZpOBbIN COCTAB He BO BCEX CNy4asX OTNNYAETCS BbICOKUM YPOBHEM MPOKECCHOHANN3Ma, YTO BIleYeT 3a
cobon HensbexHble owmnbKM B JaHHOM npoLecce.

Takum 06pa3oM, MOXHO BblgenUTb [ABa acnekta npobnembl KBanuukauuy npecTynnieHnid npoTus
NIMYHOCTK, CBA3AHHbIE C HeJocTaTkamu COBCTBEHHO €r0 HOPMATUBHO-MPABOBOW OCHOBLI, @ Takke NpaBonpu-
MEHWUTENbHON NPaKTUKKX. Ha MOoW B3rnsa, BHUMaHWE Hay4HbIX 1CCneaoBaTenen JOMKHO BblTb OPUEHTUPOBAHO
Ha nepBbli U3 NpeaCcTaBneHHbIX acnekToB. [JaHHbIN BbIBOS BbITEKAET U3 COLMAmnbHOM PYHKUMM HaYKW, KOTO-
pas JOImKHa CRYXWUTb UHTEpEecaM coLuanbHOM NPakKTUKK.

OpnHoi n3 Hanbornee akTyanbHbIX NPo6rem Keanugukalum NPeCTynNeHN NPOTUB TMYHOCTM BbICTYNaeT
KOHKYPEHLMS YrorioBHO-NPaBOBbIX HOPM. B JaHHOM criyyae OfHO MPOTWUBOMPaBHOE [esiHWe B OTHOLLEHWM
npas v cBo6O NNYHOCTM COOTBETCTBYET KBANU(ULMPYIOLLMM MpU3HaKaM cpasy HECKOMbKWX cTaTel pasgena
VII YK PO. Kak otmeyaeT A./. PscoB, MOXHO BbIAENNTb HECKOMBbKO OCHOBHbBIX PAa3HOBUAHOCTEN KOHKYPEHLMM
YrONMOBHO-MPABOBbLIX HOPM, @ WUMEHHO: KOHKYPEHLMs obLiei 1 cneymnanbHOi HOPMbI, @ Takke KOHKYpeHLuMs
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4acTu 1 LEenoro 1 no npusHakam 0OGbEKTMBHON CTOPOHbI. B nepBoM criyyae COBEPLUEHHOE BUHOBHBIM INLLOM
[esHe OHOBPEMEHHO noanagaeT nog AencTane obLueit 1 cneuuansHON HOpMbI, YTO 3aTpyaHSeT npoueaypy
KBanudukauum npectynneHus. Btopas pasHOBMOHOCTb KOHKYPEHLMM YrofIOBHO-MPABOBbLIX HOPM O3HavaeT
CUTYaUMI0, NPU KOTOPOW HanNW4eCTBYET HECKOMbKO HOPM, KOTOPbIE B pa3HOM 0ObeMe cofepxat KBanuuum-
pYtoLLMe NPU3HAKN NPOTUBONPABHOTO AesHUSA. [pu 3TOM ofHa HOpMa OXBaTblBAeT COBEPLUEHHOE AesHWe B
Lieniom, a apyras nub OTAENbHbIE €0 YacTu.

MoxHO cenaTtb BbIBOA O TOM, YTO rapaHTUeN npaBuribHON KBanudmkaLmm npecTynneHni npoTme nuy-
HOCTW NPW KOHKYPEHLIW YTOrIOBHO-MPaBOBbIX HOPM SBMSIETCA TOYHOE UCCrefoBaH e BCex 06CTOATENLCTB ero
COBEpLLEHMs, 4TO NpeanonaraeT KayeCTBEHHY0 M NPOdeCccoHanbHyo paboTy COOTBETCTBYIOLErO COTPYAHM-
Ka NpaBOOXPaHWUTENbHbIX OPraHOB B KAXO0W KOHKPETHOWM CUTYaLIUN.

Cnepyet nonaratb, 4YTO Npu BCEM MHOroobpasn NpecTynneHnin NPOTUB NINYHOCTM Haubonee cylye-
CTBEHHbIMU SIBNSOTCA Npobnemb! kBanugukaumm gesHuin no ct. 105 YK PO. aHHbin Te3unc ob6ocHoBbIBaeTCS
TEM, YTO OHU MMEKOT CaMyH0 BbICOKYHO CTeneHb 06LLEeCTBEHHOM onacHoCTy, byayyu HanpaBneHbl B OTHOLLEHUN
CaMOM 3Ha4YMMON CoLMarnbHON LIEHHOCTH, KOTOpas SABMSETCSA HEBOCMOMHUMOM -4eSI0BEYECKOM XM3HU. [oaTomy
3aKOHOMEpEH (haKT TOro, YTO BHUMaHWE UCCNefoBaHui, Npexae BCEro, CKOHLEHTPUPOBAHO MMEHHO Ha 3TOM
acnekre npobnembi.

Ha ocHoBe cka3aHHOMO MOXHO YCTaHOBUTb, YTO A1 NPaBUIIbHOW KBanuduKaLum NpecTynneHus npoTms
MIMYHOCTU HEOBXOAMMO OCYLLECTBNATb TOYHbIA aHanu3 Bcex OOCTOATENbCTB MPOTUBOMPABHOMO AESHUS.
YcnewHocTb NogobHON AesaTeNnbHOCT BO MHOTOM OMpeAensieTcs cTeneHbo 40BpOCOBECTHOCTU OCYLLECTB-
NALEro ee nuua.

Bbicokas coumanbHas 3Ha4MMOCTb MPaBUbHOM KBanUUKaLmMM NPECTYNNEHUIA NPOTUB NNYHOCTK 06Y-
CnaBnuBaeT HeobXoaAMMOCTb KOPPEKLMM UMetLLMXCs HegocTtaTkoB. OOHUM U3 NEPCNEKTUBHBIX HAaNpaBfeHNi
nogobHoN [eATenbHOCTU sBnsieTcs paspaboTtka cneumansHoro pasgena YK PO, cogepxalyero 3akoHoaa-
TENbHOE 3aKpenreHne TeopeTnyeckn 060CHOBaHHbIX MPaBMM KBanuukaLuy NpecTynnexuin, kotopoe byaet
cnocobCcTBOBaTb MUHUMU3ALMK ee CYyBbEKTUBHBIX acnekToB. [JoCTUxeHMe AaHHOW Lenu npeanonaraet Heob-
XO4MMOCTb NMPOLOIIKEHNS HAaYYHbIX UCCReoBaHUI B JaHHOW cdepe.
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MCN0b30BAHUE IEHOMHOW MHBOPMALIMK
[P PACKPbITHIA N PACCNIENIOBAHWA
PECTYIUJIEHWIA

HOPUH BIAIMMUP MIAXAVNOBIY,

K.10.H., IOLIEHT

KOCTEHKO TATbAHA ANEKCAH[IPOBHA

CryneHTka
OIr60YBO «CapaTtoBckasi rocyaapCTBEHHAs lopuanyeckas akagemmsi»

AHHOTauUuMA: B JaHHON CTaTbe paccMaTpuBaloTCs BOMPOCH! MCMONb30BaHWS TEHOMHOM MHGhopMaLy npu pac-
KpbITUM 1 paccneoBaHu, 4AOTCS PEeKOMEHAALMM MO COBEPLLEHCTBOBaHMIO PeaepanbHoi 6a3sbl 4aHHbIX re-
HOMHOW MHEOPMaLN.

KntoueBble cnoBa: npectynnexus, paccnegosanue, [JHK-aHanu3, 6asa gavHbix JHK, reHomHas peructpa-
L.

USE OF GENOMIC INFORMATION DURING DISCLOSURE AND INVESTIGATION OF CRIMES

Yurin Vladimir Mikhailovich,
Kostenko Tatyana Alexandrovna

Abstract: This article discusses the use of genomic information in disclosure and investigation, provides rec-
ommendations for improving the Federal genomic information database.
Key words: crime, investigation, DNA analysis, DNA database, genomic registration.

ycnex packpbITUs U paccrefoBaHus NPECTYNeHU B COBPEMEHHbIX YCMOBUSX BO MHOMOM npegonpe-
[enseTcs kKavyecTBOM MHOPMALMOHHOMO obecneyeHns COOTBETCTBYHOLLEN AEATENBbHOCTM NPaBOOXPaHUTENb-
HbIX OpraHoB[6]. B aTON €BSA3M X0Tenoch Bbl 06PaTUTL BHUMaHWE Ha BO3MOXHOCTM MCMOSb3oBaHWs dege-
panbHon 6a3bl AaHHbLIX reHOMHOW WHdopmauum (aanee — OBAIMM), cospaHHoi B cootBeTCTBMM ¢ Pegepans-
HbIM 3aKOHOM "O rocyaapCTBEHHON reHOMHOW peructpauun B Poccuidickon ®epepaumn” (panee - ®3)[1] B
2009 rogy B QKCnepTHO-KpUMUHaNUCTMYECKoM LeHTpe MBL Poccum.

Obbektamn yyeta OB sBnaTCA: reHOMHas MHPOPMALWS HEYCTAHOBMEHHBIX NL, GUonor1yecKuii
MaTepuan KOTOpbIX U3BbAT B XO4e MPOWM3BOACTBA CRELCTBEHHbIX AEWCTBUN; HEOMO3HAHHbLIX TPYMOB; N,
OCYXIEHHbIX 1 0TObIBAIOLMX HaKa3aHWe B BUAE NULIEHNS CBOBOAbI 33 COBEPLUEHNE TSKKUX UMM 0COBO TSX-
KWX MPECTYNNEeHWiA, a Takke BCEX KaTeropun npecTynieHnin NpoTue NonoBon HENPUKOCHOBEHHOCT W NONOBOM
cB0OOAbI NMMYHOCTH; KL, NPOLIEALUMX 0BPOBONBHYO rOCYAAPCTBEHHYIO FEHOMHYO PETUCTPALMIO.

dopmMmupoBaHue 1 BeLeHe aBTOMaTU3MPOBAHHOTO MaccmBa reHOMHOW MHGOpMaLMy OCyLLeCTBNSETCS
C NPUMEHEHVEM LIEHTPANbHOMO NMPOrPaMMHO-TEXHUYECKOTO KOoMMekca 06 beAMHEHHON NOMCKOBOW heaeparb-
HOW CUCTEMbI FeHeTU4eckon naeHTudmkaumm «Kcenor-2» B KL MB[ Poccun [2, c. 23].

HecmoTpsa Ha To, 4TO C MOMeHTa cosganus OB npowwno, He Tak yX U MHOTO BPEMEHM, OHa Yxe
BHeCna CBOW BKNag B packpbiTie W paccrefoBaHWenpecTynneHui. Tak, COrnacHo faHHbIM, NpeacTaBneHHbIM
Ha CeMMHape COTPYAHWKOB 3KCMEPTHO-KPUMUHANMMUCTUYECKUX NOAPa3AeneHnin OpraHoB BHYTPeHHUX gen Poc-
cumckonn denepauun B 2014 rogy B 1. Tyna, B theaepanbHoi 6a3e AaHHbIX reHOMHOM uHgopmMauum (PBAMN)
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noctasnieHo Ha yyeT 130373 reHeTnyeckux npodounent, u3 kotopbix 64,7% (84298) cocTaBnstoT reHeTuYeckue
npocunm NuL, OCYXaeHHbIX 1 OTObIBAOWMX HakasaHue B Buae nuwenns ceobogpl; 32,2% (42081) — OHK-
cnenos ¢ MecT npoucectaun; 3,1 % (3994) — reHeTudeckue Npoduv Heono3sHaHHbIX Tpynos. Mpu nposep-
ke no ®BM ycraHoBneHo 1034 coBnageHui «cneg-nuuo» u 651 coBnagenue «cneg-cnegy [3).

OpHako BO3MOXHOCTM ucnonb3oBaHus OB kak roBopsT, «OCTaBNSIOT XenaTb NyyLlero» u, npexae
BCErO, B CBSA3W C HEPA3PELIEHHOCTLIO Psida OpraHn3aLUMoHHbIX U NPaBOBbIX BOMPOCOB.

OauH 13 Takux BOMPOCOB CBSA3aH C (hOPMMPOBAHMEM (MONyYEHUEM FreHOMHON MHopmauwn) BLIMN.
Tak, ¢ 2012 roga CrneactBeHHbI komuTeT Poccuiickon Gepepaumn popmmpyeT COOCTBEHHYIO AKCNEPTHYHO
cnyx6y, B TOM uucne nabopatopuu N0 MONEKYNAPHO-TEHETUYECKOMY aHanm3y. dkcnepTHble nabopartopun CK
Poccun BbINOMHAKT reHeTUYeCckue KCNepTU3bl, TUNUPYIOT 06BEKTBI, M3bIMaeMble C MECT NPOUCLLECTBUS. 3a-
TEM, CrefoBaTeny HanpaBnaT reHOMHY UHMOpMaLUMIo Ang noctaHoBkM Ha ydeT B ®B[IMN. OgHako, ans
obecneyeHuns rapaHTUK Ka4yecTBa, Noy4YaeMblx pesynbTaToB 1 rOCYAapPCTBEHHONO KOHTPONS Hag npoLeccoM
WX nonyyeHus Obl yTBEPXKAEH 3aKPbIThIA NepPeyYeHb YUpPEXAEHUiA, KOTOpble MOTYT Y4acTBOBaTh B MPOBEAEHUN
benepanbHOM NporpamMbl Mo reHOMHOM perucTpauuu. K HuM B cooTBeTCTBUM C M. 2 ¢T. 9 ®efeparnbHoro 3a-
koHa oT 03.12.2008 r. Ne 242-®3 oTHeCeHbl TONMbKO OpraHbl NpeaBapUTENbHOrO CNEACTBUS M A03HAHMS, a
TaKKe JKcnepTHble nogpasgenequs MBI Poccum n yupexaeHns cyaebHo-MeaMLMHCKON SKCnepTuabl, BXOAS-
LMe B rocyapCTBEHHYK CUCTEMY 304PaBOOXPAHEHUS.

B nutepatype oTMeyaeTcs, Y4T0 HeobX0AMMO NpoayMaTh MPUHLMM Y4acTUs roCydapCTBEHHbIX SKCMepT-
HbIX YYpEXOEHWA B NPOBEAEHUN 0BS3aTeNbHON reHOMHOM PErucTpaLmumn, Tak Kak 3akpblTbii NMepeyeHb, nycTb
[aXe W pacLUMPEHHbIA Y4acTUEM SKCMEPTHbIX NOAPa3AeneHnin OTAeNbHbIX BEAOMCTB, OCTaBuT npobremy no-
TEHUMarbHO He PELUEHHOM, TaK Kak MpW 3TOM OCTaeTCs OTKPbITbIM BOMPOC O BO3MOXHOCTW UIW NOPSAKe y4acTus
B peanu3auum LaHHOW NporpamMmmbl CO CTOPOHbI APYTX rOCYAAPCTBEHHBIX 3KCNEPTHbIX nogpasgenerun [3].

Cratbs 6 ykasaHHoro ®efepanbHOro 3akoHa yKasblBaeT, YTO perucTpaumus NpoBoanTcs LOBPOBOMLHO
unn B obszatensHom nopsigke. Obs3aTenbHas reHOMHas PerucTpaums Ha 4aHHbI MOMEHT MCMOMNb3YeTCs B
OTHOLLEHMM N1, OCYXOEHHbIX U OTObIBAIOLMX HAKa3aHWE B BUAE NULWEHNS CBOBOAbI 3a COBEPLUEHNE TSKKNX
UK 0cob0o TSXKKWUX MPECTYMNEHNIA, a TaKKe BCEX KAaTEropun NPecTyneHnin NpoTMB NOSIOBOMA HEMPUKOCHOBE H-
HOCTM W NONIOBOW CBOBOABI IMYHOCTK, MNOLO3PEBAEMbIX B COBEPLLEHWUW NPECTYNNEHNs, a TakKe HEONO3HaH-
HbIX TPynoB. [JaHHbIN NepeyeHb yxe ANMTeNbHOE BPEMS SBSETCS AWCKYCCUOHHBIM, NO3TOMY MpeanarakTcs
pasnnyHble TOYKW 3PEHNst, HanpaBeHHbIE Ha U3MEHEHWe Kpyra nnL, NoAnexaLlmx reHOMHOM peructpauum(4).
Ha Haw B3rnsg, 66110 6bl pasymMHO pacLUMpUTb AaHHbIA NepeYeHb, BKMKOYMB B HErO BCEX NNL, OCYXAEHHbIX 3a
COBEpLLEHME YMbILLNIEHHbIX NPECTYNNEHN.

M0 MHEHWIO HEKOTOPBIX YYEHBIX, B AaHHBIA NepeyeHb He0OX0ANMO BHOCUTL W MWL, NPeACTaBMSOLMX
onepaTuBHbIN UHTEPEC B OTHOLLEHWUW KOTOPbIX HET JOCTATOYHbIX JaHHbIX 4S5 PELLEeHUs Bonpoca 0 Bo3byxzae-
HUK yronosHoro Aena. OgHako npefcTaBUTENN NPaBO3aALYUTHBIX OpraHU3aLuii YTBEPXAALOT, YTO BHOCUTL B
AaHHbIA CMIUCOK BCEX NOAPSL Henb3s, MOCKOMbKY 3TO SBMSETCS HApYLWEeHWeM KOHCTUTYLMOHHBIX MpaB rpax-
AaH, B YaCTHOCTY, NpaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOM XWU3HU, JIMYHOIN N CeMEeNHON TalHbl. 3T0 obycnas-
nuBaetcs Tem, 4to Gronorudeckue obpasiibl MOryT cOBUpaThCs Kak rMacHbIM, Tak U HErMmacHbIM NyTeM.

BaxHO Takke 0CTaHOBUTLCA M Ha 6e30MacHOCTM coBupaemblx AaHHbIX, Tak Kak rocygapcteo obssyeT-
CS HAaZEXHO OXPaHATb FEHOMHYI0 MHC(hOPMALMIO rpaxaaH OT NOCTOPOHHEr0 BO3AENCTBUS U UCMOMNb30BaTh €€
TOMNbKO B MCKMOYUTENBHBIX ClyYasx, Korga aTo HeoOXOAMMO Ans paccnefoBaHWs npectynnenuin. [JaHHas
npobnema akTyanbHa, Tak Kak akTUBHO pa3BMBAILLMECH KOMMBITEPHBLIE U MHAOPMALMOHHBIE TEXHOMOMMM
CTaBAT NoA yrpo3y knbepbeaonacHOCTb rocyaapcTea, a 3HauuT 1 Gruonornyeckyo 6e30macHOCTb HaceneHus
CTpaHbl, MOCKOMbKY pedb UaeT He 06 yTeyke MpocToM MHopMauuK, a 0 BUOMETPUYECKUX NMEPCOHANbHbIX
AaHHbIX, OT KOTOPbIX HANPSIMyH0 3aBUCUT CYLLECTBOBAHWE YenioBeka, Hauumn, 3THOCa W JarbHeNLWwero Bocnpo-
W3BOACTBA HaceneHus[S]. ITo NuLLb NoATBEPXKAAET He06X0ANMOCTb rapaHTUPOBaHUS rocyAapcTBoM obecne-
4eHns GesonacHoCTH cobupaemoit MHopMaLmK.

Kak yxe oTmeyanocb, BBeEHWE FEHOMHOW PEerucTpauuu CyLecTBEHHO oBrerynno paccrefoBaHue
NPeCTYNneHn, 1 B YaCTHOCTW, CBA3AHHbIX C TEXHOTEHHbIMU W MHbIMKU KaTacTpodamu. Wccnegosanue [AHK
NO3BONSET MAEHTUUUMPOBATL NOTMOLLMX, OMO3HABAHWE KOTOPbLIX MO BMAWUMBLIM NPU3HAKaAM HEBO3MOXHO.
Heobxoaumo OTMETUTb, YTO CaMa npoLeaypa reHOMHON PerucTpauun AUCUUNNHUPYET NMIOAEN, KOTopble 3a-
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OYMbIBanMCb O COBEPLUEHMM 0BLLECTBEHHO-ONACHbIX AesHWA. B 9TOM cnyyae faHHas AesTenbHOCTb Hanpas-
feHa Ha npegynpexaeHne NpecTynneHui U MOXeT MO3UTUBHO BNMSATb Ha KPUMMHOTEHHYK CUTyauuio B
cTpaHe.

Takum 06pa3om, MCNONb30BaHWE FEHOMHOWM MHAOPMaLK NO3BOMSET CYLLECTBEHHO NOBbICUTL 3dhdek-
TUBHOCTb AEATENLHOCTI NPABOOXPAHUTESbHBIX OPraHoB MO PAaCKPLITUIO, paccriefoBaHnio U NpeaynpexneHuio
NPECTYNIEHNA.
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MPOBIEMbI NPUBNEYEHNA K YT 0/10BHOK
OTBETCTBEHHOCTW 3A 3AT PASHEHUE
ATMOC®EPDI

MAKCWMEHKO MAPWHA BAYEC/IABOBHA

K. (ouroc. H., CTapLLnin npenogasaternb
®KOY BO Mepmckui uHctutyt @CYH Poccum

AHHOTauus: B CTaTbe PaccMaTpUBaOTCS NPOBIeMHble BONPOCH! NPUBMEYEHNS K YTONOBHOM OTBETCTBEHHO-
CTU 3a 3arpsisHeHne BO3ayXa, NMPOBOAUTCS aHanW3 NpaBoNpPUMEHNUTENBHON NPAKTVKM NO YroNOBHLIM Aenam 0
3arpsisHeHne aTMocepbl, apryMeHTUpyeTcsi HE0OXOAMMOCTb COBEPLUEHCTBOBAHUS KOHCTPYKUMK CT. 251 YK
PO.

KntoueBble cnoBa: aKONorMyeckue NpecTynieHns, 3arpsisHeHne Bo3ayxa, M3MEeHeHWe NpUPOAHbIX CBOMCTB
BO3/yXa, 3arpsi3HeHne aTMocdepbl, YrofoBHAs OTBETCTBEHHOCTb.

PROBLEMS OF ATTRACTION TO CRIMINAL RESPONSIBILITY FOR POLLUTION OF THE
ATMOSPHERE

Maksimenko Marina Vyacheslavovna

Abstract: the article discusses the problematic issues of criminal liability for air pollution, analyzes the legal
practice in criminal cases on air pollution, argues the need to improve the design of art. 251 of the Criminal
Code.

Key words: environmental crime, air pollution, changes in the natural properties of air, air pollution, criminal
liability.

Mo AaHHbIM UccnepoBaHuii PoccTaTta sHauMTeslbHOe KONMYECTBO XuTenen Poccun perynspHo noasep-
raeTcs BO3[OENCTBMIO HEraTMBHbIX KOMOMMYECKW 3Ha4YMMbIX (DAKTOPOB: BAbIXaHWE BO3adyxa, CodepXallero
3arpasHsioLMe BELLEeCTBa; UCNOMNb30BaHWe BOMbl, HE OTBEYAlOLEeN TMIMEHNYECKUM CTaHLapTaM; TeppUTopu-
anbHOe COCEACTBO C BbITOBbIMM W NPOM3BOLACTBEHHBIMI CBankamu. Kpome TOro, B nocregHne AecAaTuneTus
HabNAaEeTCa 3HaUNTENbHOE YBENNYEHNE (DaKTOB «XMLLHWUYECKOTOY» NPUPOAONONb30BaHNS, NMPOANKTOBAHHbIX
CTPEMIEHNEM MOSYYUTb CUIOMUHYTHYIO BbIrogy 6e3 yyeTa nocneaytLmx BO3MOXHbIX HeONaronpusTHbIX 13-
MEHEHWA OKpyxatolei cpefbl. He Bbi3bIBaE€T COMHEHUS aKTyanbHOCTb M3YYEHUS COAEpXaHWs YrorioBHO-
NPaBOBbLIX HOPM, MPeayCMaTPUBAILLMX OTBETCTBEHHOCTb 3a COBEpPLUEHWE 3KOIOrMYECKUX MPECTYNNeHni, a
TaKKe NPaKTUKN UX NPUMEHEHMS.

Mo ABYM M3 BOCEMHaALaTh cTaTen rnasbl 26 «OKOMNOrMYeckue NpecTynneHns» ¢ MOMEHTa MPUHATUS
YronosHoro kogekca Poccuitckon ®egepauym ot 13.06.1996 Ne 63-03 (ganee — YK PO) He BbIHECEHO HUM Of-
Horo mpurosopa (cT. 248 u ct. 259 YK PO®) [1]. O6BMHUTENBHbIE NPUrOBOPbLI NO COCTaBaM NPECTYMNEHWN,
npesyCMOTPEHHbIM CT.-CT. 249, 251, 252, 255, YK P® aBnatTca eauHUYHbIMMU.

Bonee 4em B NOMOBMHE POCCUICKUX rOPOAOB HabMogaeTcs CpegHErof4oBOe NPEBbILEHNE NPeaesoB
A0NYCTUMON KOHUEHTpaumum (ganee — MAK) XUMUYECKIX 3NIEMEHTOB W UX COEAMHEHWIA B BO3AYXE, YTBEPKOEH-
HbIX [locTaHoBNeHWeM [NaBHOro rocydapCTBEHHOrO caHuTapHoro Bpadva P® ot 22.12.2017 Ne 165 gng ro-
POLCKMX U cenbCkux noceneHun [2]. MpuunHel npebiwenns MOK Takux BeLwecTs, kak, Hanpumep, Mbiflb HEOP-
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raHuyeckasi, MoryT UMeTb eCTECTBEHHOE NPOUCXOXIEHWe: BETPEHas norofa, OTKPLITOE NPOCTPAHCTBO, HU3Kas
BNaXHOCTb BO3AyXa, NecyaHas noysa. B TO e Bpems 3arpsisHeHne atMocdepbl TakuMW BeLLeCTBaMU, Kak
CBUHeLl, (beHoN, ANOKCUA a30oTa, OAHO3HAYHO UMEET aHTPOMOTeHHY0 MPUpPoAY.

[MonHbIA 0TKa3 OT MPOMBILLMEHHOrO NPOW3BOACTBA HA COBPEMEHHOM 3Tane pa3sBMTUS YenoBevecTBa
HEBO3MOXeH, OJHaKO MUHUMM3aLMS BO3AENCTBUS OTPABNSIOLLMX BELLECTB Ha OKPYXaIOLLYI0 Cpefy, B YaCTHO-
CTW, aTMOC(EPHbIA BO3AYX, BMEHAETCS B 0053aHHOCTb PYKOBOAUTENSM NPEeANpUATUNA, HaYanbHUKam npous-
BOACTB W UHbIM OTBETCTBEHHBLIM fIULiaM. B 3TOM CBSA3M BO3HMKAET BOMPOC O MPUYMHAX PeaKkocTu hakToB npu-
BNEYEHMS K YronIOBHOM OTBETCTBEHHOCTH AaHHbIX Ny, no cT. 251 YK P®. HeobxoaMMo 0TMETUTb, YTO NpaKT U~
Ka NpUBIEYEHUs K afMUHUCTPATUBHOM OTBETCTBEHHOCTYW 3a HapyLUEHWe NpaBui OXpaHbl aTMOCHEPHOro BO3-
[yXa JOCTaTOYHO pacnpoCcTpaHeHa.

[na npuBneYyeHns nuua K YronoBHOW OTBETCTBEHHOCTM 3a 3arps3HeHWe aTmocdepbl Heobxognmo
YCTAHOBUTb Hanuuue B €ro AenCTBusaX unu 6e3neicTBM BCEX SMEMEHTOB COCTaBa MPeCTynneHns, npeay-
cMOTpeHHoro cT. 251 YK P®, 4To BbI3bIBAET Y NPaBONPUMEHUTENEN PAL, CIIOXHOCTEN.

Bo-nepBbIx, kBanuuumpyowmii npuaHak 06BEKTUBHOM CTOPOHBLI PaccMaTPUBAEMOro MPECTyNNEeHNs
COOEPXUT yKa3aHWe Ha Takue MOCNeLCTBUS, KaK «3arpsisHEHUE UMM MHOE M3MEHEHWe NPUPOLAHbLIX CBOWCTB
Bo3ayxa». [oHsATME «3arps3HEHUst BO3ayxa» npueoautcs B PegepanbHoM 3akoHe oT 4 mas 1999 r. Ne 96-03
«Ob6 oxpaHe aTMOC(epHOro Bo3ayxa» W ykasblBaeT fUWb Ha akT npesbiweHus MNOK 3arpssHsowmx e-
LeCTB, He Pa3bsACHAS KPaTHOCTb MPEBbLILLIEHUS HOPMATMBOB, NP KOTOPbIX HAcTynaeT HeobXoauMOCTb npu-
BNEYEHUs BUHOBHBIX MWL, K YrONOBHOWM OTBETCTBEHHOCTU, YTO BbI3bIBAET CYLLECTBEHHYID pasHuLly B npaBo-
NPUMEHUTENTbHON NPAKTUKN PasnNYHbIX PervoHoB. Kateropns «MHoe U3MeHeHe npupoaHbIX CBOWCTB BO3aY-
Xa» SBNSAETCSA Takke OLEHOYHbIM: MPEBbILIEHNE YPOBHS LUyMa, TeMNepaTypbl, BNAaXHOCTU BO3ayXa, Bbl3BaH-
HOe KPUMUHAIbHON AEATENbHOCTBIO, TAKKE HE UMEET YETKUX KONMYECTBEHHbIX MoKasaTenen, no3BonsoLmx
pasrpaHuuNTL  MPEcTyrHoe  3arpssHeHne  atMocdepbl U,  HanpuMep, HapylleHue  CcaHUTapHoO-
aNMAEMMoornyeckux TpeboBaHN K SKCMTyaTaLmuy Xurblx NOMELLEHWI.

Bo-BTOpbIX, CyObEKTMBHAS CTOPOHA AAHHOTO MPECTYNNEHUs XapaKkTepusyeTcs ABYMS POpMamMn BUHbI:
YMbICIIOM N0 OTHOLLIEHWIO K AESHMIO 1 HEOCTOPOXHOCTBH MO OTHOLLEHMIO K HACTYMUBLLMM NOCNEACTBUAM. Takum
0Bpa3om, yrosloBHOM OTBETCTBEHHOCTU MOASIEXUT IULLO, KOTOPOE YMbILLMEHHO HapyLIMIo npasuna Bbibpoca B
aTMocepy 3arpsA3HSIOLLMX BELLECTB UK npaBuna KkcnyaTauum YCTaHoBOK, U MpW 3TOM CaMOHaAesHHO pac-
CYMTBLIBAMNO Ha NpedoTBpalLeHne 3arpsisHeHUs Bo3gyxa (Mog KOTOpbIM MOHMMaeTcs caMm hakT Bbibpoca Be-
LLECTB) UMK U3MEHEHMS ero NPUPOAHbIX CBOWCTB. [pn 3TOM B MPOaHanM3nMpoBaHHbIX MaTepuanax npasonpuve-
HUTENbHOW NpakTuKK No cT. 251 YK PO dhopma BrHbI NPMBOANTCS B pa3nuyHbix dhopmynmposkax (Tabnuua 1.).

Tabnuua 1
CypeOHble akTbl N0 Aenam o 3arpsAsHeHun atmoceepsbl

YronosHoe Aeno, Mecto | YkasaHue B NpuroBope Ha Gopmy BuHbl (UuTHpye- | OBCTOSTENbCTBA COBEPLLEHMS

COBEPLLEHUS NPECTYNNEHUS, | MOE)

HakasaHue/Mepa YronoBHO-

npaBOBOro xapakTepa

Ne 1-158/2018, «YMbILUMEHHOY» HapylleHne  3akcnnyaTauum

Kemepoeo, cynebHbIn YCTAHOBOK (CXWraHne B He-

wrpad 40000 npeaHa3Ha4YeHHon Ans 3Toro
neymn 0Txof4oB Knacca b)

Ne 1-75/2018, «YMBbILLIEHHON» aKcnnyatauus YCTaHOBKM MO

Mepmb, cynebHbIn WTpag
20000

NPOM3BOACTBY acarnbTa

Ne 1-197/2018,
OpeHbyprckuin panoH Ope-
Byprckon obnactu, wTpad
150000 (no 4. 2 c1. 251
YK P®)

«[efcTBYA MO HEOCTOPOXHOCTM, MNPOSBNAS npe-
CTYNHyl0 HebpexHOCTb, npeHebperas npasunamu
NPEAOCTOPOXHOCTH, He MpedBuas BO3MOXHOCTY
HaCTynneHus 06LLeCTBEHHO-0NAaCHbIX NOCNEeLCTBUN
CBOMX AEMCTBUW, XOTS NpU HEOOXOAMMON BHUMA-
TenbHOCTH

aBapuiHas cuTyauus npu pe-
MOHTE CKBaXKMHbI
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MpogomkeHue Tabnuuybi 1

YronosHoe [eno, Mecto Co-
BEpLUEHUs  NpecTynneHus,
HakasaHue/Mepa  YronoBHo-
NpaBOBOro xapakTepa

YkasaHune B npuroBope Ha popmy BuHbl (LMTUpYye-
Moe)

ObcTosATENLCTBA COBEPLUEHUS

W NPeayCMOTPUTENBHOCTY JOMKeH Gbin 1 Mor npea-
BMAETb NOCNECTBIA CBOUX AEACTBUNY

Ne 1-140/2018,
Yebokcapbl, YyBaLuckas
Pecny6nuka, wrpad 50000

«NpeaBmas BO3MOXHOCTb HACTynneHust obLiecTBeH-
HO OMacHbIX NOCNEACTBUIA CBOMX AENCTBUI, B LIENSX
M3BMEYEHNs BbIroAbl OT NPOM3BOACTBA U CObITa MPO-
AYKUMMY

aKkcnnyataumst 06opynoBaHus

Ne 1-137/2018,
Kypyanoesckuit paioH, Ye-
yeHckas Pecnybnuka, wrpad
20000

«0CO3HaBasi 0BLLECTBEHHYIO OMAaCHOCTb W MPOTUBO-
NPaBHbIN XapakTep CBOWX YMbILUNEHHbIX LEACTBUMA,
npeaBuas Hem3bEeXHOCTb HacTynneHns o6LLeCTBEH-
HO ONacHbIX MOCNEACTBUI U Xenas UX HaCTyMIeHNs»

AKCMNyaTaLys CBanku

Ne 1-129/2017,
Ceetnblit Ap, Bonrorpaackast
obnacts, wrpadg 30000

«npensnaa BO3MOXHOCTb HaCTynneHusa 06Ll.leCTBeH-
HO OnacHbIX NOCNeACTBUI B BUAE 3arpA3HeHns Bo3-
Ayxa 1 CoO3HaTesIbHO Aonyckaa nx»

aKcnnyaTaums 06opynoBaHus

Ne 1-150/2017,
Ovrensc, CapatoBckas 06-
nacTb, wrpad 50000

«0CO3HaBasi 06LLECTBEHHYI0 OMAaCHOCTb CBOMX Aeit-
CTBMI, NPeaBNasS BO3MOXHOCTb HacTynneHns obule-
CTBEHHO OMaCHbIX MNOCNEACTBUA CBOUX [ENCTBUNM,
OTHOCAICb 6€3pasnnyHO K HACTYNNEHWI0 yKa3aHHbIX
00LLECTBEHHO ONACHbIX NMOCNEACTBUNY

aKcnnyaraumsa HeI/ICI'IpaBHOI7I
YCTaHOBKM OYMCTKU rasa

Ne 1-67/2016,
HapumaHoBckuit paioH, AcT-
paxaHckas obnacTb, wrpad
AaHHbIE N3BATHI

«YMBILLNEHHO [ONYCTUN HapyLUeHWe npasin BbiBpo-
ca B aTMOC(epy 3arpsA3HSIOLLMX BELLECTBY

BbIrpy3ka LLebHs

Ne 1-668/2013,
Mepmb, WTtpad OaHHble U3b-
AThl

«CO3HaBas NPOTMBOMPABHOCTb CBOMX AEACTBUK, 04-
Hako, He NpeaBWOEB BO3MOXHOCTU HACTyMeHUs
0DLLECTBEHHO OMacHbIX MOCNEeACTBAW, NO MOTUBY
KenaHws n3baBnTbCs OT 0TX0aa»

BbIBO3 XNOKNX OTXOA0B

Ne 1-609(1)/2013,
banakoso, CapatoBckas 00-
nacTb, wrpad 20000

<<6e3paan|L|Ho OTHOCACb K O6I.I.LeCTBeHHO OnacHbIM
nocneacTenAm»

aKcnnyaTtaums rasonbineynas-
NMBAIOLLEN YCTaHOBKM B PeXM-
M€ HeRoCTaTouHON acheKTmB-
HOCTM

Ne 1-24/2012,
Ydba, bawkoptoctaH, wrpad
30000

«YMBbILLMEHHO, 0CO3HaBas 0BLIECTBEHHYIO ONACHOCTb
CBOWX [EWCTBUN M NpeaBuas BOSMOXHOCTb HacTyn-
neHns obLIeCTBEHHO OMacHbIX NOCNEACTBUIA, HE Xe-
nasi, HoO Co3HaTENbHO JOonyckas 3TW MOCneacTBUS 1
OTHOCSCb K HIUM 6e3pasnnyHo»

YBEMNMYEHNE CKOPOCTW CrMBa
rasoBOr0 KOHAEHcaTa Xeres-
HOZIOPOXHbIX LIUCTEPH

BonbLwmrHCTBO NPUroBopoB COAEPKAaT YKa3aHWe Ha yMbILLNEHHOE CoBepLleHE AedaHne, 0aHako O4HOM

N3 HUX COAEPXMTCS YKasaHue Ha «eiCTBME MO HEOCTOPOXHOCTUY. B HEKOTOPLIX M3 NPUBEAEHHBIX NPUrOBO-
POB M MOCTAHOBIEHUN YKA3bIBAETCS HA YMbICEN B OTHOLIEHWW HACTYNMBLUMX nocneacTsuid. Mpu aTom Hapy-
LaeTcs npUHUMN AnddepeHLmaLmm OTBETCTBEHHOCTH 3@ HEOCTOPOXHOE U YMbILLNEHHOE OTHOLIEHME K Bped-
HbIM NOCNEACTBUAM YMbILLIEHHbIX AENCTBUN.

HakasaHusi, HasHavyaeMble 3a COBepLUEHNe NPecTynneHus, npeaycMoTperHoro cT. 251 YK PO, aens-
0TCS JOCTATOYHO MATKUMK. [10 YronoBHbIM Aenam O 3arpsi3HeHUU aTMocdepbl YacTo BbIHOCUTCS NOCTAHOB-
NeHne 0 NPeKpaLLEHMM YronoBHOMO Aena ¢ HasHaveHnem cyaebHoro wrpada. Pasmeps! wrpada u cygebHo-
ro Wwrpaga HeCou3MePUMbI C pasMepamit aAMUHUCTPATUBHOIO WTpada, BO3araemMoro Ha puanyeckoe nu-
L|0 3@ HapyLLeHWe npaBun OXpaHbl aTMOCGEepHOro Bosayxa. Bce 3T0 CBMAETENLCTBYET O HEAOCTATOYHO YeT-
KOW KOHCTpyKUmK cT. 251 YK PO B YacTu konnyeCcTBEeHHON OLIEHKM NOCNEACTBUMA, NPeLyCMOTPEHHbIX AUCMO3U-
LUMen cTaTbm, a TakKe O Ype3BblHaMHOW MAMKOCTW CaHKLMM 3a NPecTynHoe 3arps3HeHne atmocdepsl. Mpes-
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CTaBNSETCH CBOEBPEMEHHBIM W HEODXOAUMBIM YXKECTOUNTb YTrONOBHYKD OTBETCTBEHHOCTb, YCTAHOBWB MUHU-
ManbHyK CyMMy LITpada 1 NOBbICKB MaKCUManbHYH, NPeayCMOTPEHHYH0 CaHKLMe CTaTbi, a Takke pasbsc-
HWUTb BOMPOC, KacaloWWiica ONpeaeneHns OLEHOYHbIX MOHATUN «3arpsisHEHME» W «U3MEHEHUE NPUPOOHbBIX
CBOWCTB» BO3ayXa.
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YK 330

KABEPMOLLIEHHWYECTBO 1 NPABOBAA
JALIMTA

POUHA AHTENWHA BNAAWMWPOBHA

CryoeHTka
OpeHbyprckuit [ocyaapCTBEHHbIN YHUBEPCUTET

HayuHbIit pykoBoaumTens: barnait KOonus BnagummposHa
KaHauoart topuanyecknx Hayk
OpeHbyprckuit [ocyaapCTBeHHbIN YHUBEPCUTET

AHHoTauma: CTaTbsi NOCBALLEHA AeTarlbHOMY PAaCCMOTPEHWIO TAKOro B1aa NPOTUBONPABHON AEATENBHOCTH,
kaK knbepnpecTynHoCTb. [JaHHbIA BUG NPECTYNHOCTU SBNSETCS CPABHUTENBHO HOBbLIM, MO3TOMY MYyTU NpaBo-
BOW 3aLLMTbI OT HEro eLle He NONyYUnn SOMKHOrO npeLeaeHTHoro noakpenneHns. OgHako, pOCCUIMCKOe Yro-
NOBHOE NpaBO Pa3BMBAETCS AVHAMWYHO U MPSAMO Ceivac Mbl ABISIEMCS CBUAETENsSMW paspaboTki HOBbIX
CpeAcTB 1 cnocoboB BopbObl C TakMM COXHBIM BUAOM NPECTYNNeHun. B cTaTbe paccMOTPEHbl OCHOBHbIE
BMAbI KMOEPNPECTYNHOCTM Ha peanibHO WMEBLUMX MECTO BbITb YromoBHbIX Aenax, U3yYeHbl OCHOBHbIE Cpef-
CTBa ¥ METOAbI €€ BbISIBNIEHNS U NPeCeYeHns], a Takke BblsBNeHbl Hanbonee agdekTBHble CNocobbl NpaBo-
BOV 3aLUMTbI OT JAHHOTO BUAA NPECTYNIEHMN.

KnioyeBble cnoBa: KnbepnpectynHocTb, YronoBHbIi kogeke Poccuiickoit ®efgepaumm, KOMNbIOTEPHbIE Npe-
CTYNNEHUS, NPECTYNNEHNS B Chepe IKOHOMUYECKOW AeATENbHOCTH, UHTEPHET.

CYBER CRIME AND LEGAL PROTECTION

Rodina Angelina Vladimirovna
Scientific adviser: Baglay Yulia Vladimirovna

Annotation: The article is devoted to a detailed consideration of this type of illegal activity, like cybercrime.
This type of crime is relatively new, so the ways of legal protection against it have not yet received adequate
case law. However, the Russian criminal law is developing dynamically and right now we are witnessing the
development of new means and methods to combat such a complex type of crime. The article discusses the
main types of cybercrime in criminal cases that actually took place, studied the basic means and methods of
its detection and suppression, and also identified the most effective ways of legal protection against this type
of crime.

Key words: Cybercrime, Criminal Code of the Russian Federation, computer crimes, crimes in the sphere of
economic activity, the Internet.

B 21 Beke 4enoBEYECTBO yKe HE MOXET NPEACTaBUTb CBOE CYLLECTBOBaHWS 6e3 pasHoro poda ragxe-
TOB: KOMMbIOTEP, NIAHLIET, CMapT(OH, BCE 3TO YXXEe AABHO HE POCKOLLb, @ HeOOX0ANMbIN HAbOop Kaxzoro 13
Hac. M03TOMY He yaMBUTENbHO, YTO B NOCMEAHEE BPEMS CYLIECTBEHHO BO3POC YPOBEHb MPECTYMHOCTH, CO-
BEpPLUAEMON C WUCMOMNb30BAHWEM BbICOKUX TEXHOMOMA M CEeTU VIHTEPHET, KOTopasi SBNSIETCA B HacTosLlee
BPEMS OAHON M3 BbICTpenwnx obnacTen pa3BUTUS TENEKOMMYHUKALMOHHBLIX TEXHONOrMI. [NpumeyaTenbHo,
4TO KepTBaMu KnbGepnpecTynneHuin Tenepb MOryT CTaTb He TOMbKO (U3MYEeCKne nuua, HO W opraHu3aLum, 1
paxe rocyaapctea. OcHoBHas npobnema knbepnpecTynHOCTW — B Crieumguyecknx cpeactaax, n3bnpaembix
ANs ee coBeplieHns. bnarogaps ToOMy, YTO NPECTynNEHNs COBEPLLAIOTCA MPWU NOMOLM CeTU «HTEPHET» 1
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COBPEMEHHbIX BbICOKUX TEXHOMOMMI, BbIMUCIIUTL 3/10YMbILLNEHHWKA NOPON CTAHOBUTCS 3afadel nMpakTuiecku
HeBbIMNOMHUMOW.

WTak, knbepnpecTynHOCTbI0 HA3bIBAKT NPECTYNEHUs, KOTOPbIE COBEPLUATCS B «BUPTYanbHOM Mpo-
CTPaHCTBEY, OHO Xe «knbepnpoCTpaHCTBO». B CBOK oyepedb, kmbepnpocTpaHCTBOM NPU3HAIOT UH(OPMALIK-
OHHO€ NPOCTPAHCTBO, KOTOPOE MOAENMPYETCS NPy NOMOLLM KoMMbloTepa. B gaHHOM npocTpaHcTBe pacnona-
raetcs MHGopMaums o nogsax, cobbiTaX, npegmeTax, Npoueccax U SBMeHMsX, KOTOpblE MPeacTaBneHbl B
CMMBOJIbHOM UN MaTEMaTU4ECKOM BUE, U HAXOZATCS B MPOLECCe ABWKEHWS MO NOKarbHbIM 1 rrobanbHbIM
KOMMbIOTEPHBIM ceTaM [3, ¢. 112]. Micxoas n3 aTux onpegeneHunin, Mbl MOXXEM MOHATb, YTO KBepnpecTynHOCTb
BKIMOYaeT B cebs Takme NpecTynneHus, KOTopble MOryT COBEpPLUATLCS C MOMOLLbHO KOMMBbIOTEPHOWM CUCTEMBI
unn cetn. To ecTb, NPEeCTyNneHneM, CoBepLiaeM B KBEpnpoCTPaHCTBe, NPU3HAETCS NPOTUBONPABHOE BMeE-
LaTenbCTBO B paboTy KOMMbIOTEPA, NPOrpaMM U CETEN, HECaHKLMOHMPOBaHHAs MOAUMMKALMA AaHHBIX, U
WHble MPOTMBOMPaBHbIE AENCTBMSA, 0bnagatoLme npusHakom OBLLECTBEHHOW OMACHOCTW W COBEPLUEHHbIE C
MOMOLLbIO KOMMbIOTEPA, KOMMBIOTEPHBIX CETEN M NPOrpamm.

Ecnu paccmatpuBaTh NpecTynneHus, KoTopble Hanbonee 4acTo COBEPLIAIOTCS C UCNONb30BaHNEM CETH
WHTEPHET W COBPEMEHHbIX TeXHOMorni, 1o, 6e3ycnosHo, Hanbonee pacnpocTpaHeHHbIMKU ByayT SBRATHCS
NPeCTynnexus, npeayCMOTPEHHbIE CT.CT. 228-228.4, 06beaMHEHO MX MOXHO Ha3BaTb «MPECTYNEHMs, CBS-
3aHHble C He3aKOHHbIM 0BOPOTOM HAPKOTUYECKNX BELLECTBY.

B Halue Bpems yxe HU ANs KOro He SBMSETCS CEKPETOM, YTO LA, NPofatoLLmMe HapKoTUYeCckue cpes-
CTBa, CHa4asna nomny4atoT onnaty 4yepes Tak HasblBaeMble «MyIbTUKACChI», NPEABAPUTENBHO LOrOBOPUBLLNCH
C npuobpeTtaTenieM HapKOTUKOB 4Yepe3 COBPEMEHHble MecceHmkepbl no Tuny «WatsApp»'a wnun «Tene-
rpam»'a. lMocne aToro, NULO, NPofatLLEee HapKOTUYECKE CPELCTBA, BbIKNaAbIBAKT UX B ONpeaerieHHOM Me-
CTe, 0 KOTOPOM, MOCPEACTBOM TEX e MECCEHIKEPOB, CoobLatT npuobpeTtaTtesnio ToBapa.

Hanpumep, paccmoTpum yronoBHoe Aeno no 06suHeHnio LU. B COBEpLUEHMM NpecTynneHnn npegy-
CMOTPEHHbIX N. “T 7 Y4. 4 ¢1.228.1,4. 3 ¢1. 30 - n. “1 " y. 4 cT1. 228.1 YK Poccuickoin Gefepaummn. B despane
2017 roga, L., Haxogsck B T. X., coBMeCTHO B B.K. BCTynunu B NpecTymHbIi CroBOP, HanpaBfeHHbIN Ha He3a-
KOHHbIA  CObIT HAapKOTUYECKUX CPEACTB, C  MCMONb30BAHWEM  ONEKTPOHHLIX WU MHAOPMALMOHHO-
TENeKOMMYHUKaLUMOHHbIX ceTeit. B.K. ocsegomun L. o nopsigke n cnocobe BeckoHTaKTHOrO cOblTa HapKoTK-
4eCKUX CPeacTB, a UMEHHO O crnocobe NonyYeHUst HapPKOTUYECKUX CPEACTB Yepes TalHWKW 1 nocneaytoLem
cnocobe pasmeLLeHNs HAPKOTUYECKUX CPEACTB B TailHUKAX, NOPSAKE UCMOMNb30BaHUS OHNaMH - CEpBMCOB 3a-
rPy3KW, XpaHeHns U obMeHa POTO-U30BpakeHUIMI 1 NOPSAKE UCMONb30BaHWUS OHMAMH - cepauca «SKypey.
BosHarpaxaeHue LL. cormacHo goroBopeHHoctn ¢ B.K. coctaenano ot 120 go 150 pybnen 3a ogHo MecTo
XPaHEHWNS HAPKOTUYECKUX CPELCTB. OTU [EeHeXHble CPeACcTBa KOHBEPTUPOBANNCH B BUPTYamlbHYK0 BasnioTy
«Bitcoin (BTC)» Ha Bupxe KpunToBantoT, pasmeLleHHyto B cetn «HTepHeT». Mo gocturHytoin ¢ B.K. goroso-
peHHocTw, L. nonyyan WHGOPMaLMIO 0 MECTOHAXOXOEHUN TalHWKa C HAPKOTUYECKUMI CpeacTBaMu, nocne
yero 3abupan 3 TanHuKa HapkoTUYECKWe CPeACTBa, pacthacoBaHHbIe B NONMMEPHbIE NaKeTbl B KOIMYECTBE U
No Macce B COOTBETCTBUW C MOSTYYEHHbIM 3aJaHUeM, NOCNe Yero noMellan B TalHWKKM, MECTOHaXOXAEHWe
koTopbix coobwan B.K. Tem cambim, L. n B.K. BCTynunm B NpectynHbIin CroBOp, HanpaBneHHbIA Ha HE3aKOH-
Hbll  CObIT  HapKOTMYECKUX CPefcTB, C  MCMONb30BAHWMEM  ONEKTPOHHbIX UM WHGOPMALMOHHO-
TENEeKOMMYHVKaLMOHHBIX ceTel (BKMoyast CeTb «/IHTEPHETY), B KPYMHOM pa3mepe, C UCNONb30BaHWEM drek-
TPOHHbIX UK UHPOPMALMOHHO- TENEKOMMYHUKALMOHHBIX CETEMN.

CornacHo cTtatucTUyeckum AaHHbIM, B 2018 rogy umucno npectynneHuit B cchepe WHGOpPMaLMOHHO-
TENEKOMMYHUKALMOHHbIX TEXHOMOrMM yBenuuunock ¢ 65 949 no 90 587 no cpasHenuo ¢ 2017 rogom. Ux go-
NS 0T Y1cna BCeX 3aperncTpupoBaHHbiX B Poccum NpecTynHbix AesHniA cocTaBnseT 4,4% - 370 NoYTU Kaxgoe
20 npectynneHue, coobulaeTcs Ha caitTe 'eHeparnbHON NpokypaTypbl Poccuiickon ®egepauun [4].

CambiMn pacnpocTpaHeHHbIMU KMGepnpecTynneHnsMin SBASKOTCS HeNpaBOMEpPHbIA AOCTYN K KOMMbIO-
TEPHOW MHopmauuu (cTatbs 272 YK PO®), cosgaHue, UCMOmnb30BaHWE U PacnpocTpaHeHUe BPeAOHOCHbIX
KOMMbOTEPHBIX Mporpamm (cTaTbs 273 YK PO). Ecnn B 2017 rogy 3apeructpupoBaHo 1 883 Takux npectyn-
newus (+7,7%), To 3a nepeoe nonyrogue 2018 r. — 1 233 (+3,4%).

[Mpu 3T0M Ha 19,6% YMEHBbLIXIOCH KOMMYECTBO PACcCneAoBaHHbIX NPECTYNNEHN NO YKa3aHHbIM CTaTb-
am (¢ 903 po 726), Beipocno Ha 30,5% (¢ 790 go 1031) uMcno HepackpbITbIX NPECTYNIEHNH, - NOAYEPKUBAET
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Haf30pHOe BeOMCTBO. — PackpblBaeMOCTb JaHHbIX npecTtynneHun coctasuna 41,3%.

PacnpocTpaHeHe nomy4nnu MOLEHHUYECKUE LEACTBUS, COBEPLLEHHbIE C UCTMONb30BAHUEM 3MIEKTPOH-
HbIX cpeacTB nnatexa (ctatbst 159.3 YK P®). Ux konnyectso B nepsom nonyrogum 2018 r. Bospocno B 7 pas [4].

Vimenu mecTto hakTbl BbIHECEHMS! HE3AKOHHBIX MOCTAHOBNEHNN 06 0Tkase B BO3OY)XAEHUM YrOMOBHOTO
aena, - coobuiaet eHnpokypaTypa. — ocne ux oTMeHbl Bo36yxaeHo 204 yronosHbix gena (8 2017 rogy —
161). HanbonbLee yncno Takux daktos B pecnydnukax Komu, Mapuit On, Yamyptckoin Pecnybnuke, KpacHo-
sipckoM kpae, Bonrorpaackoit, Kemeposckoit, MockoBckoit u Yensbunckon obnactsx.

Crout 3ameTnTb, [eHNpOKypaTypa, KoTopas UMeeT NpaBo BHeCyAebHO BHOCUTL AoMeHbI 1 IP-aapeca B
peecTp 3anpeLiéHHbIX CanuToB, SBMSETCA OAHWM U3 NUAEpPOB no Yncny GriokMpoBoK, ycTynas Tonbko dege-
panbHOM Hamnoroeon cryx6e Poccum 1 cygam. Ha aToi cTaTUCTUKE HE MOTa He CKasaTbCsl BECEHHSIS «0X0Ta
Ha Telegramy, korga 6narogaps «pe3vHOBbIMY PeLleHUsM HaL30pHOro BeAoMcTBa POCKOMHaa30p BHOCKN
MOPOM MO HECKONBKO MUSIIIMOHOB CETEBbIX aApPECOB B CyTKM.

Takum 06pa3om, Mbl BUAUM, 4TO B 21 Beke COBPEMEHHbIE TEXHOMOMN YXXE HE TONbKO NOMOratoT HaMm
nckaTb HOBblEe CMOcobbI pa3BuTUS B 0BMacT MeaMLMHbI, Hayku U 06pa3oBaHus, HO 1 CMOCOBCTBYIOT COBEp-
LUEHNO HOBbIX, Bonee n3obpetatenbHbIX NpecTynneHnin. Yem xe onacHa kubepnpectynHocTb? OnacHa oHa
rnaBHbIM 06pa3oM TeM, YTO MPAKTUYECKN HEBO3MOXHO YCTAHOBUTb KOHKPETHOE SIULIO, KOTOPOE MOSb3YyACh
onpeserneHHbIM TEXHUYECKUM CPeaCTBOM (KOMMbOTEp, MMaHLIET, CMapTgoH), COBEpLUMIIAa NPECTYNNEHNE.
Benb cakTnyeckun unu topuanmyeckuii Bragenew BeLy aneko He Bcerga SBnseTcs NuuoM, COBEPLLMM npe-
CTYNIEHNE C UCMOSb30BAHUEM raXeTa, HAXOAALLEr0oCs Y HEro BO BNaZeHUN U NOSIb30BaHMM.

B ¢BA3M C BbLIEM3NOKEHHBIM, Pa3BUTME COBPEMEHHbBIX YrOMOBHO-NPABOBOM UM YTONOBHO-
npoLeccyarnbHbIX HAYK AOIDKHbI MATU COBMECTHO C Pa3BUTUEM KPUMMHATIUCTUYECKON TAKTUKU W TEXHUKM, CMO-
COBCTBYHOLLMX BbISIBNIEHNO M PACKPLITUIO MPECTYNNEHMIA B kGepnpoCcTpaHCTBe.

MoaToMy apheKTUBHOE NPOTUBOLENCTBIE OTMbIBAHWIO NPECTYMHbLIX JOXOLOB W CHIWKEHME YPOBHS Npe-
CTYMHOCTM B 3TOW Chepe BO3MOXHbI Griarogapst CBOEBPEMEHHOMY BbISIBNEHNO (OMHAHCOBbIX Onepawyid, Ko-
TOpble MOryT ObITb CBA3aHbI C OTMbIBAHUEM [OXOA0B, MOSTYYEHHbIX B Cdhepe KnbepnpecTynHoCTH, 1 apdek-
TUBHOMY MEXAYHapOAHOMY COTPYAHUYECTBY, a TakkKe COTPYAHUYECTBY MEXAY roCydapCTBEHHLIM U YaCTHbIM
CEKTOPOM.
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MPOBJIEMbI NPUHY AUTENbHON
[OCTUTANU3ALIMN 1A NPON3BOACTBA
CTALMOHAPHOW CYAEBHO-MEANLIVHCKOK
JKCIMEPTM3bl

YTEBAEBA 3/1bBWPA MAKCYTOBHA

MaructpaHt
®rb0Y BO «OpeHByprckui rocyfapCTBEHHbIA YHUBEPCUTET»

AHHoTauma: [Ins obecneyeHns npoBeaeHns cyaebHO-MeanUMHCKON Mnn cyaebHO-NcMxmnaTprulieckon aKenep-
TU3bl POCCUIACKOE YroNOBHO-NpOLeCCyasnibHoe 3aKOHOAATENbCTBO YYNTHIBAET BO3MOXHOCTb rOCMUTaNMU3aLmm
Noao3peBaeMoro (0BBUHSEMOrO) B MEAMLIMHCKWN UK NCuXuaTpuyeckuin ctaumorap (ct. 203 YK PO). Yro-
NOBHO-NpOLeCCyarnbHOe 3aKOHO4ATEeNbCTBO MPedyCMaTpUBaAET Takyld BO3MOXHOCTb B OTHOLLEHUM MOAO3pe-
BaeMoro (0BBMHSEMOrO), HO MpW 3TOM He yKa3blBaeT O BO3MOXHOCTM rocnuTanuaaumy noTepnesLLero Mnm
cBuaeTens Ans npou3soacTea cyaebHomn akenepTuabl. OgHako Tonkoaxue n. 4 ct. 196 YMK P®, npeagycmat-
prBaeT 0653aTeNbHOCTb Ha3HaYeHNs cyaebHOM aKcnepTusbl B Cnyyae, korda HeobXxoaumMo YCTaHOBUTL MCK-
XWM4eCKoe Mnmn H3NYECKOe COCTOSIHWE NOTEPMEBLLErO.

KnioyeBble crnoBa: npuHyaUTENbHOCTb, cornacue, 4OBPOBONBHOCTb, SKCMEepPTU3a, OrpaHNyYeHne, SOCTOMH-
CTBO, CTaLMOHAPHBbIN.

THE ISSUE OF FORCED HOSPITALIZATION FOR THE PRODUCTION OF STATIONARY IS JUDICIAL-
MEDICAL EXAMINATION

Utebaeva Elvira Maksutovna

Abstract: To ensure the conduct of a forensic medical or forensic psychiatric examination, Russian criminal
procedure legislation takes into account the possibility of hospitalization of a suspect (accused) in a medical or
psychiatric hospital (article 203 of the code of criminal procedure). The criminal procedure law provides for
such a possibility in respect of the suspect (accused), but does not indicate the possibility of hospitalization of
the victim or witness for forensic examination. However, the interpretation of paragraph 4 of art. 196 the code
of criminal procedure provides for the mandatory appointment of a forensic examination in the case where it is
necessary to establish the mental or physical condition of the victim.

Key words: coercion, consent, voluntarism, expertise, constraint, dignity, and stationary.

B topuamnyeckon nutepatype CUMTAETCS, YTO NPUHYXAEHUE SBMSAETCS OOHAM W3 CPELCTB BO3LEACTBUS
Bnactu. TecHbiM 06pa3oM CBsSi3aHbl ABE KaTEropun — BNacTb U NpUHyxaeHWe. Takium 0bpasom, NpuHyxae-
HMe — 3TO CBOWCTBO NKOBOro BNacTHOro CybbekTa, Takoro cybbekTa, kak rocyaapcTso. IMEHHO npuHyxaeHue
obecneunBaeT 0653aTeNbHOCTL OCYLIECTBNEHNS NPeANUCaHNA FTOCyAapCTBEHHON BACTY, YCTaHABNMBALLMX
NnopsAoK, Tak kak B Mtobom obLecTse Bcerga 60mbLioe KOMMYECTBO ML, HE UCMOMHSIIOLLMX rOCYAAPCTBEHHO-
BNACTHblE NMPEAnNUCaHus, NuL, KOTOpble CO3AAKT Yrpo3bl YOOBNETBOPEHWMO OBLLECTBEHHBIX W FIMYHbIX MO-
TpebHOCTeN rpaxaaH.
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Ewe P. WrepuHr, B cBOei 3HameHuTon pabote «bopbba 3a npaBo» OTMETMR, YTO B M30OpaxeHuu
cnpaBeanueocTh (demuabl) Mey 1 BECbI «HEPA3PbIBHO CBSA3aHbI U COBEpPLUEHHAs MOMHOTa npasa LapCTByeT
TOMbKO TaM, rae curna cnpasefIMBOCTM, YNpaBnsoLLas MEYOM, paBHa TOYHOCTU, C KOTOPOK OHA yrmpaBnseTt
Becammu» [5, c. 21]. B gaHHOM BbICKa3blBaHUM aBTOP MbiTancs M306pa3nTb WAEHTUYHOCTb YNOPSAOYEHMS
NPUHYXXOEHUS KaK CPeaCTB, MpW NMOMOLLM KOTOPbIX NPaBo AEPXUT NOA KOHTPONEM 1 TeM CaMbiM UMEET MPUHY-
QUTENbHOE BO3AENCTBUE Ha 0BLIECTBEHHbIE OTHOLIEHWS. TakoM NOAX04 B NPaBOBOIA HAYKe TOro BPEMEHU Bbin
ocobeHHbIM. He cnyyaitHo P. WrepuHr oTMeTWn, YTo Npu OAHOCTOPOHHOCTM TEOPUM NpaBa, KoTopast yaenset
Bonblle BHUMaHUS BECaM, HEXenu Mevy CnpaBenvBoCTA, U3MEHWUOCH MOHATUE Npasa U NPUBENO K TOMY,
4TO «MPaBO NPEACTaBIIAETCA He C ero peanbHOW CTOPOHBI, Kak MOHATUE CUMbl, HO NPeXae BCEero ¢ ero noru-
4eCcKOW CTOPOHbI, Kak cucTemMa abCcTpaKTHbIX NPaBOBbLIX MOMOXEHWY [5, ¢. 21].

BoipaxeHue P. UrepuHra, aktyanbHoe B XIX Beke, COXpaHSieT CBOe BaXHOe 3Ha4YeHue W AN CoBpe-
MEeHHOW NpaBoBOW Haykw [7, ¢. 39]. He nonyumB oTpaxeHns B CTPYKTYpe npasa, NPUHYXAEHWe npeTeprnesanco
W3yyeHue B [pYroM acnekTe — B ka4yeCTBe CBOWCTBA, NpU3HaKka npasa, KOTopblid oMmkeH obecneynsatb 065-
3aTenbHOe perynsaTMBHOE BO3LEWCTBUME, U KaK CeACTBUE MPUBESO K CIIMSHUIO YNOPSAOYEHUS U NpUHYXIe-
HUsA. W kak pes3ynbTaT NpuUHYX4eHWe noTepsano COBCTBEHHY HOPMATWUBHYK CTPYKTYpPY W pacTBOPWUNIOCH B
npase.

Mexgy TeM npusHaHue NpaBOBOTO XapakTepa rocyAapCTBEHHOMO MPUHYXOEHWUS NMPUBESIO K TOMY, YTO
thopmaribHas CTopoHa npasa obragaeT CBOMCTBaMM NeranbHOCTH U HopMaTUBHOCTU. O4eBMAHO, YTO neranb-
HOe rocyapCTBEHHOE MPUHYXOEHUE UMEET NpaBoBY (HOPMY BbIPAXEHUS W peanu3yeTcs BCerga ¢ Yepes
NPaBOOTHOLUEHMS. BbIX0AA 3a pamku npaBsa, HET W HUKOrAa He ByaeT neranbHOoro rocyaapCTBEHHOIO MPUHYX-
AeHus. OgHaKko He BCSAKUIA HOPMATMBHO-MPABOBOM aKT MOXET ObiTb POPMO BbIPAKEHUS MPUHYANTENBHOM
BOMNW, a TOMNbKO obragaroLen BoiCLEeN topuandeckoin cunon. He cnyyainHo B yactu 3 c1. 55 KoHctutyuum PO
3aKpenneHo, YTo «npasa 1 cBoBObl YenoBeka 1 rpaxaaHnHa MoryT BbiTb orpaHnyeHbl efepanbHbIM 3aKo-
HOM TOJbKO B TOM Mepe, B Kakon 3T0 HeoOXOAMMO B LIENsX 3aluTbl OCHOB KOHCTUTYLIMOHHOTO CTPOS, Hpas-
CTBEHHOCTW, 3[0POBbS, NPaB 1 3aKOHHbLIX MHTEPECOB ApYrux uL, obecneyveHns 06opoHbI cTpaHbl 1 Besonac-
HocTuW rocygapcraay [1].

Haunbonee octpoi npobrnemon npu orpaHuyeHnn npas u cBobog YenioBeka SBMSETCA NPOM3BOACTBO
CyaeOHbIX 9KCNepTH3 B OTHOLLEHMM XUBbIX UL, OcoBeHHO 60MbLLOe 3HaYeHne NPOU3BOACTBO CYAEBHbIX AKC-
nepTu3 UMeeT Npum paccrnefoBaHuy NPECTYNEHUA NPOTUB 30OPOBbS, MOMOBON HEMPUKOCHOBEHHOCTU M MOSO-
BOM cBOGOAbI NMUYHOCTK, TO €CTb B CRyYasx, koraa HeobXoAMMO UCMONb30BaHKE crelnanbHbIX 3HaHui. U B
BONbLUMHCTBE CryyaeB MX MPOW3BOACTBO CBS3AHO C BMELLATENbCTBOM B CEpy NMYHbIX Npas 1 cBOOGOA He
TOMNbKO MOA03PEBAEMOrO (0BBUHAEMOrO), HO 1 NOTEPNEBLUETO W CBUAETENS, MWL KOTOPbIE W Tak B BonbLuei
CTeMNeHn nocTpaganu OT NPECTYNHOrO nocAratensCTBa WK BooOLLE CTamu CryvailHbIM OYeBUALEM COBEp-
LIEHHOrO NPECTYNEHMS.

Cratbs 28 ®egepanbHoro 3akoHa «O rocyaapcTBeHHOM cyaebHO-aKkenepTHOM AesTenbHocTh B Poccuin-
ckon ®egepaumny ot 31 mas 2001 r. Ne 73-03 onpegenseT, 4to cyaebHas akcnepTu3a B OTHOLUEHUM KUBbIX
N1, MOXET NPOM3BOAUTLCS B A0OPOBONBHOM MMM NPUHYAUTENBHOM NOPSAKe, NPY HanuuuMK cornacus v 6e3
TakoBoro [3]. Mcxoas 13 BbileckasaHHOro Nboe cyaebHo-aKCnepTHOe YUpexaeHne JOMKHO nepes Havasnom
NPOU3BOACTBA 3KCMEPTU3bI NONYYUTb NMUCbMEHHOE COornacue nnua, B KOTOPOM OH He BO3paxaeT NoABEeprHyTb-
cs cynebHo akcnepTu3e, a Takke NOHUMAET ee CyTb. [ins nny, He JOCTUMUMX LecTHagLaTUneTHero Bo3pac-
Ta WK NPU3HAHO CyAOM HeaeecnoCoBHbIM, B OTHOLEHWUM KOTOPbIX Ha3HayeHa cyaebHas akcnepTusa, nuchb-
MEHHOE cornacue Ha nposefeHne cyaebHoM aKCnepTu3bl JAaeTCs ero 3akOHHbIM NpeacTaBnUTeneM.

B ntobom crnyyae ecnu B npoLieccyanbHOM 3akoHogaTensctee Poccuiickon ®efepaumm He npegycmoT-
peHa BO3MOXHOCTb MPUHYAWUTENBHOMO HanpaBreHus nuua Ha cypebHyro akcnepTuay, cyaebHo-akcnepTHoe
y4YpexnaeHue He UMeeT npaBsa Npou3BoaUTb CyaebHY0 dKCrepTu3y B OTHOLIEHUM 3TOro Nuua Ge3 ero corna-
cusi.

lMpoaHanuanpoBaB CyAebHO-CNEACTBEHHYIO NPAKTUKY HYXHO 0BpaTWTb BHUMaHWe Ha npobnemarny-
HOCTb BOMPOCA, KacatoLLerocs BO3MOXHOCTU NPUHYAUTENBHOW rocnuTanu3auui He TOMbKO NoJ03peBaemoro
(0BBMHSAEMOrO), HO 1 NMOTEPMEBLUETO UMW CBUAETENS B MEAULMHCKOE YYpEXAEHUe Ans Npou3BoACTBa CTalu-
OHapHOM cyaebHO-MeANLIMHCKON M cyaebHO-NCMX1aTpu4eckon akenepTussl [6, c. 56).
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[na obecneyeHns npoBedeHNs CyaebHO-MeaUUMHCKON UK CyaebHO-NCMXMATPUYECKON 3KCNEPTH3bI
POCCUIACKOE YroroBHO-NPOLIECCyarnbHoe 3aKOHOAATeNLCTBO YYUTbIBAET BO3MOXHOCTbL rocnuTanusaLmm nogo-
3peBaemoro (06BMHAEMOr0) B MELULMHCKUIA Unu neuxmatpudeckuit ctauuorap (ct. 203 YK PO) [2]. Mpu
9TOM He TOIbKO HapyLLAeTCs HEMPUKOCHOBEHHOCTb NIMYHOCTM NOA03PEBAEMOro (06BMHSEMOrO), HO U OrpaHu-
ynBaeTca nuyHas ceoboga, B TOM uucne cBoboaa nepemsuxeHuns, YTo NpedocTaBnseT BO3MOXHOCTb pac-
cMaTpuBaTh TaKyt Npouedypy Kak rocnutanusaumns nuua B MEQULMHCKOE YYpeXaeHUe Kak Mepy YrorioBHO-
npoLeccyarnbHOro NPUHYXOeHuS.

[Mpu 3TOM HeobX0aNMO 3aMeTUTb OTCYTCTBME YETKO OrPaHWYEHHOrO 3aKOHOAATENEeM Kpyra finL, K Ko-
TOPbIM MOXeT ObiTb MPUMEHEHO MPUHYAMTENBHOE NOMELUEHWe ANS NPOBELEHWS CTaLMOHapHOM cyaebHo-
MeauLMHCKON 1 cyaebHo-ncuxmaTpudeckon akcneptusbl [4, . 110]. YronoBHo-npoueccyanbHoe 3akoHoga-
TENbCTBO NpedyCMaTpUBAET TaKyld BO3MOXHOCTb B OTHOLIEHWW NOZO3peBaemoro (06BMHSEMOr0), HO Npw
9TOM He yKa3blBaeT O BO3MOXHOCTM rocnutanusauum notepnesLLero Unu ceuaeTens Ans npous3BoAcTsa Cy-
pebHon akcnepTuabl [4, ¢.111]. OgHako TonkoeaHue n. 4 ct. 196 YMK P®, npeaycmatpueaeT 06s3aTeNbHOCTL
Ha3HauveHus cynebHON aKCnepTH3bl B Cryyae, korga HeobXxoanMo YCTaHOBUTb NCUXMYECKOE UK h3nyeckoe
COCTOsIHME noTepnesLuero [2]. Wcxoaa n3 3Toro MOXHO MPEeAnonoXuTb, YTO NMPOM3BOACTBO CTaLMOHAPHON
9KCMepTU3bl B OTHOLLIEHWW MOTEPNEBLLEro U CBUAETENS BO3MOXHO.

Poccuitckue yyeHHble HEOAHOKPATHO MPUXOAUIMN KO MHEHUIO O BO3MOXHOCTU MPUHYAUTENBHOM rocnu-
Tanusauuv noTepnesLLero 1 CBULETENS B MeAULUMHCKOE YYpeXeHne TONbKO C CaHKLWW NPoKypopa, 04Hako
CYnTaeM pas3yMHO 0BpaTUTb BHUMAHUE Ha SBHOE HECOBEPLLEHCTBO YroIOBHO-NPOLECCYanbHOro 3akoHa, Ko-
TOpOE COCTOMUT B TOM, 4TO, CT. 198 YIIK P® fonyckaeT BO3MOXHOCTb NPOU3BOACTBA CyAeBHOM JKCNepTU3bl B
OTHOLLEHWM CBMAETENS, OQHAKO HE npedycMaTpuBaeT BO3MOXHOCTY NPOWU3BOACTBA CTaLWMOHapHON cyaebHOM
9KCMepTU3bl B OTHOLLEHUM cBUAETENS, Aaxe Be3 ero cornacus [2].

[Nonaraem, 4To rocnuTanusauns CBULETENs B CTALUMOHAPHOE MEeOMLMHCKOe yYpexneHue ans npous-
BOACTBA CydebHbIX 9KCMepTU3 [OoMycTUMa TOMbKO C ero J0BPOBOMBHOIO COrnacus, NoCKOMbKy B COOTBET-
CTBMM C 4. 4 cT. 28 ®epepanbHoro 3akoHa «O rocyaapcTBeHHON CyaebHO-9KCNepTHON AesTenbHOCTM B Poc-
cuickon denepauny, ecnv B NpoLeccyansHOM 3akoHoaaTtenbctee Poccunckon Gefepauuy He CoOepxmTcs
NPAMOro yKas3aHust Ha BO3MOXHOCTb MPUHYAWTENbHOIO HanpaBneHus nuua Ha cyaebHyro akenepTumsy, rocy-
AapCTBEHHOE CyaebHO-aKCMNePTHOE YUpeXaeHNe He BrpaBe MpPoW3BOANTL CyaebHY aKkcnepTusy B OTHOLUe-
HWW 3TOrO NLa B NPUHYANUTENBHOM nopsiake [3].

PaccMOTpeHHbIN Bbile MPUMEP He UCYEPNbIBAET BECH KPYr Npobriem, BO3HWKAILLMX B CBA3U C NPOM3-
BOACTBOM CyfebHbIX akcnepTu3. OAHAKo BMOMHE MOHSATHO, YTO NPaBO-OrPaHUYeHuUs], MPUMEHSIEMbIE B OTHO-
LEHWM Y4aCTHUKOB NPOWU3BOACTBA CyAeOHbIX 3KCNepTW3, MOrYT NPUMEHSTLCS NULLb ANS AOCTWXKEHWUS OCHOB-
HOW LieN1 YrofoBHOMO paccrnefoBaHns, @ UMEHHO U30BMYEHNI0 BUHOBHOTO B COBEPLUEHUM NPECTYMNEHUS.
[Mpu 3TOM Mepbl NPUHYXOEHUS W KaK CefCTBUE BbITEKAIOLLME U3 3TOr0 JONOMHUTESbHbIE OrpaHUYeHns npas,
[OMKHbI MCMONb30BATLCA AaXe B CryYasx KOrAa «KTO-TO He roToB J0BPOBOMLHO UCMbITLIBATL BCE OrpaHnye-
HWS, Aaxe Ans JOCTWXEHUS Lenn YronoBHOrO CyA0Npon3BOACTBA.

B cuny npe3ymnuun HEBUHOBHOCTM OpraHbl, OCYLLECTBNSIOLLME YrONOBHOE NpecrefoBaHue, 0bs3aHbl
Pa3bsACHUTL NOA03peBaeMoMy (0B6BUHSEMOMY), ero NPaBOo OTKa3aTbCs OT Jadu MokasaHui 1 OT NpegocTasne-
HWS WHbIX JOKa3aTenbCTB MO MOBOAY COBEPLUEHHOMO MPECTYNIIEHUS, HO NPKU 3TOM OKa3biBaTb JABMEHUE UMK
NPUHYXXAEHUE C Lienblo NonyvyeHns 4oKasaTenbCTs, NOATBEPKAAIOWMX 0OBUHEHME, KaTEropuyecku 3anpeLye-
HO.

Bmecte ¢ Tem, no mHeHuio KoHcTutyumoHHoro Cyaa Poccuitckon ®egepaumny, otpaxenne B KOHCTUTY-
unn Poccuitckoin Gefepauum npasa, 3akpenrneHHoro B Y. 1 ¢T. 51, He UCKIoYaeT BO3MOXHOCTW NPOBEAEHUS —
He3aBKCMMO OT corflacsi NoA03peBaeMoro (06BMHSEMOr0) — pasHbIX CHIEACTBEHHbLIX AENCTBUN C €r0 y4acTheM
(ocBMOETENBCTBOBAHME, MPOM3BOACTBO CyAEOHbIX 3KCMEpTU3) ANS OOCTWKEHUS Lenu - MonyyeHns aokasa-
TENbCTB Mo yrorioBHoMy aeny [1]. Moxoxwe Bo3gencTans, Npu ycrosun cobnoaeHns YCTaHOBNEHHOM YronoBHO-
npoLeccyarbHbIM 3aKOHOM MPOLeaypbl, HE MOTYT CYMTATbCS Kak HeJonyCTUMOe OrpaH1YeHne rapaHTMpPOBaHHO-
ro 4.1 cr. 51 Konctutyyum Poccuitckon ®efepaunm npasa, Tak kak MX COBEpLUEHWE noapa3yMeBaeT LOCTIKe-
HWE KOHCTUTYLMOHHO 3HA4YMMbIX LiENeN, BbITEKatoLLmX 13 Y. 3 ¢T. 55 KoHcTutyummn Poccuitckoin ®egepauymm [1].
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TPEBOBAHWA, NPEABABNAEMbIE K
[IPOLIECCYAJIbHOMY PELLEHWH B
YI0/10BHOM MPOLIECCE

bYJIAX MAPYfl CEPTEEBHA

CryoeHr
Ypanbckuin punuan ®re0Y BO «Poccuinckuii rocyaapCTBEHHBIN YHUBEPCUTET NPaBOCYANS»

HayyHblin pykoBoauTens: bapbirnHa AnekcaHapa AHaTonbeBHa
K.t0.H., [OLEHT
Ypanbsckun oununan ®re0Y BO «Poccuitcknin rocyfapCTBEHHbIR YHUBEPCUTET NPaBoOCyAUS»

AHHoTaums. Pa3suTie yronoBHOro CyAonNpoM3BOACTBa NPUBOAUT K NOSIBMEHMIO HE TOSIbKO HOBbIX BUZOB MPO-
LieccyanbHbIX PELUEHUA, HO N (HOPMUPOBAHMIO HOBLIX K HUM TpeboBaHwil. BBeaeHne npuHumMna pasyMHOro
CpOKa NPMBENO K MOSIBNIEHNO UAEN O COOTBETCTBUM NPOLLECCYanbHOr0 peLleHns TpeboBaHmMio CBOEBPEMEHHO-
CTW WX NPUHATUS 1 ucnonHeHus. Bce Bonee akTyanbHbIMK CTAaHOBATCS NPobneMbl CTabunbHOCTY NpoLeccy-
anbHbIX peLleHnit, npuopuTeTa cyaebHbIX peLleHnin Hag PeLLEHUIMA UHBIX Y4aCTHUKOB YrOSIOBHOMO Cy40Npo-
M3BOACTBA, WCKMIOYEHNE KOHKYPEHLMM Mexay NpoLeccyanbHbIMU PELLEHUSAMU PasfiniHbIX Y4acTHUKOB Yro-
MOBHOTO CyONPOM3BOACTBA. B cTaThe npeanaraeTcs aBTOPCKOe BUAEHWE paspeLleHns OTMEYEHHbIX BOMpo-
COB.

KnioyeBble cnoBa: yronoBHOE CyA0ONPOM3BOACTBO, NpOLECCyarnbHOe pelueHne, TpeboBaHue, CBOWCTBA, 3a-
KOHHOCTb, CTabUNBHOCTb.

THE REQUIREMENTS OF PROCEDURAL DECISION IN THE CRIMINAL PROCESS

Bulakh Maria Sergeevna
Scientific adviser: Barygina Alexandra Anatolyevna

Annotation. The development of criminal proceedings leads to the emergence not only of new types of pro-
cedural decisions, but also the formation of new requirements to them. The introduction of the principle of a
reasonable period of time has led to the emergence of the ideas of compliance of the procedural decision the
requirement of the timeliness of their adoption and execution. Problems of stability of procedural decisions,
priority of judicial decisions over decisions of other participants of criminal proceedings, exclusion of competi-
tion between procedural decisions of various participants of criminal proceedings are becoming more and
more urgent. The article offers the author's vision of the resolution of the mentioned issues.

Key words: criminal proceedings, procedural decision, requirement, properties, legality, stability.

BbinonHutb 0603HaYeHHbIE B CT. 6 YronoBHO-NpoLeccyanbHoro kogekca Poccuiickon ®eaepauum (ga-
nee - YIK P®) npegnucanus 0 HazHa4eHUM YrofioBHOTO CyA0NPOU3BOACTBA MOXHO TOMBKO NPKW YCROBUM, YTO
NPUHATBIE NO pe3ynbTaTam NPOBEPKU COOBLUEHNS O NPECTYNNEHUN UK YTONIOBHOMY Aeny peLleHus CooTBeT-
CTBYIOT YCTAHOBMEHHbIM 3aKOHOM TpeboBaHusaM. Takue TpeboBaHns cchopmynupoBaHbl B Y. 4 ¢T. 7 YK PO:
3aKOHHOCTb, 060CHOBAHHOCTb M MOTUBMPOBAHHOCTb, KOTOPbIE agpecoBaHbl CyAbsaM, NPOKypopam, crnegosa-
TENAM, OpraHaMm [03HaHWS, HavarnbHUKaM OpraHoB [O3HAHWS, HaYanbHUKaM noapasmieneHnin Jo3HaHus, bo-
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3HaBaTensam, NPUHUMAOWMX pasnuyHble npoueccyanbHble pellenns. Momumo atoro B ct. 297 YK P® co-
aepxartcs TpeboBaHNs K MPUroBopy cyaa: 3akOHHOCTb, 060CHOBAHHOCTL 1 CNpaBeannBoCTb [1].

YkasaHHble TpeboBaHUs ABMAKTCA TPAAWULMOHHBIMA 1 MHOTOKPATHO CTaHOBUIMCL NPEAMETOM ucche-
[0BaHUS B HayKe YronoBHOrO MpoLecca, kak Ha MOHOrpaM4yeckoM YpoBHE, Tak W B NMPUKNaAHbIX acnekTax.
OcHoBOW NS COBPEMEHHbIX Hay4HbI U3bICKaHUIA B cdepe NpoLeccyarbHbIX peLleHnii ctani paboThl M3secT-
Horo yyeHoro-npoueccyanucta I1. A. JlynuHckon [8], koTopas 3a MHOrMe rofpl cosgarna TeopeTUYEecKyt OCHO-
BY ANS A@HHOTO HAaY4YHOro Hampasnenus. Ew 6binu packpbiTbl OCHOBHbIE NMPU3HAKW NPOLECCYanbHbIX peLue-
HUA, WX CBOWCTBA, JAHO pa3BepHyTOe onpefenieHne, chopMMpoBaH MEXaHU3M MPUHATUS NPOLECCyarbHbIX
PELLEHWIA, NONYYeHbl MHble akTyarnbHbIE B COBPEMEHHBIX YCNIOBUSIX HAy4HbIE Pe3ynbTaThbl.

B HacToslLLee BpeMs NpoaomKaeTcs uccnefoBaHue Bonpoca O NpoLeccyanbHbiX peLieHnit, B TOM Y1C-
ne NpUMEHMTENBHO K TeM TpeboBaHMAM, KOTOpble K HUM NpeabsasnsoTcs. Hanpuvep, B.A. CeMeHL0B nuwweT
O CBOEBPEMEHHOCTM MPUHATUS 1 UCNONHEHWS NpoLecCyanbHbIX peLleHnin B gocyaebHom npomssogctse [10],
a 0.B. I'pabap Bbigsuraet ugeto 06 ycTaHOBNEHUM CPaBEANMBOCTY Kak 0BLLEro Ans BCex npoLeccyarbHbIX
peLueHuin Tpebosanms [5].

MosBMnach eLe ogHa kateropus TpeboBaHuit, ynoMUHaemMas B CBSA3N C NpoLeccyanbHbIMU peLLeHms-
MW - 3TO cTabunbHOCTL. Tak, npeaceaatens BepxosHoro Cyaa PO B.M. llebenes B cBOeM BbICTYNNEHNN Ha
VII Beepoccuiickom cvesne cyden B 2008 r. ckazan: «CTaburnbHOCTb peLleHnidt 06nacTHbIX U paBHbIX CyaoB
COCTaBNSeT..., N0 YronoBHbIM - 88%.» [4]. Mpogomkas aTy TeMy Heckonbkumu rogamm nodxe B.M. Jlebeges B
WHTEPBLID OJHOMY M3 MeYaTHbIX U3LaHW OTMETUN: «CTabunbHOCTL CyaebHbIX pelueHuit npesbicuna 97%.
OTOT TEPMUH CTan MCMONb30BATLCA B OTHETHBLIX AOKYMEHTaX Kak CTaTUCTMYeckui nokasatenb: «Ctabunb-
HOCTb CyZebHbIX peLLeHn panoHHbIX CyOO0B K YACNY OKOHYeHHbIX aen B 2014 r. coctasuna 97,6 % (8 2013 . -
98,8 %)» [4].

B ogHom n3 noctaHoBneHnn KoHctutyumonHoro Cyga PO ckasaHo: «npedenbl AeUCTBUS Npeoauum-
anbHoi cunbl cyaebHbIX peweHunin, obecneumBaroLLen nx obLeobssaTensHOCTb, CTabUnbHOCTL U HENPOTMBO-
peunsocTby [9]. Mpuyem npasosas no3numns KoHcTuTyumoHHoro Cyga PO ckoHCTpyupoBaHa Takum obpasom,
4TO CTabMNBHOCTL NoNana B YMCNo 0bs3aTenbHbIX TpeboBaHNA, NPeabIBNSEMbIX K CyAeOHbIM PeLLEHUAM.

KaTeropusi «cTabunbHOCTbY YNOMUHAETCS B HaYYHbIX UCTOYHMKaX. Hanpumep, B.b. KanmbikoB nuwer:
«MHCTUTYT Kaccauum B YrorioBHOM CyAOMPOMU3BOACTBE Npu3BaH obecneynBatb CTabunbHOCTL cyaebHbIX pe-
LeHuR, BbICTpoe ucnpaBneHne OWMBOK, JONYLIEHHbIX CyAaMW W OpraHamu NpeaBapuUTenbHOTO paccrneso-
BaHus, 3aWuTy npas 1 cBoBO L, YbM NpaBa U UHTEPECHI 3aTPOHYTbI PELLEHUSMU YKa3aHHbIX OpraHoBy [7].
/.C. [nkapeB oTMeuvaeT: «B CyaebHON NpaKTUKE U HOPUAMYECKON NMTEpaType MPUHLMN NpaBOBOW ONpeae-
NEHHOCTM CBA3LIBAETCS, Npexzae BCero, ¢ TpeboBaHneM CTabunbHOCTH OKOHYATENbHbIX CyAEOHBIX peLeHnity
[6]. T.M. AnekceeBa npuBoauT Apyroi TepMuH: «[l1paBoBas onpeaeneHHOCTb CyAebHbIX peLLeHnin B CoBpe-
MEHHOM YrofoBHOM MpoLiecce 03HaYaeT YCTONYMBOCTb, HE3bIONEMOCTb, HENOKONebUMOCTb CyaebHOro peLue-
HWS, BCTYMNMBLLETO B 3aKOHHYIO cuny» [2].

[NosiBNEeHNe 1 LUIMPOKOE NPUMEHEHNe CTabunbHOCTY B OTHOLLEHWM NpoLeccyanbHbIX peleHnin Tpebyet
ee noapobHOro uccnesoBaHus.

Bo-nepBbIx, NpuBnEKaeT BHUMaHWE KOHTEKCT MCMOMb30BaHUst cTabunbHOCTU. B ogHMX crnyvasx peyb
WaeT o CTaTUCTMYECKOM NokasaTerne, a B ApYroM - TpeboBaHNK, KOTOPOE MOXET BCTaTb B OAMH PSiL C 3aKOH-
HOCTbI, MOTUBMPOBAHHOCTbI0, 06OCHOBAHHOCTBIO.

Bo-BTOpPBIX, CTaBUABHOCTL XapaKTepu3yeT UCKMKYUTENBHO CyaebHble pelleHusi, NpuHsTble B cyaeb-
HbIX CTAZWSX YroflOBHOrO CyO0npOu3BOACTBA.

OCO6€EHHbI Hay4HbI UHTEPEC W MPAKTUYECKYK 3HAYMMOCTL NpuobpeTaeT BTOPOe U3 NMPUBELEHHbIX
obcrosaTenscTB. O3HaKOMIIEHUE C MPAKTUKON BbISBMAO Cry4an, KOrga AOMKHOCTHBIMY ILAMKU CeACTBEHHbIX
OPraHoB NPMHUMAIOTCS PELUEHNS, MPSIMO NPOTUBOMOSOXHBIE CyTU PaHEE NPUHATOrO CyaebHOro akTa.

Hanpumep, cyqd oTkasan B yAOBNETBOPEHUM Xanobbl 0BBUHSEMOrO O MPU3HAHUM HE3aKOHHBIM MoCTa-
HOBIEHWS CrIeAOBaTENs O NPeKpaLLeHu YrofioBHOrO Aena 3a OTCYTCTBMEM cocTaBa npectynnenus. OgHako
BMOCNEACTBUN PYKOBOAMTENb CNEACTBEHHOrO OpraHa CBOUM MOCTAHOBIEHWEM MPU3HAN LaHHOE peLleHue
cnefoBaTtens He3akoHHbIM, OTMEHMA ero U NPOM3BOACTBO MO YrofioBHOMY Aeny 6bino Bo306HOBNEHO. U 910
Npu Hanuyuu cyaebHoro peLleHns, ae-1ope NPU3HaBLLEro NOCTAHOBIIEHWE CreaoBaTeNs 3aKOHHbIM.
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OTMeTUM, YTO YroNOBHO-MPOLIECCYanbHbIA 3aKOH HE COAEPKUT HUKAKMX MPEnsTCTBUA K MPUHSTUIO
CNEACTBEHHbIMW OpraHamu UnM OpraHamn JO3HaHUS PELLEeHMI, KOTOpble MOryT NPOTUBOPEYNTb CyAeOHbIM
PELLEHNAM, NMPUHATLIM MO TEM Xe npoLeccyanbHbiM Bonpocam. OTCYTCTBYIOT B YrONOBHO-NPOLECCYyanbHOM
3aKOHe 1 NpensTCcTBUS ANS OTKasa OpraHoB NpefBapUTENbHOMO paccnefoBaHus OT UCMOMHEHUS NpoLeccy-
anbHbIX PELIEHN, NPUHSATLIX CyAOM (Hanpumep, O NPOWU3BOACTBE CNEACTBEHHOTO AENCTBUS UK NPUMEHEHWM
COOTBETCTBYIOLLEN Mepbl NPeceyeHus).

B Takux ycrnoBusix roBOpuTb 0 CTabUNbHOCTH, kak 06 obszaTensHoM TpeboBaHum K CyaebHbIM peLleHm-
M, MPUHATBIM B JOCYAEbHbIX CTaansaX YronoBHOMO CyAONPOM3BOACTBA, HE UMeeT cMbicra. Kak Helenecoob-
pasHO M (POPMMPOBATL PA3NMYHYID COBOKYMHOCTb TpeboBaHMIM, NpeabsBnsieMblX K CyaeOHbIM peLueHnsMm,
MPUHATBIM Ha Pa3nNYHbIX 3Tanax yrofioBHOrO CyA0NPOU3BOACTBA.

[MpUMeHNTENBHO K NperanuymManbHoi Cune B Hayke YronoBHOTO npouecca oTmevaetcs: «Maes, 3ano-
XeHHas 3akoHogatenem B cT. 90 YIK PO, 3akntouaetcs B TOM, 4T0Bbl NpuUaaTh YCTONUMBOCTL CyAe6HbIM pe-
LUEHMAM, NPUHATLIM B N0BOM Buae Cyaonpon3BOACTBA, UCKMIOYNB, TakuM 0Bpa3oM, KOHKYPEHLMIO MeXay HU-
MW 1 CIKOHOMWB BrOMKETHbIE CcpeacTBay [6].

BHOBb OTMETUM, YTO peyb MAET Tonbko 06 obecneyeHnn ycTonumBocTh (CTabunbHOCTH) cyaebHbIX pe-
LIEHWIA 1 UCKITIOYEHUM NPOTUBOPEYUMA MeXAY HUMM. [1pu 3TOM HUKOMM 0Bpa3oM He 3aTparuBaeTcs BOnpoc 06
YPErynupoBaHuy npoTMBOPEUMIA, BOSHUKAOLLMX MEXAY PELIEHWsIMM Cyda U OpraHoB NpefBapuTENbHOM pac-
cneposanns. OTCoAa MOXKHO 3aKMKOYUTb, YTO NPEANLNS HE MOXET paccMaTpuBaThCs kak cnocob paspelle-
HWS paccMaTpuBaeMoin NpobnemHon cutyaum. Bo Bcsikom cnyyae B TOM BUAE, Kak ee onpeaenser AencTBy-
tOLLIMI YTOMOBHO- NPOLIECCYanbHbIiA 3aKOH.

Ha Haw B3rnsag, cyaebHoe pelueHne B gocyaebHOM Npou3BOACTBE AOSMKHO obrnagatb npesromupyro-
MM 3HaYeHneM. B To xe Bpems Bpsa Nn 3TO AoMxHa ObiTb HeonpoBepxumas npesymnuums. B gocynebHom
Npou3BoACTBe CyAebHble peLleHnst OCHOBLIBAIOTCS Ha NPEANONOXMUTENbHBIX AaHHbIX (KakK NpaBusio), NoaTomy
W3MEHeHWe npoLeccyasnbHO CUTyauun (NonyveHne HOBbIX LaHHbIX, YTOUHEHWE W UHAS KOPPEKTUPOBKA UMe-
IOLLMXCS CBEAEHUI M Ap.) AOMKHA BreYb M3MEHEHWe U CyLLHOCTW cyaebHoro peluenns. OgHako nopsiaok
ONPOBEPXEHNS JOMKEH COOTBETCTBOBATH MpaBuiiaM 06xanoBaHns W OTMEHbI, U3MEHeHUs cyaebHoro pelue-
HWS U He 4oNyCKaTb NPOU3BONBHOTO MTHOPMPOBAHWS MHEHUS Cyaa.

Ha ocHoBe cka3aHHOro cuMTaem, 4Yto cyaebHoe pelueHne B gocyaebHOM Npou3BOACTBE AOMKHO UMETb
NPUOPUTET Neper PELLEHNSIMWA OpraHoB NpeBapUTENbHOMO paccnefoBaHus. He JOmkHbI fonyckaTtbCs Npo-
TUBOPEUNS MeXAaY CyAeOHbIMM PeLleHNsMM 1 PeLeHNSIM OpraHoB NPeABapUTENbHOTO paccnegoBaHus. Mpu
BO3HMKHOBEHWW Xe CMOPHON CUTYaLMn HeobXo4uMo KOppekTUpoBaThb CyaebHOEe peLueHne 1 NuLb nocne 3To-
ro AOMyCTUMO NPUHATWE UHOTO MO CYTW NPOLLECCYanbHOTO PELLEHUS, B TOM YUCTIe U OpraHaMu npeasapuTesb-
HOrO paccnegoBaHus.
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AKTYAJIbHbIE IPOBNEMbI OTBETCTBEHHOCTH
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CryneHTka
®rb0Y BO «OpeHByprckuii rocyfapCTBEHHbIN YHUBEPCUTET»

HayuyHbIin pykoBoauTens: barnai KOnus BrnagummposHa
KaHAMOAT OPUANYECKNX HAYK, JOLEHT kadeapb! YroNoBHOM nNpasa
®r60Y BO «OpeHbyprckuit rocyfapCTBEHHbIN YHUBEPCUTET»

AHHoOTauma: B faHHON CTaTbe pacCMOTPEHbI aKTyarlbHble BOMPOChI, KacatoLLmecs OTBETCTBEHHOCT 3a HEUC-
nornHeHue 06513aHHOCTEN Mo BOCMUTAHMIO HECOBEPLUEHHOMNETHIX AeTel. B paboTe npeactasneH aHanus cno-
XMBLUEICA CMTyaLumn No JaHHoi npobneme B Poccuiickon degepaiyy 1 nyTh K ee paspeLLEHMHo.

KnioyeBble cnoBa: HECOBEPLLEHHOMNETHUIA, BOCTIUTaHWE, 06513aHHOCTb, MPECTYNNEHNEe, OTBETCTBEHHOCTb.

CURRENT ISSUES OF RESPONSIBILITY FOR FAILURE TO IMPLEMENT THE RESPONSIBILITIES FOR
THE EDUCATION OF A MINOR

Baglay Julia Vladimirovna,
Medvedeva Anastasia Nikolaevna

Annotation: This article deals with topical issues related to liability for failure to fulfill responsibilities for the
upbringing of minor children. The paper presents an analysis of the current situation on this issue in the Rus-
sian Federation and the way to resolve it.

Key words: minor, education, duty, crime, responsibility.

YronosHbln kogekc Poccuiickon ®egepaummn o1 13 moHs 1996 r. N 63-03 BbigenseT B 7 rnaee npe-
CTYNNEHUs NPOTUB CEMbW 1 HECOBEPLUEHHONETHWX, B OTNMYME OT paHee MPUHATOrO YronoBHOTO Kogekca
Poccuitckoin Coumanuctuyeckon ®epepatusHoit Cosetckon Pecnybnukm ot 27 oktabps 1960 r., koTopbin He
cogepxan nogobHoi rnaebl. [1] 3a Bpems aencTeus YronosHoro kogekca Poccuiickon degepaumm ¢ 1996 no
2019 r.r., c1. 156 YK P® 6bina nameHeHa v JONOMHEHA HECKOMBKO pas. [poaHanu3npoBaB N3MEHEHWs LaH-
HOW CTaTbM, MOXHO CKa3aTb, YTO 3aKOHOAATeNleM NPUMEHEHb! MEpbI, HAaNPaBNEHHbIE Ha Y)XECTOYEHNE CaHK-
LV faHHOro Buda npectynneHns. HoBLueCcTBOM U3MeHeHni cT. 156 YK P® ctano kak pa3 0THeCeHUe faHHOro
COCTaBa NPECTYNNEHMs K KaTeropumn NpecTynieHnun cpeaHen THKeCTH.

[TOMWUMO TOTO, YXXEeCTOUMB OTBETCTBEHHOCTb 3a NPECTynieHue, npeaycMoTperHoe cT. 156 YK PO, 3ako-
HOAATENb TaKkKe UCKIIYMI M3 CaHKLWM BblleyKa3aHHOW CTaTbi Takoi BWA OTBETCTBEHHOCTU, KaK OrpaHuye-
Hue cBobopb!.

Ha ocHoBe cyaebHOM NpakTUkn MHOW Obinia NPOBEAEHa CTaTUCTUKA NWL, NPUBREKAEMBIX K YrOSIOBHOM
OTBETCTBEHHOCTW 32 HEUCMonHeHne 0653aHHOCTEN MO BOCMUTaHWMIO HecoBepLueHHoneTHuX. M3 100% ocyx-
A€EHHbIX, 69% NPUroBOPEHbI K NLLEHMI0 CBOBOZbI YCIOBHO.

OpHako ecnu BblleyKa3aHHbIii BUA OTBETCTBEHHOCTU, BO3MOXHO MPUMEHSITb B LENSX WCMPaBfeHus
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OCY)X[EHHOrO 1 B KA4eCTBE YCMOBHOM Mepbl Haka3aHmsl, TO NINLLEHNE POAUTENBCKUX NpaB SBNSETCS HOBLIM BY-
[I0M Haka3aHus 151 YrorioBHOrO 3aKOHOAATENbCTBA, KOTOPbIM HE0BXOAMMO BBECTU B KAYECTBE AOMOMHUTENBHOM
Mepbl HakasaHWs 3a HeucnonHeHne 06s13aHHOCTEN POAMTENEM NO BOCMUTAHMIO HECOBEPLUEHHONETHero. [aH-
HbIl BUJ HakasaHUs B HacTosiliee Bpems onpefenset Tonbko CemenHbln kogekc Poccuiickon ®eaepaumu, a
3HauuT, Haspena HeobxoaMMOCTb Ans pa3paboTku 1 BHECEHUS B YrOMOBHO-NPOLIECCYarbHOE U CEMENHOe 3aKo-
HOAATENbCTBO KOMMIIEKCA HOPM, NPEAYCMAaTPUBAILLMX BO3MOXHOCTb 3asiBIIEHNS, PACCMOTPEHUS U paspeLLeHns
B NOPSAKe YrofI0BHOMO CyA0NPOU3BOACTBA UCKOBLIX 3asiBMEHUIN O NULLIEHUW POAUTENLCKUX Npas. [3]

B yronosHOM npouecce MOryT NMPUMEHATLCH OCHOBAHUS NULLEHWUS POAUTESNbCKUX MpaB, NPeayCMOTPEH-
Hble CemenHbIM Kogekcom. Cuntato HeobxoaumbIM AOMYCTUTL paspeLLeHre CyAoM BONpoca O MULLEHUN poau-
TENbCKUX NPaB TOMbKO B OTHOLLIEHUW JULL, NMPUBMEYEHHbIX K Y4acTuIO B Jefie B Ka4ecTBe 0BBMHSAEMbIX, Hanpu-
Mep, nuua, 06BUHSEMbIE B COBEPLLEHUN YMBILLNEHHOMO NPECTYNNEHNS NPOTUB XM3HW UMK 300POBbS CBOWX Ae-
Tei. B 0bs3aTensHOM nopsiake, Takke, AOMKEH CTABUTBLCA BOMPOC O NULLEHNW POAUTENbCKMX NpaB nuu, 06Bu-
HAEMbIX B COBEPLLEHUM NPECTYMMEHNA NPOTMB NOSIOBON HEMPUKOCHOBEHHOCTM W NONOBOW cBOBOAbI UX AETen.
OcCHOBaHWs ANs NULLEHNS POAMTENBCKUX MPaB UMEKOTCS U B TOM Crlyyae, eCiM B Xo4e NpOou3BOACTBA NO Yro-
noBHOMY feny 6yaeT yCTaHOBNEHO, YTO 0OBUHSEMbI GONEH XPOHUYECKAM anKoronmamMoM Uit HapkoMaHmuen.
Torpa xe, Hapsgy ¢ nuwexnem ceoboabl He0BX0AMMO NpeayCMaTpUBaTLCA W NINLLEHVE POAUTENBCKIX NPaB.

YunTbiBas BbILIEM3NOXEHHOE CYXOEHUWE O HeOBXOAMMOCTU YXECTOYEHWUS! OTBETCTBEHHOCTW 3a Mpe-
CTYNneHus, npegycMoTpeHHble CT. 156 YK PO, HyXHO pasrpaHNyMTb OTBETCTBEHHOCTb 3@ COBEPLUEHME npe-
CTYNSIEHNUS NO JAHHOW CTaTbe B 3aBUCMMOCTH OT CybbekTa.

B HblHe peincTBylowwen peaakuymm cT. 156 YK PO npegycmatpuaeT enHy0 OTBETCTBEHHOCTb A1 CO-
BEPLUEHHO pa3HbIX CyOLEKTOB: pOAMTENEN 1 NeAaroroB UK apyrx paboTHUKOB BOCNMTATENbHbIX, 06pa3oBa-
TENbHbIX, Ne4YeBHbIX UK UHbIX yYpexaeHuin, 0653aHHbIX OCYLLECTBNATL HAA30P 3@ HECOBEPLLEHHONETHUMM.
[ins Kaxxaom KaTeropuv nuL, LOSMKHO BbITb HAa3HAYEeHO MHAMBUAYaNbHOE HakasaHue.

lMpumeHeHre WwTpada Ansg poauTens ManoobecneyeHHOM CeMbU MOXET HEraTUBHO CkalaTbCs Ha Ce-
MeiHOM 611arocoCTOSHUM W MaTepuanbHOM  MONOXKEHUM  HEeCOBEepLUEHHONMETHEro pebeHka, MopasibHO-
NCUXOSIOrN4eckoM Krmmate cembi. [4]

MHor1e yyeHble CHMTaLOT, YTO NULLEHWe BUHOBHOTO POAMTENS MOCPEeCTBOM LUTpada Joxoda yxyawa-
€T YCIOBWS XU3HM ero pebeHka, MHTepechl KOTOPOro YrofIOBHbIN 3aKOH COBCTBEHHO M Npu3BaH 3awmwarts. 1o
WX MHEHUI0, BbIHECEHWIO CNPaBEANMBOrO HakasaHus cnocobcTBoBana bbl ero auddepeHumaLms B 3aBUCUMO-
CTW OT cybbekTa npectynneHns. [2] Mcxoas u3 M3NoXeHHOro, npeanaraetcs npeaycMOTpeTb OTBETCTBEH-
HOCTb POAMTENEN, ONpeaenuB UM HakasaHue B Buae 06s3aTenbHbIX M MCpaBUTENbHBIX paboT 1 B BUAE nu-
LeHus cBo6OAbI C NULLEHNEM POaUTENBCKMX NpaB unm 6e3 TakoBoro. C faHHbIM MHEHWEM WCCneaoBaTenei
MOXHO COrnacuTbCS B NOMIHOM 0BbeMe B YacTy npeanaraeMbiX BUAOB HaKa3aHMUM.

Bmecte ¢ Tem, nonarato, Heo6xoaUMO NPeayCMOTPETb OTBETCTBEHHOCTb B YrOMIOBHOM 3aKOHOZATENb-
CTBE 3a XKEeCTOKoe 00palleHne C HECOBEPLUEHHOMETHUMM KaK neJaroros MW apyrux paboTHUKOB BOCMMTA-
TeNbHbIX, 06pa3oBaTenbHbIX, NIEYEOHBIX U UHBIX YYpexaeHUn, 0Bs3aHHbIX OCYLLECTBNSATL HaA30p 3a Heco-
BEPLUEHHOMETHUM, HO 1 nu, akTieckn 3aboTawmxcs o pebeHke, nycTb ByayT TO B CUNY AOrOBOPHbIX OT-
HOLLEHUIA HAHS UK TyBEPHAHTKA, UMW POACTBEHHbIX, K MPUMEpY, YneHbl ceMbi. Ha nepuog KOMaHaMpPOBKM,
KaHuKyn, 60Ne3HN poanTenu LOCTaTOMHO YacTo OCTaBNSOT CBOWMX AeTel POACTBEHHMKAM, 3HAKOMbIM, KOTO-
pble B 4OOPOBONBLHOM MOPSAKE NPUHMMAIOT Ha cebs 0653aHHOCTb 0 3a60Te JOBEPEHHBIX UM Ha BPEMS AETAX.
HO MMEHHO ykasaHHasi KaTeropusi nuy, ocTanach 3akoHogatenieM 6e3 BHUMaHUS, XOTS AENUCTBUAM LaHHbIX
CybBbEKTOB A0MKHa ObiTb AaHa topuanyeckas OLeHKa, ecrin OHW Bblnn CONPSKEHbI C XECTOKUM 0bpaLLeHneM
MO OTHOLLIEHMIO K BBEPEHHOMY UM Ha BOcnuUTaHWe pebeHky. [2]

Takum 0Bpa3om, UMEETCS BO3MOXHbIM CAENaTb BbIBOA, YTO 3aKOHOAATENlEM HEAO0OLEHMBAKOTCSA MO-
CNeACTBMS HEUCNoNHeHWs 06s3aHHOCTEN MO BOCMUTAHMIO HECcoBepLUEHHONEeTHero. K cybbektam AaHHoro
NPECTYNNEHNs JOMKHbI NPUMEHSATLCS Bonee cepbe3Hble Mepbl OTBETCTBEHHOCTU. W ¢ 3Toi Lenbto, nonarato,
HeobX0aNMO pa3rpaHNYnTb OTBETCTBEHHOCTb POAWTENEN 3a HEUCMOMHeHe 06513aHHOCTEN N0 BOCMUTAHMIO
HECOBEPLUEHHONETHErO OT OTBETCTBEHHOCTU WUHbIX NINL, KOTOPbIE B CUMY CBOWMX AOMKHOCTHBIX 0653aHHOCTEN
unu BobpOBONBHO B3ATLIX Ha Cebsi 0643aHHOCTEN HadeneHbl MOMHOMOYMAMMU MO BOCIUTAHUIO HECOBEPLLEH-
HONETHero.
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CMELMADUKA XXEHCKOM NPECTYNHOCTM KAK
OTAENbHOr0 BUAA NPECTYMHOCTK

KPABLIOB IMWTPM ANEKCAHOPOBIY,

KaHAnOaT PUOUYECKUX HayK

BYPJIH I OPb GEPTEEBIY,
KAJIAC 0/1ECA BJTAQUCIIABOBHA

CTygeHTbl
®rkKQY BO «Mockosckast akagemus CneacteeHHoro komuteTta Poccuinckon Gegepaummy

AHHOTauus. ABTOpaMM MCCrefoBaHbl MPUYMHBI KEHCKOA NMPECTYMHOCTH Kak CaMOCTOSITENbHOTO Bua npe-
CTYNHOCTH, ee 0COBEHHOCTM 1 (haKTOPbI.

KnioueBble cnoBa: eHckasi MPeCcTYNHOCTb, CEMbSI, KOPbICTHbIE NPECTYNNEeHUs), aHTUOOLLECTBEHHbIE sBMe-
HUS

THE SPECIFICS OF FEMALE CRIME AS A SEPARATE TYPE OF CRIME

Kravtsov Dmitry Alexandrovich,
Burlin Igor Sergeyevich,
Kalas Olesya Vladislavovna

Annotation. The authors investigated the causes of female crime as an independent type of crime, its fea-
tures and factors.
Key words: female crime, family, acquisitive crimes, antisocial phenomena

Hepenko B rasetax, XypHanax, no TefieBU4EHWNO, B UHTEPHETE MOXHO BCTPETUTL YNOMUHAHUE TaKOro
SBJIEHNS KaK XeHCKas NPecTynHoCTb. /cxoas 13 HasBaHUs ICHO, YTO peyb UAET O COBOKYMHOCTU npecTynne-
HWI, KOTOPble COBEPLUAKOT JIMLA XEHCKOro Mosia B OTAEMbHbLIA MPOMEXYTOK BPEMEHU U B ONPeeNieHHOM Me-
cte. Ho B cBSA3M C YeM BO3HWKNA HEOBXOAMMOCTb BblAENEHUS XEHCKON NPECTYNHOCTU B OTAENbHbLIN BUA, BEAb
HaMHOro NpoLye, HaBepHoe, bbINo bl paccMaTpUBaTh U XKEHCKYHO 1 MYXCKYH0 NPECTYMHOCTb B COBOKYMHOCTU?
Ha camom fene cneumguyHOCTb AaHHOTO BWAa NPecTynHOCTW 0BYCnoBMneHa He TOMbKO BUONorMyeckumm
PasNMYUAMM KEHLUMH OT MYXYMH, HO M PSLOM UCTOPUYECKMX U coLmanbHbiX hakTopoB. Yxe B XIX Beke A.
KeTne yTBepxnaan, 4To KeraHue coBepLuaTb NPEeCTynieHUsl MOXET 3aBUCETb OT BCEro, HaYMHas ¢ nona w
BO3pacTa ¥ 3aKkaH4MBasi CTENEHbI0 0Opa3oBaHMs YeroBeka U Aaxe BpeMeHeM roga.[2] Ha npoTskeHun BekoB
KOMWYECTBO NPECTYNNIEHWIA, COBEPLIAEMBIX XEHLUMHAaMK, ObIN0 HEBENMKO, 1 OH 0BBACHAN 3TOT (haKT, Npexae
BCEro, Yepe3 0bpas nx KU3HU, KOTOPbIN XapakTepu3oBancs LOCTaTOMHOM 3aMKHYTOCTbIO, OTPELLEHHOCTLH OT
0OLLECTBEHHOMN XM3HU U NOTPYXEHHOCTbIO B CEMENHbIe 3a060Tbl. HO CTOMT 3aMeTUTb, YTO Aaxe npyu yBenuye-
HWAW y4acTus KEHLUMH B OOLLECTBEHHOW XWU3HW, B NPOCECCUOHANBHON OeATENbHOCTH, [ONS COBepLIaeMblX
UMW NPECTYNIIEHNIA OCTAETCH HEBBICOKOW U MO CETOAHALLHUNA LEHD.

Hemanyto ponb UrpatoT HPaBCTBEHHO-NCUXONOMMYECKE aCneKTbl XU3HEAEATENBHOCTU XEHLMH B Cuny
NCTOPUYECKM CROXMBLUMXCS (DYHKLMIA, BbINOMHAEMbIX MMM B 06LLeCTBE. M3MeHeHNs B CTpaHe, 0BLLECTBEHHOM
YCTPOWNCTBE OHU BOCMPUHUMAIOT ropa3go 6onee GonesHeHHO, YeM MYXUMHbI. DKOHOMUYECKUE, COLManbHbIE U
LYXOBHbIE M3MEHEHMS OKa3blBaOT BOMbLLIOE BMIMSHWE HA KPUMUHOMOMNYECKYHD XapaKTEPUCTUKY KEHCKOW npe-
CTYNHOCTU. Hanpumep, KopbICTHAs HanpaBNEHHOCTb XXEHCKON NPEeCTYNHOCTU HanpsIMY0 CBsi3aHa ¢ cobbITus-
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Mn 90-x rogoB, Koraa YCKOpUIMCh NPOLECCH MaTepuanbHOn AnddepeHumanmn HaceneHns, a Takke B UHbIX
cihepax xu3HeLesTenbHOCTU. HU3Ku YpoBEHb MaTepuanbHOro obecneyeHns NOATanKUBaET KEHLUMH K NMOUC-
Ky MHbIX cnoco6oB 3apaboTka, YTO NOPOXAAET NPOCTUTYLIMIO, BOBINIEYEHHOCTb B UHbIE KPUMMHATBHbIE CAEPSI.
B coumanbHO-3KOHOMMYECKMX  YCIIOBUSIX COBPEMEHHOCTW KEHLUMHBI UCMbITbIBAKOT Bonblune TpyaHocTu. B
NepByto o4epeb 3TO 3aTparuBaeT YPoBHS ONnaThl TPYAa XEHLUMH, KOTOPbLIA ONPEAENEeHHO HUXE, YEM Y MyX-
YWH, XOTS, UMEHHO Cpean 3aHATbIX JINL C BbICLUMM M CO CPEAHMM CneumanbHbIM 06pa3oBaHUEM XEHLLMH
BonbLue, Yem Myx4uH. OLHOM W3 rMaBHbIX NPUYMH XKEHCKON NPECTYNHOCTM SBNsieTcs pocT 6espaboTuubl (6e3-
PabOTHBIX KEHLWMH BOsbLLe, YeM MYXYMH). B pbIHOYHbIE OTHOLLEHUS XEHLLWHE BNUCLIBATLCS TPYAHEE, B OC-
HOBHOM OHa 3aHUMaET BTOpble AOMKHOCTM (MCMIONMHUTENbCKME), NO3TOMY Yalle BCEro HeCET OTBETCTBEHHOCTb
3a pasnuyHble HapyLeHns.[9]

Bonbloe BnusHWe Ha HeBnaronpusiTHble M3MEHEHWS MPECTYMHOCTM OKa3blBaeT TaKkKe paspyLLeHue
NPUBLIYHOMO 0Bpasa XM3HM, YTO OCOOEHHO 3aMeTHO B HacToslee Bpems. [pexae BCEro, MEHSIoTCS LeH-
HOCTHbIE OPWUEHTUPbI — NpeobriagaeT UMEHHO MaTepuanbHbI akTop. Mponcxoaut nepeoLeHka pomnmu cemMbi
B 06LeCTBe, BeAb €CMM paHee NPecTyneHus), COBEPLUAaEMbIe KEHLMHAMM, NPOUCXoAuK BO 6naro cembi, TO
Ha CErogHALHWA AeHb 3TU NPECTYNNEHUs HOCAT NUYHbIA XapakTep. Hemanyto ponb B 3TOM UrpaeT noBbille-
HWe ynoTpebrneHns ankoronbHbIX HanUTKOB, 0COBEHHO C paHHero Bo3pacTta. Ha koHel, XX Beka bbino 3aperu-
CTpupoBaHo Gonee YeTBEPTH NPECTYNNEHNA, COBEPLLEHHBIX B COCTOSIHAW anKororbHOMo onbsHeHus:. 1o 06b-
SICHEHWAM JKEHLUMH KOPbICTHble MPECTYNNEHUs OHW COBEpLUani Yalle Bcero Ans obecreveHns cembi, a
HaCWUNbCTBEHHbIE MMeni 0BpaTHbIA XapaKTep, WHbIMKU CnoBamu, Obinn HanpaBneHbl Ha «0CBOOOXOEHNE» OT
paHee 6nm3kux nuy. IMEHHO B MOCNEAHUX CUTyaLMsX peLlatolmm gaktopom, 0becneyumBLLMM COBEpPLLEHME
9TUX NPECTYNIEHUN, SBNANOCL COCTOSHUE anKorosibHOro onbsHeHUs.[5] MoTnBamu e HacuUbCTBEHHbIX Nnpe-
CTYNneHuin B BOMbLUE CTENeHU SBNANNUCH XKENaHus paspeLunTb CEMENHbIE KOH(IUKTLI, CTPEMIEHNs Bbl-
pBaTbCs 13 HEBIAronony4yHoM CeMbm, KOpbICTb. TeM He MeHee, NPOLEHT NPECTYNNEHNA COBEPLLAEMbIX XEH-
LWMHaMM W3 OBLLEro MX KONMWYECTBa OCTAETCH HEU3MEHHbIM Ha MPOTSKEHWW LECATUNETU, BKIYas cero-
OHALWHMA OeHb. B HacToswee Bpems OH He npeBblwaeT 16%. [7] C yem 310 MoXeT bbITb cBA3aHO? [axe He
CMOTPS BblleykasaHHble (haKTOpbl 1 M3MEHEHUSt OCHOBHbIE [BE (PYHKLMM XKEHLMHbI — NPOU3BOACTBEHHAS U
CEMEHO-ObITOBAs — OCTAKTCA HEM3MEHHBIMM, HO BbIMOMHSATL UX CTAHOBUTCS TOMbKO CMOXHee. 1o Takomy
KE MPUHLMNY He MEHSIETCA W ee NMONoXeHne B 0OLLECTBE, 1 NPECTynneHns, KOTOpbie OHa coBepLuaeT. XKeH-
Ckast NPECTYNHOCTb Kak UMena paHblue B OCHOBHOM KOPbICTHYH HanpaBIEHHOCTb, TaK 1 UMEET ee ceivac.
Tonbko B HACTOsILLEE BPeMs 3TO Te KOPbICTHbIE MPECTYNNEHMs, KOTOPbIE CBA3aHbI C NPOGECCUOHaNbHON Ae S-
TEMNbHOCTBIO, HaNpUMep, CBA3aHHbIE C XULLEHWEM FOCYAAapPCTBEHHOMO M OBLLECTBEHHOTO MMYLLECTBA, COBEp-
LiaeMble NyTeM NPUCBOEHUS, pacTpaTbl, 3noynoTpebnenns cryxebHbiMin NoAHOMOUYMAMH. [9]

OcHoBbIBasACb Ha CTATUCTUYECKUX MOKa3aTensx [lopTana NpaBoBOW CTaTUCTUKK [eHepanbHOM [poky-
paTypbl Poccuiickoin GegepaLm MOXHO COCTaBUTb CIEAYHOLMA NMOPTPET CPEAHECTAaTUCTUYECKON COBPEMEH-
HOW JXEHLLMHbBI, COBEPLUALOLLEN NpecTynneHue: rpaxaaHka PO B Bospacte 30-49 net, Ha4anbHOr0, OCHOBHOIO
obLLero u cpegHero npodeccmoHanbHoro obpasoBaHns 6e3 NOCTOSHHOMO UCTOYHMKa goxoda. MHorve Kpumu-
HOMOrN OTMEYaroT, YTO Hebornbluas [oNS HECOBEPLUEHHOMETHUX MPECTYNHUL CO BpeMeHeM BydeT TOMbKO
YBENMYMBATLCS, @ Takke OOHUM M3 CaMblX PaCnpOCTPaHEHHbIX MOTMBOB COBEPLLEHMS NMPECTYNNEHUN Bblge-
NS0T KeaHne NOMOYb CBOEMY MYXYMHE». YCTOMYMBLIX acoLnanbHbIX YCTAHOBOK KEHLUMHBI HE UMEKT, X
NPECTYNNEHNS HOCAT LEMOHCTPATUBHbINA (enaHWe BblAenuTbCs), UMMNYbCUBHBIN XapakTep, a Takke npouc-
XOAAT BCNEACTBME BHYLUEHUS UMW addheKTUBHBIX COCTOSIHMIA. YCTaHOBNEHO, YTO MCMPABUTD KEHLLMH, COBEp-
LUMBLLMX NPECTYNNEeHWs ropa3fo NpoLLe, YeM MyXYuH.[1]

B HacToslLee Bpems rnaBHbIMU NPUYMHAMM U YCIIOBUSIMU XEHCKOM NPECTYMHOCTH ABNSIOTCA: aKTUBHOE
yyacTem B 9KOHOMWYECKON AesSTENbHOCTM, ocnabneHne ponn ceMbu, 6E30TBETCTBEHHOE K HEN OTHOLLIEHME,
BO3pPOCLLAs HaNPsHXKEHHOCTb B OOLLECTBE MO MOBOAY BHELIHWX W BHYTPEHHWUX KOH(MMKTOB, @ TaKke ankoro-
NM3M, HapPKOMaHMsl, NPOCTUTYLIUS U NPOYKe aHTUOBLLECTBEHHbIE SBNEHMS. [6]

Bonblioe BHMMaHWe NpOUNaKTUKe KEHCKOM MpecTynHocTW yaensetcs CneacTBEHHbIM KOMUTETOM
Poccuitckon ®efepavmm, B TOM yucne 1 B MorogexHon cpege.[3] [4]

Takum 06pa3om, BblgeneHne XeHCKON NPeCcTynHOCTM B OTAENbHbIA B NPECTYNHOCTM 0BYCMNOBMEHO He
TOMNbKO G1ONOrMYECKNMN OCOOEHHOCTAMM KEHLLUMHBI, HO 1 OCOBEHHOCTAIMM €€ UCTOPUYECKOTO MOMOXEHUS B
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obLecTBe, 06pa3OM kWU3HM B HACTOsILLEe BPeMsl, 0COBEHHOCTSIMI NCUXNYECKOrO BOCTIPUSITUSI OKPYaloLLEro
MMpa, ero M3MeHeHW. B 3aBUCUMOCTM OT pasnuuHbIX (haKTOPOB MHOTME MPECTYMNEHNs HAYMHAIOT HOCUTb
Boree CroXHbIN 1 Y)XECTOYEHHBIN XapakTep, a MHore HaobopoT — ocnabesatoT. Ho, BO3MOXHO, camoe rnas-
HOE, YTO MO3BOMSIET COXPaHSTb HA MPOTSKEHUM JOMTUX NIET TaKoW HWU3KMIA NPOLIEHT XEHCKO NPEeCTynHOCTY —
3TO CeMbsi, KOTOpasi XOTb W TEPSIET CBOE NMPEXHEE COLMANBHOE 3HAYEHNE, HO BCE Xe OCTAeTCs NS KEHLMHbI
rMaBHbIM CMbICTIOM XU3HMW.
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COCTOAHWE HE3AKOHHOI0 ObOPOTA OPYXKA
B POCCHK

JIbITKWH CEPTEN UrOPEBIY

MarucTpaHT rpuan4eckoro gakynotera
MoCKOBCKOrO rocyaapCTBEHHOMO 0651aCTHOrO YHMBEPCUTETA
r. Mocksa

AHHOTauma: B CTaTbe NPOBEAEH aHanm3 COCTOSHUS He3akoHHOro 06opoTa opyxus B Poccun. OnpepeneHa
aKTyanbHOCTb MCCMef0BaHNs — HEOBXOAMMOCTb NMEPEOCMbICIEHNS OCHOB YTONIOBHO-MPABOBOTO W KPYMWHOIO-
MM4ecKoro BO3AENCTBIS Ha NpecTynneHus B cchepe 0bopoTta opyxus. YCTaHOBNEHO, YTO NpUHMMaeMble npa-
BOOXPaHWTENbHLIMI OpraHaMn Mepbl MOKa ELLEe He Ha CTONbKO 3DEKTHBHBI, YTOBbLI NPeceyb B NOMHOM 00b-
eme NpoTMBOMNpaBHbIe AesiHNs B chepe 0bopoTa opyxus.

KnioueBble cnoBa: 6opbba ¢ npecTynneHusMu B cepe 0bopoTa opyxus, NpOTUBOAENCTBUE HE3AKOHHOMY
000pOTy OpyXMsl, OTBETCTBEHHOCTb 3@ NPECTYNNeHUs B cdepe He3akoHHOro 06opoTa OpYXusi, KOHTPOMb 3a
060pOTOM OpYXMsl, HE3AaKOHHbIN 0BOPOT OPYXUS.

THE STATE OF ILLICIT ARMS TRAFFICKING IN RUSSIA
Lytkin Sergey Igorevich

Abstract: the article analyzes the state of illegal arms trafficking in Russia. The relevance of the study — the
need to rethink the basics of criminal law and criminological impact on crimes in the field of arms trafficking. It
is established that the measures taken by law enforcement agencies are not yet so effective as to prevent in
full illegal acts in the sphere of arms trafficking.

Key words: fight against crimes in the sphere of arms trafficking, counteraction to illegal arms trafficking, re-
sponsibility for crimes in the sphere of illegal arms trafficking, control over arms trafficking, illegal arms traffick-

ing.

Cnoxmsluascs B NocnegHne AecATUneTms coumanbHas HanpsikeHHOCTb B Hallem obLecTBe, Kpuanc-
Hble SIBIEHUS B 9KOHOMUKE, MONUTUKE, COLManbHON Chepe, CHUKEHNE aBTOPUTETA OPraHOB BIaCTW M ynpas-
NEHNs 0TpaxaeTCs Ha POCTe MPECTYNHOCTM, MOBBILIEHUN CTEMEHN OBLLECTBEHHON OMACHOCTW OTAESbHbIX €€
BWOB.

OpnHow 13 akTyarnbHbIX NpobiemM COBPEMEHHOTO POCCUICKOrO 06LLECTBA SBNSAETCA COCTOSHWE NpecTyn-
HOCTU B cpepe 0BopoTa OpYXUS.

He3akoHHbIN 060pOT OpyKust CNOCOOCTBYET POCTY NPECTYNHOCTM B CTPAHe U B MUPE, B TOM YKCHE 1 Op-
raH130BaHHLIM ee popMam, NPeACTaBNSET peanbHyt yrposy 0bLiecTBeHHOM Be30nacHOCTMy.

XapakTepuaysi COBPEMEHHbI Mepuof, Ha Hall B3rnsAa, cnpaBeanueo nogdvepkmeaeT B.A. Pobak, yto
«HECMOTPS Ha aKTUBHO NPUHUMAEMbIE MPABOOXPAHWUTENbHBIMM OpraHaMi Mepbl, KONMMYECTBO paccMaTpuBae-
MbIX MPOTUBONPABHBIX AESHUNA HE YMEHbLIAETCS, HA0BOPOT OHM CTAHOBATCS BCe 6onee AOXOAHLIM NPECTyn-
HbIM MPOMbICIIOM, VMEIOWMM, B OTNIMYME OT psiaa ApYrUX NocaratenbCTB, OTHOCUTENbHO GOMbLUYO AOCTYN-
HOCTb 1 MEHbLUYI CTEMEHb pucka pa3obnayeHuns. HekoHTponmpyeMbin 060poT Opyxust nprobpen opraHm3o-
BaHHbI M TPAHCHALMOHANbHBIA XapakTep U OTHOCUTCS B COBPEMEHHbIX YCIOBUSX K CUIbHOLENCTBYHOLMM
AETepMUHAHTaM NPECTYMHOCTMY.
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Hamu nposefieH aHanu3 cOCTOSHWA NPecTynHOCT B Poccum Ha ocHoBe MHGopmaumn OKY «naBHbIi
WH(hOPMaLMOHHO-aHanUTYeckui LeHTp» MBL, Poccum.

Ha tepputopun Poccuitckon ®egepaumm Bb1no 3aperncTpupoBaHo Creaytolee KonnyecTso npectyn-
neHun (teic.): 2000 r. — 2952,3; 2001r. — 2968,2; 2002 r. — 2526,3; 2003 r. — 2756,4; 2004 r. — 2893,8; 2005 r.
— 3554,7; 2006 r. — 3855,4; 2007 r. — 3582,5; 2008 r. — 3209,9; 2009 r. — 2994,8; 2010 r. — 2628,8; 2011 r. —
2404,8; 2012 r. - 2302,2; 2013 r. — 2206,2; 2014 r. — 2166,4; 2015 r. — 2352,1; 2016 r. — 2160,6; 2017 r. -
2058,5, sHBapb — uonb 2018 r. — 1158.

B cepe HesakoHHOrO 06opoTa OpyXUst 3a ykasaHHbI nepuog Obino 3aperncTpupoBaHo criedytollee
konuyectso npectynnenui: 2000 r. — 71 182; 2001 r. — 68 746; 2002 r. — 59 950; 2003 r. — 54 200; 2004 r. -
28 400; 2005 r. — 29 900; 2006 r. — 30 100; 2007 r. — 30 200; 2008 r. — 31 900; 2009 r. — 34 200; 2010 r. - 30
928; 2011 r. — 28 100; 2012 r. — 26 500; 2013 r. — 27 000; 2014 r. — 26 200; 2015 r. - 27 300; 2016 . — 27
994; 2017 r. - 28 916, 2018 1. — 27 45, B siHBape — anpene 2019 r. - 10 916.

«MpupoCT NpecTynneHuit B cpepe He3aKOHHOMO 060pOTa OPYXMS K NPeALLeCTBYOLWEMY rogy cocTaB-
nset (%): 2000 r. (-1,1); 2001 r. (-3,4); 2002 r. (-12,7); 2003 r. (-9,5); 2004 r. (-47,5); 2005 r. (+5,1); 2006 r.
(+0,6); 2007 r. ( +0,3); 2008 r. (+5,6); 2009 r. (+7,2); 2010 r. (11); 2011r. (-7,6); 2012 1. (-5,6); 2013 1. (+1,8);
2014 . (-2,9); 2015. (+2,4); 2016 1. (+ 2,5), 2017 r. (+ 3,3), aHBapb — uionb 2018 1. (-3,8).

Yka3aHHble CTaTUCTUYECKME [aHHble MO3BOMSIOT cAenaTh BbIBOA, YTO B LLEIOM KOMUYECTBO NpecTyn-
neHun B cdepe He3akoHHOro obopoTa OpyKus B MoOcreaHue rogbl o cpaBHeHUO ¢ Havanom 2000-x rogos
yMeHbLuaeTcs. OgHako aHanus npupocTa AaHHOW KaTeropum NpecTynieHuit, No CPaBHEHMIO C NpeablayLwmum
rofloM, HOCUT BOSNHOOOPa3HbIi XxapakTep.

Kak cnpaBea/iMBo 0TMeYaeTCs B Hay4HOM NuTepaTtype, TEHAEHLMS K CHUKEHWIO NPECTYNHOCTU B cdhepe
He3aKkOHHOro 0bopoTa OpYXWSt HEYCTONYMBA, HEMOBCEMECTHA W OTYACTU MOXET OOBACHATLCS, TO 060CTPSIO-
Levics, To 3aTuxatoLiein 6opbboi OpraHn3oBaHHbIX MPECTYMHbIX (OPMUPOBAHWI 3a CGHEPHI BIISHUS B PETNO-
Hax W oTpacnsx aKOHOMUKK. Kpome Toro, HeobXxo4MMo OTMETUTL, YTO CHUXEHWE KONMYECTBA NPECTYNNEHUN B
cepe He3aKoHHOro 060pOTa OPYXNUS NMPOUCXOANT Ha POHE CHIDKEHWUS KOMMYECTBA NPECTYNIEHNI NO CTpaHe
B L|efIoM.

AHanusnpys COBpEMEHHOE COCTOSIHME HE3aKOHHOTO 0BopoTa OpYXMs, OTMETUM O KONWYeCTBEe BMAOB
COBEPLUAEMbIX MPECTYNNEHNN B Chepe He3akoHHOro 0bopoTa opyust 3a NoCneaH1e rofbl.

Tak, B 2015 r., Kak 0OTMEYanocb, NPECTyNeHU B chepe He3akoHHOro 060poTa OpYXus 3aperncTpupo-
BaHO — 27320. W3 HWX: He3aKoHHble NpuobpeTeHne, nepegaya, cObIT, XpaHeHWe, NepeBo3ka UK HOLLEeHWe
OPYXMsl, €ro OCHOBHbIX Yacten, GoenpunacoB — 18076; xuiieHne nmbO BbIMOraTeNbCTBO OFHECTPENLHOMO
opyxus, 60enpunacoB, B3pbIBYATLIX BELLECTB W B3PbIBHbIX YCTPOACTB — 1573; HE3aKOHHOE M3roTOBMEHME
opyxus — 4542; HeHaanexallee UcnonHeHne 0653aHHOCTEN NO oXpaHe opyxusi, 60enpunacos, B3pbIBYATLIX
BELLECTB M B3PbIBHbIX yCTpoircTs — 10.

B 2016 r., kKak 0TMeYanoch, «MPeCTYNNeHn B cpepe He3aKOHHOrO 0BopoTa OpyXUst 3aperncTpupoBaHoO
— 27994, 4t0 Ha 2,5% 6onblue, yem B 2015 r. Cpeaw HUX: He3aKOHHbIE NpuobpeTeHne, nepedaya, cobIT, xpa-
HeHre, NepeBo3Ka MK HOLLEHWE OpYXWs, ero OCHOBHbIX YacTen, boenpunacoB — 17561 (4To Ha 2,8% MeHb-
e, YeM B NpeablayLem rogy); XuiieHne nubo BbIMOraTesbCTBO OFHECTPENLHOTO Opyxus, Hoenpunacos,
B3pbIBYaTbIX BELLECTB U B3PbIBHbIX YCTPOUCTB — 1355(- 13,9%); He3aKOHHOE M3roToBNEHMUE OpYyXMsa — 4811 (+
5,9%); HeHagnexallee ucnonHeHue 0bs3aHHOCTEN NO OXpaHe opyxusi, 60enpunacos, B3pbIBYATLIX BELLECTB
W B3PbIBHbIX YCTPOWNCTB — 4.

B 2017 r. 3apeructpupoBaHo 28916 npectynneHnin B cdepe HezakoHHOro obopoTa opyxus (+3,3%). V13
HWX: HE3aKOHHbIe NpuobpeTeHue, nepeaya, CObIT, XpaHeHWe, NePEBO3Ka UMW HOLLEHWE OPYXMs, ero OCHOB-
HbIX YacTen, 6oenpunacos — 17494 (0,4 %); xvweHne nMBO BbIMOraTeNbCTBO OTHECTPENBHOIO Opyxus, boe-
NpPUNacoB, B3pbIBYATbIX BELLECTB 1 B3PbIBHbIX YCTPOMCTB — 1250 (-7,7 %); HE3aKOHHOE U3rOTOBNIEHNE OPYXUS
- 5010 (+4,1 %); HeHagnexalLee UCnonHeHne 0653aHHOCTEN NO OXpaHe opyxws, Boenpunacos, B3pbIBYATLIX
BELLECTB W B3PbIBHbIX YCTPOACTB — 6.

OTMeTVM TaKkke, YTO 3a paccMaTpuBaeMblii NEPUOA NPECTYNNEHMI C UCMNONBb30OBAHNEM OPYXUS COBEp-
weHo: B 20151. - 6939, 8 2016 1. — 6031, B 2017 1. — 5434,

AHanuaupys COCTOSIHWE HEe3aKOHHOTO 060pOTa OpYXWS B COBPEMEHHbIA Nepuod, OTMETUM Takxe O
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TEMMax NpUMPOCTa Y1Cna 3aperncCTpMpoBaHHbIX MPECTYNNEHN B pasnmnyHblx cybbektax Poccuiickoin deaepa-
Lyw.

Tak, B 2015 r. «HanbonbLume TeMMbI NPUPOCTA YKCA 3aperncTPUPOBaHHbIX NPECTYNNEHUIA, CBA3AHHbIX
C He3aKOHHbIM 0BOPOTOM OpyXUst 3adpuKCUpPOBaHbI B BaHoBCKOM obnacTtu — 44,7%, EBpenckoM ABTOHOMHOM
okpyre — 41,7%, Pecnybnukn Komn — 40,7%, JNenuHrpaackon obnactm — 39,1%, Apocnasckon obnactm —
36,0%, Pecnybnukun [arectan — 30,8%, BopoHexckon obnactn — 29,9%, r. Cankr-lNetepbypre — 29,8%, Pec-
nybnukn Kapenus — 27,3%, PsasaHckoit obnactv — 26,4%.

HaumeHbLLKe TemMnbl NPUPOCTa TaknxX NPeCTYNIeHN 3aMKCMpOBaHbl B HeHeLKOM aBTOHOMHOM OKpyre
(-54,5%), Tomckoit obnactu (-37,1%), B Yysawickoit Pecnybnmku (-33,3%), Koctpomckoit obnactu (-32,0%),
YykoTckom aBTOHOMHOM okpyre (-28,0%), 3abaikanbckom kpae (-26,6%), Xabaposckom kpae (-24,1%), Pec-
ny6nukn CesepHon Ocetun-Ananun (-24,1), TromeHckor obnactu (-21,6%), KabapauHo-bankapckon Pecny6-
nmku (-20,4%).

B 2016 r. HanbonbLuKe TeMnbl NPUPOCTA YKCNa 3aPErNCTPUPOBAHHbIX NPECTYNNEHUI, CBS3aHHbIX C He-
3aKOHHbIM 060pOTOM OpyXus 3acukcupoBaHbl B Pecnybnukn UHrywetus (62,0%), Koctpomckon obnactu
(55,4%), Kamuatckom kpae (52,5%), Pecnybnukn Mopposus (50,5%), Heneukom AO (50,0%), r. Cesactonone
(46,9%), Yysawckon Pecnybnuke (40,7%), Kemeposckon obnactu (38,9%), r. CaHkt-Metepbypre (38,9%),
EBpetickuit aBTOHOMHOM okpyre (37,6%).

HaumeHblume TeMnbl NpUpoCTa TakuxX NPecTynneHun 3admkcupoBaHbl B SApocrnaBckon obnactu
34,7%), Pecnybnuke Xakacuu (-32,4%), Pecnybrnuke Mapuin On (-29,1%), Pecnybnuke Bypstum (-28,2%
KapauaeBo-Yepkecckon Pecnybnuke (-26,0%),Tomckoir obnactu (-23,3%), Pecnybnuke Caxa (Akytum)
23,2%), Tynbckon obnactn (-19,3%), Bnagumupckon obnactm (-18,2%), AcTpaxaHckon obnactu
16,8%)»680.

Kak BWAHO, 13 NpuBEAEHHbIX AaHHbIX 3a MOCMefHWe rofbl TEMMbl NPUPOCTa COXPaHAOTCS B I. CaHKT-
MeTepbypre, EBpenckom ABTOHOMHOM OKpyre.

B 2017 r. HanbonbLuMe TeMnbl MPUPOCTa YKUCNa 3aperncTPUPOBaHHbIX NPECTYNNEHUN, CBA3aHHbIX C He-
3aKOHHbIM 0BOpOTOM OpyXus 3adukcupoBaHbl B Pecnybnuke Xakaceus (101,4 %), Apocnasckoit obnactu
(64,6 %), Mepmckom kpae (37,3 %), Mpumopckom kpae (35,8 %), KpacHosipckom kpae (35,5 %), Tomckoit 06-
nactu (35,2 %), Teepckon obnactu (32,9 %), Kemeposckon obnactu (30,7 %), Mckosckon obnactu (28,1 %),
Uykotckom AO (26,5 %).

HaumeHbLlme TeMMbl NPUPOCTa Takux npectynneHun 3adgukcuposarbl B HeHeukom AO (-33,3%), Pec-
nybnuke bypstua (-31,2%), Pecnybnuke ToiBa (-29,1%), Kamuatckom kpae (-26,2%), MaragaHckon obnactu
(- 25,0%), EBpeickont AO (-23,1 %), Pecnybnuke Mopgosus (-22,8%), KabapauHo-bankapckon Pecnybnuke (-
21,2 %), Psizanckoi obnactu (-19,9 %), r. Cesactonone (-19,4 %).

AHanuaupys coctosiH1e He3akoHHOro obopoTa opyxus B Poccuu, cnegyeT OTMETUTb, YTO JaHHbIE CTa-
TUCTUKN B BOMBLUMHCTBE CBOEM rOBOPST 06 OpyiWe 3aperncTpupoBaHHOM B YCTaHOBMEHHOM 3aKOHOM Mopsia-
Ke, HO HeoMLManbHble JaHHbIE HACYWTLIBAKOT OT MOMyTOpa A0 YeTblpHaguaTh MUMNMOHOB HeneranbHbIX
€VHNL, OPYXNS, HAXOOALMXCS B PACNOPSHKEHUN rpaxaaH, KOTopble MOryT CTaTb 0GBEKTOM HE TOMbKO agMu-
HWUCTPATUBHbIX, HO 1 YTONOBHBIX NPECTYNNEHN.

B aToM cBA3M, OTMETUM 06 UCTOYHMKAX MOCTYNAEHUS HENEranbHOro OPYXIs B COBPEMEHHBIN NEPUOL.

B nocnepHue rofbl He yMeHbLIAETCA NOTOK KOHTpabaHabl opyxus. KoHTpabaHaa opyxus aBnsetcs o4-
HWM 13 OCHOBHbIX MCTOYHWKOB MOCTYMMEHWS HENeranbHoro opyxus B Poccuio.

OCHOBHbIE KaHanbl HE3aKOHHOTO NMEPEMELLEHNS OPYXXUS NPOXOAAT Yepe3 cTpaHbl bantum u Monbuy.
OcobeHHO HebrnaronpusTHOE MOMOXEHME CNIOXWUNOCH Ha rpaHuuax MNckosekoin obnacTu ¢ AcToHnen. Ha atom
y4acTke NPOXOASAT KpynHeMLwe Xene3HoaopoxHble 1 aBTOMOOUIbHbIE MarucTpani. B npurpaHnyHbIX pano-
Hax ceBepo-3anafHoro permoHa Poccumn passuTa CeTb OpraHU30BaHHbIX NPECTYMHbIX IPYNMAMPOBOK C NPOYHbI-
MW CBSI3IMM C KPUMUHANBHBIMW CTPYKTYpaMit OCTOHMM. OTO CBA3AHO C TEM, YTO Ha TEPPUTOPUN ATOTO rocy-
[apcTBa BBEAEH YNPOLLEHHbIN NOPSAok 06paLLeHnst Opyxus, YTO NO3BONSET CO3A4aBaTh nepeBanoyHble 6asbl
MO ero He3akoHHOM Npogaxe.

B coBpemeHHbIN nepuog crnoxHas 06CTaHoBKa OCTaeTcs Ha rpaHuuax ¢ AsepbanmpxaHom, ApMeHu,
py3anen. CosgaHme KecTKoro NOrpaHNYHOrO KOHTPONS 3aTPyAHSETCH 0COBEHHOCTAMM AaHHbIX TEPPUTOPHIA, a
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WMEHHO TPYAHOAOCTYMHOCTBK FOPHON MECTHOCTBIO M COOTBETCTBEHHO €€ TPYAHOKOHTPOMPYEMOCTLIO. ITO
NO3BONSIET NPECTYNHWUKAM NOCTaBNATL Opyxue 1 Boenpunacel B Poccuio.

AKTyanbHoi Npobremoii COBPEMEHHOTO Nepuoaa SBMSETCS TakKe MONMUTUYECKAs HAMPSXKEHHOCTb Ha
YkpaunHe, 6oeBble genctans B [loHeuke v JlyraHcke, 60eBble aencTaus Ha GrivkHem BocToke. C aTux permo-
HOB B PoCCUi0 HE3aKOHHBIM NyTeM NOCTynaeT opyxwe. [pn 3TOM OTMETUM W TOT (PaKT, YTO Ha YKpauHe u 10
00eBbIX AENCTBII B BOCTOYHBIX €€ 06MacTsiX BbISBMANOCH 3HAYUTENBHOE KONMYECTBO HapyLUeHuii B obopoTe
OpYXms.

B 3akntoyeHne MOXHO caenatb BbIBOAbI, YTO OAHOW U3 aKTyarbHbIX NPobiemM COBPEMEHHOrO POCCuit-
ckoro obLiecTBa SBNSIETCS COCTOSHWE NPECTYNHOCTM B cdhepe 06opoTa opyxus. HesakoHHbIN 060pOT OpyKus
B HACTOSILLMX YCNOBMSX NPEACTaBNAET pearbHyHo yrpo3y obLiecTBeHHON 6e30nacHOCTH.
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COCTAB AIMWHWCTPATVBHOIO
[IPABOHAPYLLEHWA B OBJIACT [10POXXHOI0
1BVXEHWA N0 3AKOHOAATENbCTBY COLIVA-
JINCTWYECKOW PECNYBJINKN BbETHAM

BO YYHI KYAHT,

MarucTpaHt

[0BEPAIOBCKAA TATbAHA BJIANUMWUPOBHA

KaHAMOAT PUANYECKUX HAYK, OLEHT Kadeapbl MEXAYHApO4HOMO NpaBa
OIr60Y BO «AcTtpaxaHCKui rocyapCTBEHHbI YHUBEPCUTETY

AHHOTaLMs: B CTaTbe paccMaTpPUBAETCS COBOKYMHOCTb 3NIEMEHTOB W WX MPKU3HAKOB CoCTaBa B 06nacTu B 06-
nacTy AOPOXKHOTO ABIKEHMS MO 3akoHoAaTenbCcTay CoLpanmncTiyeckoin Pecrybnnki BoeTHaw.

KnioueBble cnoBa: agMMHUCTPATUBHOE NpaBOHAPYLLEHWE, COCTaB, AOPOXHOE ABWXEHWE, NPU3HAKM, AesHNe,
3aKOHOAATENbCTBO, OBLYECTBEHHbIE OTHOLLEHMS!, 3IEMEHT.

COMPOSITION OF ADMINISTRATIVE OFFENSION IN THE FIELD OF ROAD TRAFFIC UNDER THE
LEGISLATION OF THE SOCIALIST REPUBLIC OF VIETNIA

Vo Trung Quang,
Goverdovskaya Tatyana Vladimirovna

Abstract: the article deals with the totality of elements and their signs of composition in the field of road traffic
under the laws of the Socialist Republic of Vietnam.
Key words: administrative offense, composition, traffic, signs, act, legislation, public relations, element.

lNog cocTaBOM agMUHUCTPATUBHOIO NpaBoHapyLeHus [2, ¢.135] cneayeTt noHMMaTb YCTAHOBMEHHYHO
NPaBOM COBOKYMHOCTb NPU3HAKOB, MPW HanMM4MM KOTOPbIX KOHKPETHOE AESHWE CTAHOBWUTCA aAMMHUCTPATUB-
HbIM MpaBOHapyLWeHMEM. Hannume coctaBa agMUHUCTPATMBHOIO MPaBOHAPYLLUEHWUSI B TOM MW UHOM OESHMM
CNYXUT e4NHCTBEHHBIM OCHOBAHMEM HACTYMNMEHNS aAMUHUCTPATUBHON OTBETCTBEHHOCTY 3a €70 COBEPLLEHNE.

CocTaB aAMMHUCTPATUBHBIX NPaBOHAPYLLEHW B 0611acTi AOPOXHOIO ABUMXEHNS (kak u noboro apyro-
ro) BKIoYaeT B cebst yeTbipe anemeHTa: 0bbekT, 06beKTUBHAS CTOPOHA, CyObEKTUBHAS CTOPOHA, CYOBLEKT.

Mon 06BEKTOM aAMMHUCTPATUBHOMO NPaBOHApPYLLEHNS B 06M1acT OPOXHOTO ABMXEHMS ABNSOTCS 00-
LECTBEHHbIE OTHOLLEHUSI B cpepe nopsiaka, AOPOXHOrO ABMXKEHMUS W YNPaBNeHUs U 3alnTbl JOPOXHbIX pa-
6oT. HenocpeacTBeHHbIM 0OBbEKTOM aAMUHUCTPATUBHBIX MPABOHAPYLLIEHUI B 06MACTV AOPOXHOMO ABMKEHNS
BbICTYNalOT 0BOLLECTBEHHBIE OTHOLUEHMS B TOWM MMM MHON KOHKPETHOM 06nacTh paccMaTpuMBaEMOro 3aKOHOAa-
TenbCTBa.

AOMWHMCTpaTMBHbIE NPaBOHAPYLLEHNS B 06MacT JOPOXHOTO ABMXKEHMS - 3TO OEMCTBUS OTAENbHbIX
NNL, YN OpraHu3aLuin, KoTopble NpeaHaMEPEHHO MW HeNpegHaMEPEHHO HapyLaoT HOPMbl 3aKOHOAATENb-
CTBa B 00nacTyt OPOXHOrO ABWKEHWS, HO HE SBNSIOTCSA NPECTYNHUKAMKU, U B COOTBETCTBUM C [10NOXEHWEM
3aKOHa AOMKHbI ObiTh Haka3aHbl 3@ aAMUHUCTPATMBHbIE MPABOHAPYLLEHWS], B TOM YMCNE 3a:
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- aKTbl O HapYLLEHUX NPaBWM SOPOXHOIO ABWKEHUS;

- HApYLLEHUs NpaBun JOPOXHO-TPAHCMOPTHON UHGPACTPYKTYPbI;

- aKTbl HApYLUEHUS NPaBuMN y4acTust B AOPOXHOM ABVKEHMM;

- aKTbl HapYLIEHWS NpaBur, KAaCaLLMXCS ONepaTopoB TPAHCNOPTHBIX CPEACTB, 3aHUMAIOLMXCS JOPOX-
HbIM BWKEHNEM;

- HApYLLEHMs NpaBWn SOPOXHOrO TPaHCMopTa;

- ApYre HapyLLEHUs], CBA3aHHbIE C LOPOXHBIM ABKEHNEM

CybbekTiBHas CTOpPOHA aAMUHUCTPATUBHbIX NPaBOHAPYLLEHUIA B 06nacT JOPOXHOMO ABUXKEHWUS Bbl-
paxaeTcs B (popMe BUHbI (B Cryyae COBEPLUEHNS AeSAHUS (IU3NYECKAM UK LOMKHOCTHBIM NuUoM). BuHa 3a
COBEepLLEHMee JOPOXHOro NpaBoOHAPYLLEHUS MOXET BbICTynaThb B ABYX hopMax: ymbicna (MpsiMoro U KOCBeH-
HOr0) 1 HEOCTOPOXHOCTY (CaMOHAAESHHOCTH U HEBPEXHOCTH).

o [IpsAMbIM NPU3HAETCA YMbICEN, ECAM NULIO CO3HABAsO 06LLECTBEHHO OMaCHbIN XapaKTep CBOEro fe-
SHWS (oencTans unu 6e3aencTBIS), NPeABUAENO 1 XeNano NX HaCTyMIeHus.

e KOCBEHHbIM MPWU3HAETCA YMbICEN, ECAM NINLO CO3HABaNo OBLIECTBEHHO OMaCHbI XapakTep CBOEro
AesHus (nencTeus unu besnencTams), npeasuaeno ero 0bLWECTBEHHO OnacHoe NOCNeACTBUS U XOTS He Xe-
nano, Ho CO3HaTEeNbHO A0MYCKano UX HaCTynneHue.

e HeoCTOpOXHOCTb NPU3HAETCH CaMOHaAEAHHOCTbIO, €CMIN NULIO NPEABUAENIO BO3MOXHOCTb HacTyn-
neHns 06LLEeCTBEHHO OMacHbIX NMOCNEACTBUIA CBOETO AesHUA (OENCTBUS Unn Be3neincTsms), HO NErKOMbICTEH-
HO paccymUTLIBAO Ha UX NPeLoTBPaLLEHME.

e HeoCTOpPOXHOCTb NPU3HAETCA HEOPEXHOCTLI, €CIIM INLO He NPeaBKUAEN0 BO3MOXHOCTM HACcTynmne-
HWS 0BLLECTBEHHO ONACHbIX MOCNEACTBUI CBOErO AesHMS (AeicTBus unu 6e3geincTeus), Xots QOMKHO BbIo 1
MOrfI0 UX NPeaBUAETb.

MOTVBbI 1 LENM YMbILUMEHHbIX AKOSNOTMYECKIX NPABOHAPYLLEHUA MOTYT BbiTb pasnuyHbIMK W, Kak npa-
BMIO, B KAYECTBE NPU3HAKOB COCTaBa NPABOHAPYLUEHUS HE YKa3blBAKTCS, HO MOTYT Y4YUTbIBATLCS MPU Ha3Ha-
YEeHUM HaKa3aHWs B KAYECTBE OTAMYAIOLLMX UMW CMSArYatoLLMX 0BCTOATENLCTB.

Cybbekmbl aOMUHUCMPamuUeHo20 NpagoHapyweHus B 06nactn JOPOXHOTO ABWXKEHMS - BMEHSIEMOE
h13n4eckoe Wnu PUANYECKOe NULO.

CybbekToM agMUHWUCTPATUBHOTO MPaBOHAPYLUEHNS MPU3HAETCA NULO, COBEpLIMBLLEE OOLLECTBEHHO
onacHoe fAesHne 1 CnocobHoe HeCTU aaMMHUCTPATMBHYIO OTBETCTBEHHOCTL (0Bnagatolee agMUHUCTPaTHB-
HOW OEMNUKTO-CNOCOBHOCTHH0)

o MHOusuOyanbHble cybbekmbl — u3nYeckme nuua, gocturiume 16-netHero Bospacta v obnapato-
Lie BMEHSIEMOCTbIO.

e BwmeHsemocmb — cnocoBHOCTb (hM3nyeckoro nuua, gocturero 16-neTHero BospacTa, 0CO3HaBaTb
(haKTUYECKN XapakTep CBOEro AesHNS, ero 0BLIECTBEHHY OMACHOCTb U PYKOBOAWUTL UM.

o WHanBuayanbHble CybbekTbl aAMUHUCTPATUBHbIX NPABOHAPYLLEHW AeNSTCa Ha obLyme (ZocTuriume
16-neTHero Bo3pacrta, BMEHSIEMbIE) W creumarnbHble (oTpaxatowme 0COOEHHOCTM TPYAOBOro, ChyxebHoro
MOMOXEHWS; NPOLLIIOE NPOTUBOMNPABHOE MOBELEHWE, UHble OCOBEHHOCTM NPaBOBOMO CTaTyca rpaxaaH) [3, C.
80].

FOpuduyeckue nuya — opraHu3aLmm, KOTOpble UMEKT B COBCTBEHHOCTM, XO3AMCTBEHHOM BEAEHUN UK
OonepaTMBHOM ynpaeneHun 06ocobneHHoe NMYLLECTBO 1 OTBEYAIOT N0 CBOMM 0Bsi3aTenbCTBaM 3TUM UMYLLe-
CTBOM, MOTYT OT CBOET0 MMEHU NpnobpeTaTtb 1 OCYLLECTBNATL UMYLLECTBEHHbIE U NINYHbIE HEUMYLLECTBEHHBIE
npaga, 06513aHHOCTH, ObITb UCTLIOM MM OTBETYMKOM B CyZe.

CybbekTbl adMUHUCMpPamueHO20 npasoHapyLweHus, 0bnagatoT NPaBoCyOGHEKTHOCTbIO, BKMKOYAOLLYO B
cebs npaBoCcnocobHOCTL U AeecnocobHOCTb [5, ¢.135].

B uenom, T[locTaHOBNEHWe nNpaBUTENbCTBA «YCTAHOBMEHWE CaHKUMIA 3@ aOMUHUCTPATUBHbIE
npaBoHapyLLieHns B obnactu gopoxHoro asvxenusiy Ne107/2014/ND-CP ot 17.11.2014 npumeHsieTcs Ha oc-
HoBaHun 3akoHa 15/2012/QH13 «O npucyXaeHUM CaHKUMA 3a agMUHUCTPATUBHBLIE NpaBOHApYyLLEHUs» [1,
c.120].

Tak xe Heobxo4umo ckasaTb O TOM, YTO Ha OCHOBe [10CTaHOBMNEHWUS NPaBUTENBLCTBA «YCTAHOBMEHME
CaHKLMIM 3a afMUHUCTPATWBHbIE NpaBOHapyLLeHMs B obnactu gopoxHoro aswkeHns» Ne107/2014/ND-CP ot
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17/11/2014 [4, c. 40] BO3MOXHO ONpefenuTb NpeaMeT agMUHUCTPATUBHBIX Haka3aHUIn B 061acTi JOPOXHOrO
OBWKEHNS, HO OHW JOSMKHbI paccMaTpuBaTbCs B COOTBETCTBUW C 3aKkoHOM «O NpUCYXOEeHUM CaHKUMA 3a ag-
MWHWUCTPATMBHbIE NpaBoHapyweHus» 2012 r.

MoxHO ckasaTb, YTO BO BbeTHame CyLLecTByeT CUCTeMa HOPMaTUBHO-NPaBOBbLIX aKTOB MO MOPSAKY
LOPOXHOMO ABUKEHNS U yNpaBneHus, KOTOpble JOCTaTOMHO KOHKPETU3MPOBAHDI, 1 COCTaBMSOT MPOYHYIO Npa-
BOBYIO OCHOBY 47151 3aWMTbl 4OPOXHBIX PaboT. YKa3aHHbI HOPMATUBHO-NPABOBOW aKT OPMEHTUPOBAH Ha 3a-
LYMTY KOHCTUTYLMOHHBIX NpaB 1 cBOGOA Yernoseka W rpaxaaHuHa, COBCTBEHHOCTH HE3aBUCUMO OT ee hopMm,
YCOBWIA HOPMAIbHOM XU3HeLeATeNbHOCTU rpaxaaH BoeTHama. COOTBETCTBEHHO €ro ponb B OXpaHe npaso-
nopsiaka AMHaMUYHO pa3BMBAtOLLEro rocyaapcTea TpyaHO NepeoLieHuTb.
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Tory

AHHOTauma: B faHHON cTaTbe paccMaTpuBaeTcs npobrema aBTaHasumn. LieHHOCTb YenoBeYeckoin XusHN ¢
TOYKM 3PEHNSt HPABCTBEHHbIX M MPaBOBbLIX acnekToB. B ctaTbe MCCneaytoTes KMoYeBble acnekTbl UHCTUTY-
Ta 9BTAHA3WM N €T0 TEeHE3UC Ha MpuUMepe PasnnyHbIX FOCYAapCTB, BUAbI 9BTAHA3NM, OPUANYECKUE HOPMBbI,
pernameHTupytoLLme 0bLLEeCTBEHHbIE OTHOLIEHMS B chepe NpaBa Ha XW3Hb W Ha JOCTOMHYI0 CMEpTb.
KnioueBble cnoBa: 3BTaHa3Ns, cocTpagaHusi, yOUCTBO, NPaBO Ha XM3Hb, YMbILNIEHHOE NUALLEHUE XU3HM,
neranusauus.

LEGAL ASPECTS OF EUTHANASIA

Belyaeva Natalia,
Demura Natalia,
Klimova V.

Abstract: This article deals with the problem of euthanasia. The value of human life in terms of moral and le-
gal aspects. The article examines the key aspects of the Institute of euthanasia and its Genesis on the exam-
ple of different States, types of euthanasia, legal norms governing social relations in the field of the right to life
and to a decent death.

Key words: euthanasia, compassion, murder, right to life, intentional deprivation of life, legalization.

Yactb 1 ctaten 20 KoHctutyumm P® rnacut «Kaxaeld MMeeT npaBo Ha Xu3Hby». B aucnosvuum 3Tomn
NPaBOBOW HOPMbI, Ha NePBbIA B3NS4, BCE NPefesibHO NOHATHO U SICHO, KaxXabld MMEET HeoTHyXgaemoe npa-
BO Ha CyLLUECTBOBaHME U MOXET NOMb30BATLCS UM WK HEe UCMONb30BaTh ero, TemM bonee, yto ctatbs 2 KoH-
cTutyyum P® rooput Ham: «...MpusHaHwe, cobniogeHne v 3awuta npas 1 cBo6OA YenoBeka U rpaxaaHuHa
0bs13aHHOCTb rocydapcTBa». Ho oTcioda cnegyet, YTO KOHCTUTYUMSI, 3aKPEensss NpaBo Ha KU3Hb, KOCBEHHO
3aKpennseT 1 NpaBo Ha CMePTb. OBTaHa3Nto, C IOPUANYECKON TOYUKN 3PEHNS, MOXHO ONPeaennTb, KaK YMbILL-
NeHHoe NuLeHne Xu3Hu 6esHaaexHo 60NbHOro YenoBeka ¢ Lenbto 0bnervyeHns ero ctpagaHui. paxaaHuH
WK ero 3aKOHHbIN NPeACTaBUTENb UMEKT NPaBO OTKa3aTbCH OT MEAMLMHCKOrO BMellaTesibcTea, nubo no-
TpeboBaTb €ro NpekpaLLeHuns, 3a UCKIIOYEHEM CRyYaeB, KOraa rpaxaaHuH CTpagaeT 3abonesaHnem, npea-
CTaBMSAOLMM ONACHOCTb NS OKPYXAOLMX, UK TSHXKENBIM NCUXMYECKUM PAcCTPONCTBOM, a Takxe, Koraa ne-
YeHWe OCYLLECTBNSETCS B OTHOLLUEHWW NUL, COBEPLLUMBLUMX OOLLECTBEHHO OnacHble aesHus (c1.33, 34 ocHOB
3akoHopatensctea P® 06 oxpaHe 300poBbs). YTONOBHOE NpaBO paccMaTpuBAET 3BTaHA3MK Kak yOMICTBO,
OfHaKO, 3TO YTO-TO CPEAHEE MeXay NPUYMHEHNEM CMEPTMU 1 YOUICTBOM.

/TaK, HET HUKaKMX BECKUX apryMEHTOB NPOTUB TOrO, 4TOBbI MPOBO3rNACKTb, YTO YEMOBEK UMEET NPaBoO
Ha XU13Hb W Ha cMepTb. Oba 3TW YenoBeYeckue NpaBa HACTOMbKO TECHO CBA3aHbI APYr C APYTOM, YTO SBMAKT-
CA Kak bl ABYMSI CTOPOHAMM OLHOW MeAanit U OTAENEeHWe OAHOro OT APYroro cpasy Ke BReyeT BOMPOChI, U
€CNK C NPaBOM Ha XW3Hb eLle bonee unm MeHee BCE MOHATHO, TO C NPaBOM Ha CMEPTb BO3HWKAET Macca Bo-
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npocoB. YTo kacaeTcsa cyuumaa, cneayet NOHUMAaTb, YTO 3T0 06nacTb B3aMMOAENCTBIUS YenoBeka Co CBOEN
cyabboM, a He 06LLeCTBEHHbIE OTHOLLEHUS W 3aKpenieHne npaBa Ha CMePTb He PELUNT HUKaKuX npobrem.

PasgeneHue BUOOB 3BTaHa3MM MPOUCXOAMT OTHOCUTENBHO CyObekTa, TO ecTb NauueHTa Unu Bpada.
Tak cO CTOpOHbI NauueHTa BbIAENAT 40OPOBONLHbIA TUM 3BTAHA3NM, KOr4a YEroBeK 0CO3HAHHO W MHOrO-
KpaTHO BbICKa3blBAET XeflaHue O npekpalleHnn cobCTBeHHbIX cTpadaHuid. [aHHas nosvumus TpebyeT nod-
TBEPXXAEHUS aeKBAaTHOMO COCTOSHMSA NaLMEHTa, ero NCUXUYECKOro 340POBbS M 0CO3HAHHOCTH Bbibopa. Takoe
NOATBEPXKAEHNE MOXET BblAaTb CreLmarbHO CO3AaHHas KOMUCCHUS — OHO 3aKPENSAETCs OPUANYECKM, KaK U
NIMYHOE KenaHue YenoBeka 3aKOHYMTb CBOK XM3Hb paHblue cpoka. CamoybuiACTBEHHble TEHAEHUMN He no-
OLLPSTCA W HE UMEKT HUKAKUX 3aKOHOZATEMNbHO 3aKPEenSieHHbIX OCHOBAHWW [N Ha3Ha4YeHUs dBTaHa3WM.
BTopbiM BapraHTOM 3BTaHa3MM CO CTOPOHbI NaLmMeHTa aBnseTcs HepobpoBobHasa opMa, Korga peLleHre o
NPEKPaLLEeHUN XU3HU UNW ee NOAAEPXKaHUM NPUHUMAETCS He NaUMeHTOM, a Bpadamu Ui pOACTBEHHUKAMU.
OB6bI4HO AaHHas KaTeropus BKMKYAET OTKIIOYEHWE annapaTypbl X13HEOBeCneyeHns B CUTyaLnsX, ECIN K3
HEHHble NoKasaTenu He NPUBEAYT K yyyLleHno. JTa npoLeaypa Takke TpebyeT opuumanbHOro 3aBepeHuns B
paspeLLeHnn OTKMKYEHNS annapaTta UCKYCCTBEHHOTO [bIXaHus Unu BBeeHUs nekapcts. bes Takoro cornacus
CO CTOPOHbI POACTBEHHWKOB, ONEKYHOB WUNW 3aBeLLaHNs nauneHTa, CBOEBOMbHOE OTKMIOYEHWe YenoBeka Bpa-
YaMu NpUPaBHUBAETCS K NPeaHaMepEHHOMY yOuincTay.

[Ans meanumHCKX paboTHUKOB U KnaccuukaLmumn ux AesaTensHOCTH, SBTaHasns MOXET ObITb akTUBHOM
Mo CBOEMY WUCMOMHEHWO. [Py HanMuMM MEAMLMHCKUX MOKa3aHWi, COMPOBOXOAILLMUXCH COOTBETCTBYOLMMM
OPUANYECKMMI aKTaMmK, Bpay BBOAMT BOSIbHOMY CMePTENbHY0 J03MPOBKY npenapata. PasHOBMAHOCTL MOXET
3aKM4aThCs B KOHTPONMPYEMOM CamoybuiCTBE, Hanpumep, Korda MauueHT cam BbiNMBaeT HeoOXoaUMbIN
npenapart nog HabniogeHnem Bpava.

BTopoi BapuaHT 3BTaHa3uu Ans Bpadei npefCcTaBnseTcs, Kak NacCUBHbLINA, KOTAa CMepTb mauueHTa
NpubnuxaeTcs NOCPEACTBOM OTKIIOYEHNS annapaToB Xn3HeobecneyeHns 1 npekpaLleHus NoLaepxvsaroLLen
Tepanuu. [laHHas opma BO3MOXHA npu A0OPOBONBHOM OTKa3e nauueHTa OT NpPefoCTaBRSeEMOro neYeHns,
KOTOpOe TaKkke AOSMKHO ObITb KPUAMYECKM 3atMKCUPOBAHO. B Takux criyyasx cMepTb npubnuxaeTcs ObicT-
pee, OHaKO He HACTymaeT B TOT Xe MOMEHT (KpOMEe BapuaHTOB OTKMKOYEHUS NOALEPXKMBAIOLLErO XM3Hb 060-
pynoBaHusi). Cam NpoLecc OTNNYAETCH MYYUTENBHOCTBI0 U AIUTENBHOCTBI0 NEPEXUBAHWNA B OTIIMYME OT ak-
TUBHOW popmbl. Ctoga MOXHO OTHECTU 3aBeOMO MOAMUCAHHbIE 3anpeTbl O peaHUMaLmMmn, NPUHYAUTESNbHOM
NPOANEHUN XM3HU M NORO6HBIE CRyyau, BKOYaeMble B MEANULMHCKOE CTpaxoBaHue.

Haunbonee KpuTkyeMon (hOPMOIN CUMTAETCS aKTWBHAS 3BTaHa3Wsl, paspelleHHas fullb B HECKOMbKUX
cTpaHax. lNaccuBHbIi BapuaHT B II06OM Criyyae NpuUCyTCTBYET, NOCKOMbKY OCHOBLIBAETCS HA CaMOCTOSITENb-
HOM OTKa3e MawuueHTa OT NIeYEHUS.

MHorue cTpaHbl 0TOMpaloT y YenoBeka BbIGop crnocoba NpekpaLleHnst CBOEM KU3HU, 0CTaBNsAs JOCTyn-
HbIM TONbKO CyWLMA, KOTOPbIV Takke YCUINEHHO NPeaoTBpaLLatoT, MNb HEMHOTUE 3aKOHOAATENBHO 3aKpenu-
nn npoueaypy aBTaHasuu. Mpu aToM Ans NHOoro xenawLyero NpefoCcTaBnsaeTCs BO3MOXHOCTb yexaTb Tyaa,
rae noMoLLb B 3aBEPLLEHUM XWN3HEHHOrO MyTW y3aKOHEHa (3TO MPaBO TOYHO HUKTO He MOXET oTobpath). Hu-
AepraHabl nepebiMy NeranusoBany 4obposonbHyo cmepTb B 2002 rogy. Mpon3oLwno 3To nocrne BbIHECEHUS
AaHHOrO 3aKOHa Ha ronocoBaHue, KOTopbIN NoAAepKano HONbLUMHCTBO HaceneHus. Henb3s camoCcToATENbHO
NPUHATD JaHHOE peLLeHne — NpoLLeHne 0653aTeNbHO NOANEXNT PACCMOTPEHUIO CrELMarnbHO OpraH30BaHHO-
ro KomMuTeTa no aTuke. MokasaHust 3TO — HanMMuMe HEBLIHOCUMOW BOMK, MyYeHUIA, HEM3NEYMMON BONE3HM
NCUXMYECKON afleKBATHOCTM MaLyeHTa B MOMEHT MPUHATUSA pelleHus. [laHHas npouedypa AOCTYMHA TOSbKO
ANS rpaxzaH CTpaHbl, NpuyeM JOCTUMLMX COBEPLUEHHONETUS. YUnTbIBAOT HuaepnaHabl Takke U ncuxomnoru-
4eckoe COCTOsIHWe Bpaya, 1 ero BO3MOXHOCTb 0TKa3aTbCsl — TOrAa ero 3aMeHuUT creumannanpoBaHHas bpura-
pa.

LLBeiapus nOMOraeT 3aBepLUMTb MYYEHUS| YXOAOM U3 KU3HW, KaK COOCTBEHHBIM rpaxaaHam, TaK u
npueaxum. B aToM cTpaHe ecTb cneumanbHble OpraH13aLmm, 3aHUMatLLMECS He TONBKO MEOULMHCKON CTOPO-
HOM NPOBNEMbI, HO TaKKe U IOPUANYECKMI BONPOCAMM (YETbIPE W3 LWECTU CYLLECTBYIOLMX, 3aHNMAIOTCS UC-
KNKOYNTENbHO MHOCTPaHLamm). Kpome 3TOro CyLiecTBYeT BOSMOXHOCTb OPOPMUTL TakKe U NOXOPOHbI — Cep-
BMC [@HHOTO HanpaBieHUs y4uTbIBaeT abContoTHO BCE BO3HMKAOLLME BOMPOCHI. HEeCMOTpS Ha NOSNBHOCTD K
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XUTENAM Apyrux cTpaH, LLBenuapus Bce xe TpebyeT NpoxoxaeHus cneynanbHbiX TECTOB, NOATBEPKAALOLLMX
NCUXMYECKOE 300POBLE MaLMEHTA U €70 0CO3HAHHbIN BbIOOP.

B benbrun paspeLueHa 3BTaHa3uns UCKMKYUTESBHO A1 ee rpaxaaH U BXOAMT B CTPaxoBoit nonuc. Kak
n Be3ge Heobxoaumo NPOBECTU MpeaBapuTENbHYI0 BpadebHO-NCUXONOTMYECKy0 KCNEepPTM3y, HO Npu 3TOM B
Benbrun neranu3oBaHa cmepTb Mo npockbe pebeHka unu ero pogutenen (Be3ae AOCTyNHa NOCIe COBEPLUEH-
HONETMWs), @ Takxke IBTaHa3WsA M3-3a MOpanbHbIX CTPaAaHUi, ecrin YenoBek CMoxeT 0B60CHOBaTb MX Cepbes-
HOCTb ¥ HENPeOoLONIMMOCTb.

B Amepyke paspeLLeH acCUCTMPOBAHHbIN YXOA M3 XW3HW B HEKOTOPLIX LUTaTax, YTo 06yCnoBneHo pas-
NIMYMAMW 3aKOHOB B MPUHLMNE B 3aBMCMMOCTMW OT WTaTa. [lpu aToM Heobxoanmo 3akniouveHue Bpada, nog-
TBEPXKOAKOLLEE CPOKM BO3MOXHOW XM3HW, He Npesbiwatowme nonyroga. OcobeHHocTH npoueaypsl TpebytoT
He TOJIbKO NMUCbMEHHOTO, HO W YCTHOIO 3asiBNEHWS NaLueHTa 0 CBOEM XenaHuM Npu CBMAETENsX, KOTOPOe OH
0bsi3aH NOBTOPUTL Yepes ABe Hegenu. B KaHage oduunanbHO NPUHAT 3aKOH O BO3MOXHOCTY 3asBOK NaLyeH-
TOB Ha 3BTaHa3Wo, OAHAKO MeaMLMHCKWMIA nepcoHan Bee ewe (¢ 2016 roga) oTkasbiBaeT B yOOBIETBOPEHNN
AaHHbIX TpeboBaHuMi. Xenas nonyunts Gonee YeTkme onpeaeneHns MyYuTenbHbIX NEPEXBaHMN.

lMaccuBHas 3BTaHa3ns 6e3 NPUMEHEHUS YMEPLLBAIOLLErO BELLECTBA He 3anpeLleHa (HO v He paspe-
LweHa odmumansbHo) B EBpone, Mepmanumn, Anbanumn, paHuum, M3panne n npoymx.

HecMoTps Ha JOBOSbHO 3HAYMTENBHOE PaCcnpOCTPaHEHWe NeranbHOW 3BTaHasuu, BpadebHble accouu-
aLuW NpakTUYeckn BCeX CTpaH MUpa, MHOTOYUCIIEHHbIE PENUMMO3HBLIE KOHLIECCUMW, BUOHBIE MOMUTUYECKUE U
00LLeCTBEHHbIE AEATENW MOCTOSHHO BbICTYNAOT C 3asiBNEHNEM O HENPUATUM U @HTUTYMaHHOCTU 3BTaHa3NN B
COBPEMEHHOM MUpe. [1ns Takoro KaTeropuyeckoro HEMPUATUS 3BTaHA3MM CyLLECTBYHOT rnybokue uctopuye-
ckue kopHu. CamoyOuincTBO Npy COOENCTBUM HECET B CBOEI OCHOBE CBETCKMIM MPUHLIMM: NOCNE CMEPTU HAYEro
HeT, cCaMOyBUICTBO HU Ha YTO HE BNWSIeT. 3TO BECbMA CaMOHaAesHHO. ECru, Kak BepaT XpuUcTuaHe 1 npakTu-
Yecku BCS LMBMNN3ALWMS, BNMOTb 4O HEAABHETO BPEMEHM, XM3Hb NOCIE CMEPTM CYLLECTBYET, CAMOyOUINCTBO —
9T0 [ENCTBME, MMEKOLLEE OTPOMHOE MOpanbHOE MOCNEACTBUE: NPEKPATUTL XKM3Hb caMoMy cebe BO Bce Bpe-
MeHa CuYMTanoch - CMepTHbIM rpexoM. [ywy umeet npaso 3abpaTb TOMLKO TOT, KTO ee darn, ubo ckasaHo B
CBSTOM MUCAHMM «... U HE MO CBOEW BOMM Tbl CO3aH, W HE MO CBOEN BOME Tbl POAWUICS, U HE MO CBOE BOMe
Tbl XWBELLb, ¥ HE MO CBOEW BOMe Tbl ymMupaellb, bnarocnaseHeH OHy». Ha Henpuatun aBTaHa3nu CTOUT W
Knstea ['vnnokpata: «f He fam HUKOMY MPOCKUMOrO y MEHst CMEPTENbHOrO CPEACTBa M He NOKaxy nyTu no-
[0OHOro 3ambicnay.

B kayectBe unnocTpaunn OTHOLIEHUS PEUTMO3HBIA KOHLECCUI K Neranu3auuu 9BTaHasuu, MOXHO
npueecTy Asa npumepa. Tak B 2006 roga Ha EnapxansHom cobpanun Mocksbl, Ceatenwmi Matpuapx Anek-
CUIA, 0 BpeMms rnasa Hallen [paBoCnaBHON LiepKBY 3asBUI, YTO: «...9BTaHa3us — OAMH U3 BUOOB CO3HATESb-
HOro camoybuincTBay. B penmrmosHoM OTHOLLEHUM — 3TO KpanHsAs cTeneHb oTnageHns ot bora... [paBocnas-
Has LlepkoBb HE MOXET KBanuuMUMpoBaTb NponaraHay 3BTaHasuy 1 camoybuincTa Haye Kak CKpbITbIA UMu
SIBHbIN CaTaHU3M...».

Wcnamckuin EBponenckuin coeT no etsam u uccneposannsam (ECOU) noctaHOBKI, YTO «aKTUBHAsA»
N «NacCuBHas» 3BTaHA3WA- UMK, KaK ee eLle Ha3blBatoT, «YOUNCTBO 13 MMNOCEpaus» - ABNSETCS camoybuii-
CTBOM W, CreoBaTeNbHO, 3anpeLleHa B ucname. 3noynotpebrieHne aBTaHasven NpoMcxXoauT u B cyade psga
CTpaH, rae OHa cTana neranbHa: Hanpumep, Cyabu B HuaeprnaHgax paspewumnnm HekoTopbiM CEMbsSIM Noa-
BEPrHyTb 9BTaHa3UM CBOMX NPECTapenbIX POAUTENEN, CTpafatoWmMX AEMEHLMEN, HECMOTPS Ha TO, YTO Camm
poauTenu Hukorga ob 9BTaHa3MM He MPOCUNK, U He BbINO HUKaKWX BECOMbIX AOKa3aTenbCTB TOr0, YTO OHM
XoTenm ymepetb. Cneumanuctbl N0 9TOMY SBMEHUIO HACTAWBAIOT TAKKE HA TOM, YTO «MPUHYAUTENbHASA 3BTa-
Ha3ua» - a BepHee, YOUINCTBO - ANa AeTen JormkHa ObiTb neranuaupoBaHa. B HugepnaHgax ato yxe npo-
n3owso (MpoHuHreHckuin npotokon 2004 roga). B Poccun xe uaeT pacxoxaeHne MHeHWi. Tak npu onpoce
120 Bpaven w3 pa3nuuHbIX ropodoB U obnacten okasanocb, YTO0 31% OMPOLIEHHbIX CYATAOT SBTAHA3NKO
ybniACTBOM NauueHTa, KOTOPOMY, BCNIEACTBUE TSKECTU COCTOSHWS, HEBO3MOXHO 0becneynTb JOCTONHOE Ka-
4eCcTBO XW3HW. [laHHOe OTHOLEHWEe COBMajaeT C OTHOLUEHWeM K 3BTaHasuM npaBOCaBHOW LiEpKBM.
41% 3a8BUnK, YTO IBTaHA3NSA — ITO MOMbITKA NEPENOXUTb Ha Bpaya Bce Npobrembl, CBA3aHHbIE C Npekpa-
LLLEHMEM XKM3HM MO COBCTBEHHOMY XXeMNaHuo nauneHTa. 22% - paccMaTpuBalOT B HACTOsILLEE BPEMS 3BTaHa-
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3110 KaK aKT ryMaHHOCT, NpekpaLlatoLLmMi CTpadaHus naunenTa, To eCTb, (PaKTUYECKN NPU3HAIOT 3aKOHHOCTb
[aHHo npouenypbl. 6% B peLleHun He onpeaenumucs.

Ha Haw B3rnsa camoybuincTBo Npu COQeNcTBIM CO3A4AET HOBOE, BbIMbILLMIEHHOE NPaBoO — «NpPaBO Ha
CMepTby. JTO B KOPHE NOAPbLIBAET NPaBO Ha XWU3Hb, KOTOPOE UrPaeT BaXHEMLLYIO, TMaBEHCTBYIOLLYIO POJib BO
Bcem obuecTse. B Poccuiickom 3akoHoaaTenbcTse, a uMeHHo B Ctatbe 20 KoHeTuTyumm Poccuiickon depne-
pauumn 3aKpenneHo NpaBo Ha XM3Hb: «Kaxabll MMEeT NpaBoO Ha XW3Hb», OHO MPOBO3rNallaeTcs NepBbIM B
ynucne NuYHbIX npaB 1 ceobod. paBo Ha XM3Hb, ECTECTBEHHO, ABNSETCA HEOOXOAMMbIM YCIOBMEM BCEX
OCTarbHbIX NPaB 1 C 3TON TOYKM 3PEHUS BbICLLIEN JIMYHOW LIEHHOCTBIO. B COOTBETCTBUM C 9TUM U C MONOXEH K-
em Cratbyn 45 ®egepanbHoro 3akoHa ot 21.11.2011. Ne 323-03 o 3anpeTe 3BTaHa3uUy MEOULIMHCKAM paboT-
HWKaM 3anpeLlaeTcs OCYLLECTBMIEHWE 3BTaHA3WMW, TO CTb YCKOPEHME MO npocbbe nalueHTa ero CMepTH Ka-
KuMmn-nn6o gencteusmn (6e3aeincTBeM) Unn CPEACTBaMM, B TOM YIUCHE NPEKPALLEHNE NCKYCCTBEHHBIX MEpO-
NPUATUIA N0 NOAAEPKAHMIO KU3HW NaumeHTa. «lpaBo Ha CMepTby - 3TO NpaBoBoi abcypa. OHO HM B KOEM
Cny4yae He JOMKHO ObiTb pa3peLleHo, Bedb camoybuiCTBO NpW COAENCTBUM UMK 3BTaHa3ust obecLeHnBatoT
4enoBEYECKYI0 KM3Hb, MEAULIMHCKME YYPEXAEHUS YMEPTBMSIOT CTPafalollero YernoBeka Tak, kak 6yaro
YChINMAT AOMALLUHEE KMBOTHOE, MOMMMO 3TOrO Neranu3auns npaea Ha 3BTaHA3W0 OAHO3HAYHO HApyLWWT
cMMMETpUo 6e30MacHOCTM 1 MOCNYXMT 3cKanaumen HEAOoBEPUS UTaK YKE B HANPSPKEHHBIX B3aMOOTHOLEHU-
SIX Bpaya W naumeHTa. Takum oBpa3oM, MOXHO CAenaTh BbIBOA, YTO neranusaums aBTaHasum B Poccun He-
BO3MOXHa.
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CcTapLuni npenogasatenb kadeapbl rocyaapCTBEHHO-NPABOBbLIX 1 OTPACIEBbIX KPUANYECKIX AUCLMMINH
®rb0Y BO KpacHosipckuin TAY AumHckuin ovnuan

AHHOTauus: B cTaTbe aHanuaupyoTcs knaccudmkaLmm MexayHapoaHbIX NpaBoHapyLLeHUA. ABTOPOM npef-
MPYHIMAIOTCS MOMbITKM BbISBUTL aKTyasnbHble NPoGeMbl MEXAYHapOAHbIX NpaBOHapyLIeHWiA. B pesynbTate
aBTOP OCTYr CriefyHOLLErO BbIBOAA.

KnioueBble cnoBa: MexayHapogHoe npaBo, npeaMeT MexXayHapoaHOro npasa, MeXAyHapoAHbIE NpaBoHa-
PYLLEHMSI, 0BBEKT MEXAYHAPOAHbIX NMPaBOHAPYLLEHWN, KNaccutuKaLmi MeXayHapOaHbIX NpaBOHAPYLLEHNIA.

ON THE ISSUE OF CLASSIFICATION INTERNATIONAL OFFENCE

Fedotova Daria Aleksandrovna,
Fastovich Galina Gennadievna

Annotation: The article analyzes the classification of international offenses. The author attempts to identify
the actual problems of international offenses. As a result, the author reached the following conclusion.
Keywords: International law, the subject of international law, international offenses, the object of international
offenses, classification of international offenses.

[1ns Havana HyxHO pa3obpaTbCs, YTO ECTb TAKOE MEXAyHApPOAHOE NPaBo.

Mex0yHapodHoe npago MOXHO OXapaKTepu3oBaTh, Kak 0COBYK CUCTEMY npaBa — COYEeTaHWe Mexay-
HapOAHO-NPaBOBLIX OCHOB M HOPM, CO3daBaeMblx CyObekTaMu MexXayHapoLHOro npasa U perynupyroLmx
B3aMMOOTHOLLEHWS MEXY CTpaHamu, NiogbMu, BOpHLMMIACSA 3a CBOK HE3ABUCUMOCTb, MEXAYHAPOLHbIMY
OpraHu3aumsMmn, rocydapcteo nofobHbIMM 06pa3oBaHUAMM, a Takke, B OTAEMbHbIX CryvasX, OTHOWEHNS C
yyacTem Quan4ecKux 1 pULNYECKMX nuu,

[Tpedmemom mexdyHapodH020 npasa Senames 0bWecmeeHHbIe OMHOWEHUS, KOTOPOe CKnaablBa-
l0TCS B CChepe B3anMOLEeNCTBUS:

CybbekToB MeXayHapoAHOro npasa

Peanusauun HopM MEXayHapO4HOro AOroBopa

OTHOLLEHMS, BbITEKAOLLME U3 AUNNOMATUYECKOrO 1 KOHCYMbCKOro npasa

OTHOLLEHMS, perynupytoLLme HacTynneHne MeXLyHapo4HO-NPaBOBON OTBETCTBEHHOCTU
Vccnepyemble BONPOCHI HAaceNeHus

e  TeppuTopus NpaBonNpeemcTsa B MexayHapogHoM nybrmyHom npase

Hayka mexzgyHapoaHoe npaBo nosisunack B cpegHue Beka (Mmmanyun KaHt, MoHTeckbe, Jlokk, Banb-
T€P), UMEHHO 3T HEOBbLIKHOBEHHbIE NIMYHOCTY NPUBHECIM BOrbLUe 3HAYEHWE U NPeSonpPeaenunu ee npakTu-
yeckyto cyTb. [1]

[lanee HyXHO YyTO4YHUTb, YTO TAKOE MEXAYHAPOAHbIE NPAaBOHAPYLUEHUSI.

MexayHapoaHble NpaBOHAPYLEHNS - CrIOKHOe NpaBoBoe cobbiTMe. C TOYKM 3pPEHUst KPUANYECKON
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HaykW, B Ka4yecTBe MeXAyHapOoHOro npaBOHapyLLeHus, 3akoH OyaeT BOCMpUHMMATL AeiCTBUE CybbekTa
MeXayHapoaHbIX NPaBOOTHOLIEHWA, B KOEM €CTb MPW3HaKK COCTaBa MeXAYHAPOAHOro npaBoHapyLleHus. B
3aBMCUMOCTU OT TOTO, KaK OpraHn3oBaH COCTaB MEXAYHapO4HOr0 NPaBOHAPYLLEHWS, 3aBUCUT, 3a YTO, KTO M Ha
KaKux OCHOBaHMsIX OyAeT NPUBIEYEH K OTBETCTBEHHOCTM.

lMpaBoOHapyLUEHUs MEXOYHApOAHOr0 Xapaktepa HafgensalTcs TakMMWM OCHOBHBIMK MpU3HaKkaMu Kak
MexayHapogHas o6LecTBeHHas yrpo3a, NpOTUBONPABHOCTb, MPUYMHHO-CMEACTBEHHAS CBA3b, HaKa3yeMOoCTb.

[MpOTUBONPABHOCTb NPaBOHAPYLIEHWA HaZesleHa NPUCYTCTBUEM NPaBUN MOBELEHUS, 3aKPENEHHbIX B
MeXayHapoaHO-NPaBoBbIX 0653aTeNbCTBAaX CTPaH U Apyrnx CyObeKTOB MexayHapOAHOro npasa, Tak Xe Bbl-
paXaeTcs B HapyLeHWUM 3Tux 0653aTenbCTB W, Kak CneacTBIe, NpaB UHbIX CyOBbEKTOB.

[MpUYMHHO-CIEACTBEHHAS CBA3b NPOSIBISETCA B TOM, YTO NPUYMHON yiuepBa, KOoTopbli Obin HAHEeCeH, SB-
NAeTcs MexayHapoaHoe NpaBOHapyLUeHWe. CriedoBaTenbHO Toraa, Koraa 06CToATensCTBa Aena obHapyxuno
WHYI NPUYMHY NOSIBIIEHWE ONACHbIX NOCNEACTBUM, TOr4a OTBETCTBEHHOCTb AAHHOTO CyObekTa He HacTynaeT.

HakasyemocTb npegycmaTpuBaeT cobon npaBoBoit a¢deKT npaBoHapyLleHus. MpuHATbIE onpeaenéH-
Hble JEeCTBNS NPaBOHAPYLUMTENAMU, CYObEKTbI MEXAYHAPOAHOTO NPpaBa BbISICHAKT BO3MOXHOCTb NpUBIEYe-
HWS NPaBOHAPYLWNTENS K MEXAYHapO4HO- NPaBOBOW OTBETCTBEHHOCTM!.

B mMexayHapoaHOM npaBoHapyLLEeHWK, Tak Xe, KaK 1 BO BHYTPUroCy4apCTBEHHOM, BO3MOXHO BblAeNNTb
COeAnHeHne OOBEKTUBHBIX U CyOBEKTUBHBLIX MPU3HAKOB, KOTOPbIE CryXaT OCHOBaHUSMW ANS MPUBEYEHUs
cybbekTa K OTBETCTBEHHOCTM M 06pa3yeT COoCTaB MEXAYHApPOAHOrO NpaBOHapYLUEHNS. B OCHOBHOM, OTAENb-
Hble YacCTW cocTaBa MEXAYHapPOLHOTO NpaBOHAPYLLEHUS TOYHO TaKue Xe, YTO U BO BHYTPUroCy4apCTBEHHOM
npaBe, TEM He MEHEE OHW He BCerda CoBnagatoT BO BHYTPEHHEM npaBe.

OBbeKT MeXLyHAPOLHOMO NPaBOHAPYLIEHWUS — 3TO TO, HA YTO MOKYLLIAEeTCH MeXayHapoaHOe npaBoHa-
pyLleHre (YCTOsBLUAsACH cuCTeMa MeXAyHapOAHbIX B3aMMOOTHOLUEHUM, MeXZyHapOAHbI MpaBonopsaok,
npaBsa 1 cBobOAbl YenOBeKa, a Takke Apyrie nocsrateNnbCTBa Ha NPaBONOPSAOK, 3aKPENeHHbIE MeXaYHa-
poaHbIMM 0Bs3aTenLCTBaMM), [2]

[ns Toro, 4ToBbl KNaccuuUMpoBaTh MeXAyHAPOAHbIE NPABOHAPYLWEHNS, CneayeT UCXOANTb U3 Habo-
pa OBLLENPUHATBLIX KPUTEPUEB, KOTOPbIE MOMOraT OLEHUTb AeTanu abcontoTHO Mto6or pasHOBULHOCTY MEX-
AyHapoaHbIX NpaBoHapyLweHuit. Mo cyxaenuto B. A. BacuneHko, 3ToT koMmnnekc 0653aH MMeTb TPy rNaBHbIX
KpuTepus:

1) BaxHOCTb MexayHapOAHO-NPABOBbLIX aKTOB 1 XapaKTep NpaBOBbIX OTHOLLEHWIA, KOTOPbIe OHW pery-
nMpyHoT;

2) MpeanonoX1TENbHbIA XapakTep AENCTBUN roCyaapCTBa-NpaBoOHapYLWNTENS;

3) YpoBeHb 00LLECTBEHHOM Yrpo3bl 1 BUL NOCNEACTBUN MEXAYHAPOLHOTO NPaBOHAPYLLEHMS.

Vicxods 13 aToro KputepueB, aBTop noapasgenun abcomnioTHO BCe MeXAYHApOAHble NpaBoOHapYLIEHNS
Ha TPW OCHOBHbIX TUNA:

1) OpanHapHble MeXAYHapOaHbIe NPaBOHAPYLEHNS;

2) Ocobo onacHble MeXayHapoaHbIe NPaBOHAPYLLEHNS;

3) Tarvaniime mexayHapoaHble NpaBoHaPYLUEHUS.

0COBEHHOCTSMU MEXOYHapO4HbIX MPaBOHAPYLLEHWUA B LESNIOM He (OUKCUMPYITCS B COOTBETCTBYHOLLMX
MeXayHapOAHO-NPaBOBbLIX HOPMAX, TEM HE MEHee CaMi OHW SBNSOT COBON HAapyLUEHUs CornalleHnin OTAesb-
HbIX CTPaH Apyr nepeq ApYroM, OHW HE UMEKT HUYero obLLero ¢ NPUMEHEHWEM CUMbl UMW COBEPLLEHNEM NPO-
4nX JENCTBUIA, KOTOpble SBNANMCH Bbl Yrpo30i MUpy M 6e3onacHoCTW. YrpoxatoLme nocneacTsns nogobHbIX
NPECTYNNEeHNA OTHOCATCS UCKITIOYUTENBHO K NOTEpreBLUei CTpaHe M He CO34aKT OMacHOCTU ANd MexayHa-
pogHoro npasonopsigka. Ocobo TskMe MeXOyHapOAHbIE NPEeCTYNNeHNs NpeayCMOTPEHbI HOpMamMn MeXay-
HapOZHOro npaBa, B KOTOPbIX YCTaHOBMEHbI 0653aTeNbCTBA CTPaH ApYr nepes ApYroM v nepes BCEM Mexay-
HapOAHbIM COOOLLECTBOM CTpaH. KOMMNEeKC NpU3HaKoB, XapaKTepuayioLmx OTAENbHbIE 0COBO TSXKME MeX-
AyHapogHble NPecTynneHns, coaepxuTcs, K npumepy, B Jorosope 1963 r. 0 3anpeLleHnn ucnbiTaHnin sgep-
HOrO BOOPYXeHWs B 3eMHOW aTMocepe, KOCMUYECKOM NPoCTpaHCTBe 1 nod Bogoi, B lorosope 1968 r. o He-
pacnpoCcTpaHeHUn SaepHOro BOOpykeHus, B KoHBeHUmMn 1972 1. 0 3anpeLleHnn uccnefoBaqus, NpomMsBoaCTBa
W HaKoMneHUs 3anacoB HakTeprornornyeckoro (6MonorMYecKkoro) BOOPYXXEHMUS, TOKCUHOB U UX YHUMTOXEHWN.
Ocob0 TsKKME MEXOYHAPOAHbIE NPABOHAPYLUEHUS YrpoXatoT BceobLlemy Mupy n 6e30nacHocTu, TeM He Me-
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Hee He ABNSOTCA akTamm arpeccun. B 4ncno ocobo TSKKUX MexayHapoaHbIX NPecTynneHni cneayet goba-
BMTb aKTbl rOCyapCTBEHHOIO NUPATCTBA, UCMbITAHWA SLEPHOM0 BOOPYXEHUS B 3EMHOI aTMOC(EpE, KOCMOCe
WNW nog, BOLOW, co3naHne BakTepuanornyeckoro BOOpyeHns. MpusHaku Hanbonee CyLeCTBEHHbIX MEXDY-
HapOAHbIX MPaBOHAPYLLUEHW BbipaxXeHbl B MEXAYHAPOAHbIX LOTOBOPHbIX aKTax M COrMalIeHWsIX, KOTOpble
UMeloT 0coB0 BaXKHYIO 3afady B nNoaaepxaHun MexagyHapogHoro npasonopsigka. Hanbonee kpynHble Mexay-
HapOAHble NPaBOHAPYLIEHWs B CBSA3M C 1X 0COBOM ONACHOCTbIO AN MEXAYHApOAHOro coobLLecTa M BCero
MWpa B LIEIOM, XapakTepu3ytoT Kak NpecTynneHns NpoTUB YeIoBEYEeCTBa.

[MpecTynnexus NpoT1B YenNoBEYECTBa NOAPA3AENSIOTCSA HA TPU OCHOBHbIE rpynbi:

1) MpecTynnexns nNpoTuB MMpa — MnaHUpoBaHWe, NOArOTOBKA, Pa3BA3bIBaHWE W BedeHWe arpeccus-
HbIX O0EBbIX AENCTBUN;

2) BoeHHble npecTynneHns — HapyLeHUs 3aKOHOB 1 00bl4aeB BOWHbI, @ UMEHHO YOMIMCTBA, MbITKW UNK
yBOA B pabcTBO (a Tak e ANs Lenen) rpaxaaHckoro HaceneHust 3axBadeHHon Tepputopum; youinctea unm
MbITKM BOEHHOMMEHHBIX, NULLEHUS XU3HW 3aTNOXHWUKOB, HE UMEILLEe CMbicrna paspyLUieHue ropofoB u aepe-
BEHb 1 APYrUX HAaCeNEeHHbIX NYHKTOB.;

3) MpecTynneHuns NPOTUB YENOBEYHOCTN — NINLLIEHWS XW3HW, reHouma, 3axsaT B pabecTBO, CCbirka M
apyrve 6ecyenoBeyHble eNCTBUS, COBEPLUEHHbIE B OTHOLIEHWUN rPaXAAHCKOrO HaceneHns 4o Unm B TeveHue
00€eBbIX AENCTBUN.

B AaHHbIA MOMEHT KaTeropus MexayHapoaHbIX NpaBOHAPYLIEHWA B MEXAYHapOAHOM MpaBe CYUTaeT-
CS YCTOSBLLENCS.

Komucens mMexayHapoaHoro npaea, BeAs AeATenbHOCTb MO KOAWUgMKauuy HOPM OTBETCTBEHHOCTM
CTpaH, Bblgenuna ToT hakT, YTO MeXAyHapoaHOe NpaBOHapYLIEHWe SBNSETCH CamMbIM CEPbE3HBIM MEeXayHa-
POAHO-NPaBOBbIM AESHUEM, KOTOPOE LOSPKHO KBANMMULMPOBAaTLCA, Nonarasch Ha TPW OCHOBHbIX (hakTopa:

1) BblgeneHns B pamkax YCTaHOBIEHHbIX HOPM MeXayHapOAHOro npasa UMMepaTUBHbLIX HOPM MEXIY-
HapOAHOrO NpaBa, HapYyLLEHNe KOTOPbIX 3aTparuBaeT UHTepechl Bcex 6e3 UCKIIYEHUS CTPaH;

2) YCTaHOBMeHWs npasuna, COrnacHO KOTOPOMY OpraH rocydapctea, HapywwBLIWA MeXayHapoaHoe
006513aTenbCTBO, KOTOPOE UMEET OCHOBOMONAraloLiee 3HaveHue 4 06eCneyeHns XN3HEHHO BaXKHbIX MHTe-
PEecoB MexayHapodHoro cooblyectsa CTpaH B LEeSoM, JomkeH ObiTb HakasaH, corfacHo Haubonee CTporum
HOpPMaM BHYTPUrOCYLapCTBEHHOIO YrofloBHOMO npasa; 3) 3akpennexns B Yctae OOH cneumanbHbIX CaHKLMM
3a HapyLLeHWe HeKOTOpbIX MexayHapoaHbIx 06s3atenscTs. Ctatbs 19 MpoekTa kommccun «MexayHapoaHble
NPECTYNNeHns 1 NpaBoHapyLeHus» [3].

OaKT MeXZyHapO4HOrO NpaBOHAPYLLEHUS CTPaHbl ONpeaensieTcs HanuuneM AByX COCTaBASLMX, MO
cnosam H. A. YwwakoBa, «kak bl 06bEKTUBHOTO 1 CyObEKTMBHOMO XapakTepay. O6bekTUBHas cocTaBnstoLLas
— HapyweHue obs3aTenbCcTBa, No CBOEH CyTU OCHOBOMOMarawLwero Ans 06ecneyeHmst XM3HEHHO BaXHbIX
WHTEpecoB MexXayHapoaHoro coobuiectea. CyObekTMBHAs COCTaBNAOLWAs — OTHECEHWEe MogoBHOro Hapy-
LUEHNS MeXOYHAPOAHbLIM COOOLLECTBOM CTPaH K PasHOBUAHOCTY MeXAYHApOAHbIX NpaBoHapyLeHuin. Mexay-
HapoZHOe NpaBOHapyLUEHWE MOSIBASETCS B TOT MOMEHT, KOTAa HapyllakTcs 00653aTenbCTBa, BbITEKAIOWEro
W3 UMNepaTUBHbIX HOPM MeXayHapoaHoro npasa. O4HAKO HapyLLEHUE He Kaaom UMNepaTUBHON HOPMbI U He
BCSIKOE ee HapylleHue ByaeT paccMaTpuBaThCs kak MeXayHapoaHoe npaBoHapylleHue. CregyeTt OTMETUTD,
YTO €Lle OAWH NpU3HaK MEXOYHapOAHOrO NPaBOHAPYLEHUS — CEpPbe3HOCTb, TSKECTb HapPYLUEHUS CTPaHOM
MexzyHapoaHoro obsatenscraa. [3].
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Crapwuit npenoaaeaTenb kadeapbl rpaxnaHckoro npaea v npowecca
tOV Bnl'Y um. AT u H.I'. CtoneTtoBbIx

AHHoTauus: B cTaTbe aHanuavpyeTcst npoueaypa NPUMUPEHNUst CTOPOH B LMBUIMCTUYECKOM MpoLecce, a
VIMEHHO COrMalLEeHNe O NPUMUPEHUN B aAMUHUCTPATUBHOM, rpaxaaHCKoM 1 apBuTpaxHOM npoueccax, AaeTcs
KpaTKoe CpaBHEHWE NPOLEAYPbl MUPHOTO YPEryNMPOBaHMS CMIOPOB B KaXOOM W3 HUX.

KntoueBble cnoBa: cornalleHne CTOPOH, aAMUHICTPATUBHOE CYAOMPON3BOACTBO, MpaXaaHCKoe CyAonpous-
BOACTBO, apOUTPaXHbIif MPOLIECC, MAPOBOE COTfaLLEHe.

THE AGREEMENT OF THE PARTIES IN THE CIVIL PROCESS

Boeva Anna Sergeevna,
Dautia Yana Akhrovna
Scientific adviser: Zaychikov Yaroslav Vladimirovich

Abstract: The article analyzes the procedure of reconciliation of the parties in the civil process, namely the
agreement on reconciliation in administrative, civil and arbitration processes, provides a brief comparison of
the procedure of peaceful settlement of disputes in each of them.

Key words: agreement of the parties, administrative proceedings, civil proceedings, arbitration proceedings,
settlement agreement.

B HacToslLLee BpeMs BO BCeX POCCUMCKMX CydebHbIX MHCTaHUMsX HabogaeTcs Ype3mepHas 3arpy-
XEHHOCTb 1 MHOTOYMUCEHHBIN AeN00bopoT, NPEUMYLLECTBEHHO 3TO XapakTepHO A5 MUPOBLIX Cyaen 1 pan-
OHHbIX CyfoB. Bo3HukaeT octpasi He0BX0AMMOCTb YMEHbLUEHNS KOMIMYECTBA Aen, NOCTynatLwmx B cyabl 06-
LeV KPUCOMKLUMM, U YCKOPEHUE paspeLLeHns en no CyLecTy.

B cBsisgu ¢ aTuM obpalleHie B Cya HE SBNSIETCA €AMHCTBEHHON (HOPMOI pa3peLleHnst CoLManbHOro
KOH(pnmMKTa. Takke pOCCUINCKOMY NpaBy M3BECTHbI U WHbIE anbTEPHATUBHbIE CMOCOOLI ANS YperynmpoBaHus
pasHOrnacui, K KOTOpbIM, B TOM YICHe, OTHOCATCS: NEPEroBOPbI, TPETENCKUI Cya, Meamaums, a Takke npu-
MUpEeHne CTOPOH. CTOMT yaenuTb 60Mnbluee BHUMAHWE MHCTUTYTY NMPUMUPEHUS CTOPOH.

B paxgaHckoM npoueccyansHom kogekce Poccuitckon ®epepaunmn, ApbutpaxHoM npoLeccyanbHoM
kozekce Poccunckoin ®eepaummn, Kogekce agMUMHUCTpATUBHOIO cygonpoussoacTsa Poccuickoin degepavum
COAEPXaTcs NaKOHWYHble W Pa3pO3HEHHbIE HOPMbI, KacalLMecs NPUMUPEHWS CTOPOH, YTO He MO3BOMNIIO
9TOMY UHCTUTYTY CTaTb 3P EKTUBHBIM.

Kogekc agmuHucTpatusHoro cygonpoussogctea PO (nanee no tekcty - KAC PO) [1] copepxuT Lenbin
PAL NONOXEHUA O NPUMUPEHUM CTOPOH MO agMUHUCTPaTUBHBIM Aenam. B cootsetctaum ¢ n. 10 u. 3 cT. 135
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KAC P®, npn nogrotoBke agMWUHUCTPATMBHOMO Aena k cyaebHomy pasbupaTensCTy Cya COAEMCTBYET npu-
MWUPEHMIO CTOPOH, ECIIN MO JaHHOW KaTeropun aaMUHUCTPATUBHBIX A€M BO3MOXHO NMPUMUPEHME.

CornacHo cTatbe 137 KAC PO, npuMupeHre CTOPOH BO3MOXHO TOSbKO B OTHOLLEHMM NpaB ¥ 0Bsi3aH-
HOCTeN CTOPOH, KOTOpble PaccMaTPUBAKOTCA Kak CyObeKTbl COPHbIX NYBANYHBLIX OTHOLIEHWA M B Criyyae B3a-
WMHBIX YCTYNOK CTOPOH. ECMNK CTOPOHbI peLunnv 3aKkioumMTb CornalleHne o NPUMUPEHUK, TO OHW OTMPaBASIOT
XOAaTancTBO B CyA, KOTOPbIA JOIMKEH NPUOCTAHOBWUTL MPOM3BOACTBO MO AeSly Ha CPOK, KOTOPbI Heobxoaum
CTOpOHaM Ans JOCTKEHNS 06LLEro peLleHns.

Ecnn cTopoHbl MUPHO yperynuposasnu crnop, T0 B MUCbMEHHON (hopMe 3aKIioYaeTcs cornalleHne o
NPUMMUPEHNN, KOTOPbIA nognucbiBaetcs obenmn ctopoHamm (cT. 46, 137 KAC P®).B cornaweHnn JOmKHb
yKa3blBaTbCS YCIIOBKS, HA KOTOPbLIX CTOPOHbI MPULLAW K MPUMUPEHUIO, a Takke NOPSOK pacnpeneneHus cy-
AebHbIX pacxoadoB.

Cyn MOXeT He yTBepaUTb CornalleHne o NPUMUPEHUM CTOPOH B Cryyasx:

1)ecnu ycrnoBums cornallieHns npoTuBopeYaT 3akoHy, a Takke vactu 1 cratomn 137 KAC PO;

2) ecnv HapyLUaloT npaBa, cBOOOb! 1 3aKOHHbIE MHTEPECH! APYTMX NN,

HesBka B cynebHoe 3acefaHve NnuL, KOTOpblE YYacTBYKOT B JeNe, UK X NpeacraBuTenen, KoTopble
Oblnn 13BeLLEHbl O BPEMEHW U MecTe cyaebHOro 3acefaHus, CnyxuT NpensaTcTBUEM ANS YTBEPXOEHUS CO-
rnawenus. McnomnHseTcs cornatleHme o NpUMUPEHU CTOPOH B MOPSIAKE U CPOKM, MPEAYCMOTPEHHbIE YKasaH-
HbIM cornawenuem. CornalleHue, He UCMONHeHHoe A0GPOBONBHO, MOANEXUT NPUHYAUTENBHOMY MCMOMHE-
HUIO.

AHanusupys HopMbl 0 NpUMMpeHUN Kopekca agMUHUCTPATUBHOIO CyaonpoussoacTea PO, cneayet oT-
MeTuTb, 4To KAC P® 3akpennser 3anpeT Ha 3aKrioYeHne COornalleHns 0 NMPUMUPEHUN CTOPOH MO agMUHK-
cTpaTuBHOMY Aeny 06 ocnapuBaHUy HOPMATMBHOTO NPaBoBoro akTa (4.12 ¢1.213 KAC P9).

BaxHo, uto Tonbko B KAC P® 3akpennsietcst 06513aHHOCTb Cya NpMOCTaHOBUTL MPOWU3BOACTBO MO ey
AN NPUMUPEHNS CTOPOH B Clyyae 3asBMNeHNs UMK Takoro XoaaTancTaa.

[paxaaHcKuiA NpoLeccyanbHbIn kogeke (aanee no tekcty - [MK P®) [2] npu nogroToske Aena k cyaeb-
HOMY pa3bupaTenbCTBy onpeaensieT B ctatbe 148 0agHy M3 BaXHEMLLMX 3ad4ay NMOArOTOBKM fena Kak npumu-
peHne cTopoH. Cyabsi xe npy NoAroToBKe Aenla 0653aH NPUHATL Mepbl MO 3aKITHYEHUM CTOPOHAMM MUPOBOTO
cornawenus (n.5 4.1 ct.150 MK P®).

B ITIK B ctatbe 39 3akpensnieHo npaBo CTOPOH Ha 3aKMoYeHWe MUMPOBOrO COrMaLleHnsl, U TeM CaMbiM
OKOHYaHWe rpaxaaHcKoro aena.

OpraHbl rocydapCTBEHHOM BACcTU, OpraHbl MECTHOTO CaMOYMNpaBfeHWs, OpraHM3aLmy unu rpaxgaHe
BnpaBe 06paTUTLCS B Cyf C 3asiBMEHNEM B 3aluUTy npas, CBOOOA W 3aKOHHbIX WHTEPECOB APYrMX nnL MO MX
npocbbe nnbo B 3awnTy nNpas, CBOBOA M 3aKOHHBLIX UHTEPECOB HEOMPEENEHHOMO Kpyra nuu, Npyu 3TOM AaH-
Hble CyObeKTbl 0cBODOXAAOTCA OT 06S3aHHOCTM MO ynnaTe CyAebHbIX PacXOdoB, a TaKKe HE MOryT 3aKIH-
4nTb MUPOBOE cornatlerme (cT.46 MK PY).

CTOPOHbI JOMKHBI CaMn onpeaenuTb Nopsiaok pacnpegenequs cyaebHbIX pacxodos, B TOM YuCre Ha
onnarty ycnyr npeacTaBUTeNs, npy 3aknoyeHnn Muposoro cornaterns (ct.101 MK P®).

[Mpu 3aKYEHNM CTOPOHAMU MUPOBOIO COTMALLEHUS U YTBEPXOEHWN €ro Cya0M NPOM3BOACTBO Mo Aeny
npekpatyaetcs (c1.220 MK PO).

ApbuTtpaxHbIii npoueccyanbHblii kogeke PO [3] Takke Ha cTagum noaroToBkM Aena K cyaebHoMy pas-
BupaTenbCTBY 3aKpennseT NnpuMUpeHne CTOPOH oaHoM K3 3agad ctaguu (cT.133 AMK P®), a cygbsa copen-
CTBYET NPUMMUPEHNO CTOPOH (N.2 4.1 ¢T.135 ATK PO).

OpHako ApbutpaxHbliid npoueccyanbHblid kogeke B otnnymm ot TIK PO n KAC PO cogepxut otgens-
HY}0 rMaBy, NOCBSALLEHHYIO MPUMUPUTENBHBIM NPOLeaypam 1 MUPOBOMY COTMALLEHMIO.

OKOHOMWYECKME CNOPbI, KOTOPble BO3HWKAKT W3 aAMMHUCTPATUBHBIX M UHbIX MYBANYHBIX NPaBOOTHO-
LUEHWA, MOryT ObITb YperynmpoBaHbl CTOPOHAMW MyTEM 3aKIHOYEHUS COTMALLeHUs WU C UCMONb30BaHUEM
APYTUX NPUMUPUTENBHBIX NPOLEAYP, ECM MHOE He YCTaHOBNEHO deaepansHbiM 3akoHoM (cT.190 AlMK PO).

CTOpOHbI MOTYT yperynupoBartb Crop, 3aknounB MAPOBOE COrMaLLEHNEe Uinu NPUMEHSS Apyrie npole-
AYpbl, B TOM Y1Cne u npoueaypy meanauum (4. 2 ct. 138 AMNK P®).

MwupoBoe cornalleHe MoXeT ObiTb 3aKnto4eHo Ha nboit cTagum apbutpaxHoro npouecca u no nio-
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Bomy aeny, ecnu MHOE He NpedyCMOTPEHO HacToswmM Kogekcom 1 MHbIM dheaepanbHbIM 3akoHOM (4.1, 4.2
ct. 139 AMNK P®). CornalleHue 0 NpUMMPEHUM CTOPOH MOXET ObITb 3aKNOYEHO Ha CTaauK NOArOTOBKM Aena K
cyaebHomy pa3bupaTensCTBy M Ha cTagumn cyaebHoro pasbupatenbcrsa.

MupoBoe cornalleHne COCTaBNseTCs W NOANUCHIBAETCA B KOMMYECTBE 9K3EMNNAPOB, NpeBbILLatLLeM
Ha OZMH 3K3eMMNsP KONMYECTBO NAL, 3aKMOYMBLUMX MUPOBOe cornalueHue (4.4 cT.140 AlK P®). B kogekce
aaMUHUCTPATMBHOTO CyAOMPOW3BOACTBA HE YKa3aHO, B KONMYECTBE CKOMbKMX SK3EMMNSPOB AOMKHO BbITb CO-
CTaBIIEHO U NOANMMUCAHO AaHHOE CornalleHue.

MwupoBoe cornalleHune yTeepxaaetcs apbutpaxHbimM cygom. Mo pesynbtatam pacCMOTPeHus Bonpoca
00 yTBEPXAEHUM MUPOBOrO COrMaLLeHnst BbIHOCUTCS onpeaenenne. ApbuTtpaxHblii Cya He yTBEPXAAeT MUpo-
BOE COrnalleHne, ecnn OHO NPOTUBOPEYNUT 3aKOHY MMM HapyLiaeT npaBa U 3aKOHHbIE MHTEPECHI APYriX nuL
(cT.141 ATIK P®).

Vicxoas 13 M3NOXEHHOTO BblLLE, MOXHO BbIAENNUTb HECKOMBKO OTNINYMA:

BO-NEpBbIX, MPaxaaHCKui NpoLeccyanbHblil kogeke n ApbuTpaxkHbIn npoLeccyarnbHbii KOAeKe Ha CTa-
QM1 NOArOTOBKM Aena k cyaebHomy pa3bupatenbCTBy NpUMUPEHNE CTOPOH 3aKpennsitoT OAHOM U3 3aaady cTa-
anu,

BO-BTOPbIX, KOZEKC aAMUHUCTPATMBHOMO CyAONPOMU3BOACTBA 3akpennseT 0653aHHOCTL Cyda npuocTa-
HOBMTb NPOM3BOACTBO N0 Aefy Ans NPUMUPEHNS CTOPOH B CRy4vae 3asBEHUS UMM TaKOro X04aTancTBea;

B-TPETbMX, COrNnaLleHne 0 NPUMUPEHUS CTOPOH MOXET ObITb 3aKMIOYEHO Ha CTaguW NOArOTOBKM Aena K
cynebHomy pa3bupaTtenbCTBy M Ha CTagumn cynebHoro pasbupartensCcrsa;

B-4eTBEPTLIX, B Kogekce agMUHUCTPATUBHOMO CyLONPON3BOACTBA HE YKa3aHO B CKOMbKMX 3K3eMMspax
LOMKHO BbITb COCTABNEHO M NOAMMCAHO COrnaLleHue.

Takum obpasom, Jeicteytowmin AMK P® cogepxut Hambonee nogpobHyo NpaBoByo perfiaMmeHTaumio
NPUMUPEHNS CTOPOH, B TOM YKCIE NYTEM 3aKITOYEHNS COTNALLEHUS.

Tak, B MocTtaHoBneHuu MNneHyma BC ot 18.01.2018 Ne1 [4] npeanaraetcs 3akpenuTb BOSMOXHOCTb CY-
Ay OTNOXUTb cyaebHoe pa3bupaTenbCTBO UMM NPUOCTAHOBUTL MPOMU3BOLCTBO NO Aeny No CBOeW WHULMaTiBe
W B nopsake, NpeaycCMOTPEHHOM MpoLecCyanbHbIM 3aKOHOAATENbCTBOM, MPEANOXKMB CTOPOHAM UCMOb3o-
BaTb NPUMUPUTENBHYIO MpoLeaypyY, B TOM YnChe C yyacTueM cyaebHoro npuMmupuTens.

K pesynbtatam cornacutesibHbIX npoueayp OTHOCATCS MMPOBOE COrMalleHue, 3aKioYeHHOEe B OTHO-
LIEHWM BCEX UMW YaCTW NPETEH3NN, YACTUYHBIA UNW MOMHBIA OTKA3 OT MPETEH3UKU, €€ YaCTUYHOE UMK NOSTHOe
NPU3HaHWE, NOSTHBIA UK YaCTUYHBINA 0TKa3 OT anesnsLMOHHON, KacCaLMOHHOM xanobbl, HaA30pPHON Xanobbl
(NpeAcTaBneHus), npusHaHue 06CTOATENbCTB, HA KOTOPbIX Apyrasi CTOPOHA OCHOBLIBAET CBOW MPETEH3UM UMK
BO3paxeHus, cornaweHne 06 obctosTenscTBax Aena, NoanucaHne NMcbMa-cornacus Ha rocyAapCTBEHHYH0
perucTpawmio TOBapHOro 3Haka.

C uenbto Hanbonee achhHeKTUBHOIO UX MCMOMNb30BaHUS HEOOXOANMO KOHCONMAMPOBATL CaMOCTOATENb-
HbI NepeYeHb Pe3ynbTaToB C Y4ETOM CeLUMUKM nybnmYHO-NpaBoBbIX OTHOLLEHWH.

3JTa Mepa MO3BOMMUT He TOMbKO COKPaTUTb PacXoAbl HA OTNPaBMEHWE NPABOCYAMS, HO U YCKOPUTL pac-
CMOTPEHWE Aen MO CyLLECTBY, MOCKOSbKY CTOPOHbI CMOTYT B MOSHOM Mepe Nonb30BaTbCs NpaBoM Ha ceobogy
[0roBopa, PasHOBUAHOCTAMM KOTOPOro SIBMSETCS COrnalleHne o NpuMUpeHnn. 1o MHEeHWI0 aBTOpPOB, 3aKOHO-
[atenb HeJoCTaTOMHO CTUMYNUPYET pasBUTME Takoro crnocoba yperynupoBaHWs CropoB, MOCKOMbKY OTCYT-
CTBYIOT NpaBoBble CPEACTBa CTUMYNUPOBAHWS, U MPUCYTCTBYET CKOBAHHOCTb B MPOLECCYarbHbIX AEACTBUAX
CTOPOH.
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AHHoTauus: B paboTe paccmaTpuBalTC OCHOBAHMSI MPUMEHEHUS, Lenu W 3agayn agMUHUCTPATMBHOTO
Haf3opa 3a inLamm, 0CBOOOXAEHHBIMI M3 MECT NULLEHUSI CBOBOADI, @ Takke NpoLeccyanbHbIi NOpsaok ad-
MMHWCTPATUBHOMO CyA0MPOU3BOLCTBA MO AAHHBIM Aenam.

KnioueBble cnoBa: agMUHUCTPaTUBHbIA HaA30p, afAMUHUCTPATUBHOE CyLOMPOW3BOACTBO, fNLIEHNe CBOGO-
[bl, YCIOBHO-A0CPOYHOE 0CBOBOXAEHME.

ADMINISTRATIVE PROCEEDINGS ON ADMINISTRATIVE SUPERVISION OF PERSONS RELEASED
FROM PLACES OF DETENTION

Olenikova Julia Vitalievna
Scientific adviser: Balovneva Valentina lvanovna

Abstract : The paper discusses the grounds for the application, goals and objectives of the administrative
oversight of persons released from places of detention, as well as the procedural order of administrative pro-
ceedings in these cases.

Key words: administrative supervision, administrative proceedings, deprivation of liberty, release on parole.

[aHHas cTatba nocesilieHa pa3bopy aAMMHUCTPATMBHOMO HaA3opa, a WUMEHHO, Haa30py 3a Nuuamu,
0CBOOOXAEHHBIMM 13 MECT NULIEHNUS CBOBOAPI.

Mpobnema Tembl AaHHOM CTaTbK 3aKMKOYAETC B TOM, YTO B COBPEMEHHBIX YCOBUSAX Pa3BUTUS, Kak B
Poccum, Tak v BO MHOTMX 3anagHbIX CTpaHax, BCE Yalle 3aTparMBaeTCs BOMPOC O HWU3KOWM dGh(DEKTUBHOCTM
NPUMEHEHNS Haka3aHuit, KOTOpble CBS3aHbI C M30nsLMent oT 0bLiecTsa. M0 MHEHWIO MHOTUX YYEHbIX, AaHHbINA
BONPOC HEOBXOAMMO peLlaTb NyTeM PaCLUMPEHUs NPaKTUKM MPUMEHEHUS HaKa3aHWi, anbTePHATUBHbIX NNLLE-
HMIO cBOBOAbI, M Pa3NUYHbIX BULOB AOCPOYHOTO OCBOBOXAEHUS OCYXAEHHBIX, CPEAMN KOTOPbIX, 0C0BOE MECTO
3aHUMAET UHCTUTYT YCMNOBHO-AOCPOYHOrO 0CBOOOXAEHUS OT OTObIBAHUS HAKa3aHUs.

Llenbto gaHHOW CTaTbu ABNSIETCS W3yYeHUe aaMUHUCTPATUBHOTO Haa3opa, 3a Nuuamu, ocBOBOXAEH-
HbIMM 13 MECT NuweHUs cBoboabl. A UMEHHO, OCHOBaHUS, Lenn U 3aayun agMUHUCTPATMBHONO Hag3opa 3a
nmuamu, ocBoBOXAEHHBIMUA U3 MECT NULLEHMS cBODOABI, a TaKkke NpoLeccyarnbHbIi NOPSAOK agMUHUCTPATUB-
HOro CyA0NPOM3BOACTBA MO AenaM AaHHOM KaTeropum.
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lMpegmeToM uccnefoBaHUs AaHHOrO BOMPOCA BbICTYNAOT HOPMbI MpaBa, perynupytowme obLyecTBeH-
Hble OTHOLLEHMS, CBSA3aHHble C peanusauyei opraHaMu BHYTPEHHWUX Aen KOHTPOSbHBIX U HaA30PHbIX MOHO-
MOYMIA 33 IUL@M, 0CBOBOXAEHHBIMM N3 MECT NuLLeHUs cBoboppb!.

ObbekTOM CcTaTbkt ABNSETCH cMCTEMA 06LLECTBEHHBIX OTHOLIEHMI, CKNaablBaOLMXCS B NpoLecce ocy-
LLECTBIEHNS OpraHaMn BHYTPEHHUX AN KOHTPOSbHO-HaA30PHbIX NOSTHOMOYMIA.

B 2011 r., nocne BctynneHns B cuny ®egepansHoro 3akoHa ot 06.04.2011r. Ne 64-03 «O6 agMuHu-
CTpaTMBHOM HaA30pe 3a nuuamu, 0CBOOOXAEHHBIMU U3 MECT NULLEHUS CBOOOAbI», B POCCUINCKOM MpaBse Obin
BO3POXOEH WHCTUTYT aAMUHUCTPATUBHOMO HaA30pa 3a nuuamm, 0CBOBOXAEHHbIMW U3 MECT NULLEHUS CBOBO-
Abl. BoccTaHoBREHWE agMUHUCTPATUBHOTO Hag3opa 3a nuuamu, 0CBOOOXAEHHbIMW U3 MECT NULLEHUS CBOBO-
Abl, 06ycnoBuno 0bocTpeHne AUCKYCCUiA 1 NOPOANIO psd Npobnem BOKpYr uccneayemoro sonpoca. [3]

HecMoTps Ha 3HauMTenbHbIE U3MEHEHUS B 3aKoHogaTenbcTee Poccuiickon ®eaepauuu, npasosas oc-
HOBa [eATENbHOCT OpPraHOB BHYTPEHHMX AN MO OCYLIECTBIEHNIO HA430pa 3a NnLamm, 0CBOOOKAEHHbIMM 13
MeCT nnLeHns cBobozbl, He COBEpLLEHCTBOBaNach. PaHee NpuHATbIE HOPMATUBHbIE NPABOBbIE aKTbl BO MHO-
romM npoTuBopeyat Aenctaytowlen KoHCTUTYyLMM 1 pegepanbHOMy 3akoHogdaTensctey Poccuiickoin denepa-
LWK , YTO NPensTCTBYET UX NpaKTUYeckon peanusauun. OTCyTCTBYET NPaBOBOM MeXaHU3M peanu3aLnm HeKo-
TOPbIX HOPM, NPeAyCMaTPUBAIOLLMX OCYLLECTBIIEHWNE OTAENbHbIX HANPaBEHUA KOHTPOMNbHO-HAA30PHOMN fes-
TENbHOCTW OPraHOB BHYTPEHHUX aen. [3, 56]

[laHHble dakTopbl 1 COBPEMEHHBIE MPOBMEMbI NPaKTUKWN peanu3auny opraHamm BHYTPEHHUX en KOH-
TPOMNbHO-HAA30PHBIX MOTHOMOYMA N0 aAMUHUCTPATUBHOMY HaA30py 3a NuLaMu, 0CBOBOXAEHHBIMU U3 MeCT
nuiwexns ceobogbl, TpebyT NPOBELEHNS KOMMIEKCHOTO Hay4HOro UCCeaoBaHus 1 BbIpaboTkK Ha 9TON OC-
HOBe NpeasioKeHWA N0 POPMUPOBAHMIO 3aKOHOAATENBHON OCHOBbLI M NMPAKTUYECKUX PeKoMeHZauuin no ocy-
LLECTBMNEHMI0 KOHTPONS 1 HaA30pa Kak BaXKHENLIUX (PYHKLMIA NPaBOOXPAHUTENBHOM AeATENBHOCTH.

lMpon3BoACTBO NO Aenam 0b agMUHUCTPaTUBHOM Hag3ope pernameHTupyeTcs KoaekcoM agMuHuCTpa-
TUBHOTO cyaonpouseoacTea Poccuitckon ®epepauun, rmason 29. [1] o Toro, kak 6bin npuHat KAC PO, ap-
MWHWUCTPATMBHbIA HAZ30p YCTaHaBNMBAsCA B COOTBETCTBUM C [paxaaHCKMM npoueccyarbHbiM Kogekcom PO
[2], 4TO BO36YKOANO MHOXECTBO AMCKYCCUN O HEOQHO3HAYHOM TOSKOBAHWWM HOPM 00 yyacTHMKaX AaHHOro
CYZONPOMU3BOACTBA, UX MPOLECCyanbHOro cTaTyca U NoTHOMOYWIA, CPOKax paccMOTPeHus gen u 1.4. Tenepb
Xe [laHHas KaTeropus 4en paccMaTpuBaeTCs B paMkax agMUHUCTPATMBHOTO CYAONPON3BOACTBA W Kakue-nnbo
AMCKYCCUW MO NOBOAY aAMUHUCTPATUBHOIO Ha430pa 3aMEeTHO YMEHbLUNINC.

Cratbs 270 KAC PO ycTaHaBnuBaeT npasuiia nogayut agMUHUCTPATUBHBIX UCKOBBIX 3asIBIEHWIA, CBS-
3aHHbIX C aAMUHUCTPATUBHBIM HAZ30POM, B Cy4: B 3aBUCMMOCTM OT COLEpXaHus 3asBneHus (06 yctaHosre-
HWKW, NPOAJSIEHWM, JOCPOYHOM NPEKPALLEHWUN, JOMOHEHNWN UK YaCTUYHOM OTMEHE afMUHUCTPATMBHBIX Orpa-
HWYEHUI) OnpeaensieT 3asBUTENs (MCMPaBUTENbHOE YYPEXAEHWE, OpraH BHYTPEHHWUX Aefl, NPOKypop, nog-
Ha[30pHOE NULO 1N ero NpeAcTaBUTENb), CPOKM Noaaun 3asenenus. [1]

B npakTuke no faHHbIM Jenam UMETCS HapyLweHus, @ UMeHHo, Y. 7 ¢T. 270 KAC P® ykasbiBaeT, 4To ag-
MWUHICTPATVUBHOE MCKOBOE 3asiBrieHne 00 YCTaHOBNEHUN aaMUHUCTPATUBHOIO HaZ3opa NogaeTcs agMUHMCTpaLm-
e/l VCPaBUTENBHOTO YYPEXAEHNS He NO3AHEe YeM 3a [Ba Mecsua 40 UCTEYEHWUs ONpPeaerieHHoro npuroBOpOM
CyAa cpoka 0TObIBaHWS OCYXAEHHbIM Haka3aHWs B Bude neHus cBoboabl. CylecTBYOT peLLeHus cyaa, 13 Ko-
TOPbIX SBHO BUAHO, YTO CPOK MOLaYu 3asiBNEHNS U B UTOre BbIHECEHUS CYAEBHOr0 peLLeHNs HapyLLEH.

Hanpumvep, oCyXaeHHbIN NOANEXMT 0CBOBOXAEHNO M3 MecT nuweHus ceoboabl 20 ceHTsbps 2018 ro-
Aa, adMUHUCTpaLMs UcnpaBuUTenbHOroO yupexaeHus nogaet 3asenenne He 20 monsg 2018 roga, a 21 wons
2018 roga. To ecTb, ABYXMECHYHbIN CPOK NOAAYM 3aSBMNEHUS HAPYLLEH, HO CyA B TeyeHue 2-3 JHel HasHavaeT
cynebHoe 3acefaHve, no pesyrnbTatam KOTOPOro BbIHOCUT HE3AKOHHOE pelueHue 06 YCTaHOBREHUM agMUHU-
CTpaTMBHOMO Hagsopa. MogHaa30pHOe UL B CUITY CBOEN OPUANYECKON HErPAMOTHOCTW W HU3KOMO MPaBoCo-
3HaHMs He obxanyeT AaHHOe peLleHne 1 OHO Mo ucteyeHun 10 gHel BCTynaet B cuny (B HapyLueHue Y. 9 cT.
270 KAC P®). OuyeHb HeyaobHO, YTO CPOK pacCMOTPEHUS 3asiBNEHNS N0 Aenam 06 agMUHUCTPaTUBHOM Haa30-
pe cokpalleH 1 coctaenseT 10 aHen Ha ocHoBaHuK M. 7 cT. 272 KAC PO, HecMoTps Ha TO, 4TO AaHHas kaTero-
pus fen He npeactaBnsieT ocoboit cnoxHocTu. OCTaBnsATb Takue 3asBneHns be3 ABWKEHUS He NpeacTaBnseT-
Cl BO3MOXHbIM, TaK KaK 3asiBUTENN Kak NpaBurio obpallarTes yxe B nocneaHuin npeayCMOTPEHHbIN 3aKOHOM
Ccpok. [1]
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Tak xe, NOSBASATCA HEKMEe TPYAHOCTU C U3BELLEHMEM NUL, K KOTOPbLIM 3asiBreHbl TpeboBaHus 0 npo-
ANEeHUU, JOCPOYHOM NPeKpaLLeHn aAMUHUCTPATUBHOMO HaA30pa, a Takke O YaCTUYHON OTMEHe MnW Jonost-
HEHWW paHee YCTaHOBMEHHbIX NOAHAA30PHOMY NULY aAMUHUCTPATMBHBIX OrpaHWYEHU, Tak Kak CPOK pac-
CMOTPEHMS 3asBNeHNs No AaHHOW kaTeropuu aen coctasnseT scero 10 aHen. [5, 16-17]

B ®3 Ne 64 ocrancs HepaspeLleHHbIM BONPOC O PaCCMOTPEHWUN 3asiBMEHUI O NPOANEHUN agMUHKUCTPa-
TUBHOTO Haa30pa. B yacTHOCTK, Koraa opraH BHYTPEHHVX Aen BripaBe 0bpaTuTLCs B CyfA C 3asBEHNEM O Mpo-
ANEHUN aAMUHUCTPATUBHOIO Hag3opa, T.e. BrpaBe NN OpraH BHYTPEHHUX Aen 0bpaTtuTbes B CyA C TakM 3asiB-
NeHreM no NpOLLEeCTBUM, HaNpUMEP, OBHOTO MecsLa Nocre YCTaHOBNEHUs agMUHUCTPATUBHOMO Haasopa nog-
HaA30pHOMY, WK 3TO BO3MOXHO TOJbKO B NEpUOA, KOraa CPOK aAMUHUCTPATUBHOIO HaA30pa NOAXOAUT K OKOH-
YaHuo? Kpome TOro, HET onpedeneHHOCTU B BOMPOCe, 3a Kakon Nepuoa A0 UCTEYEHUS CPoKa agMUHUCTPaTUB-
HOro Hag3opa nonuums Bnpase obpalatbCs B Cy4 C 3asBMeHNeM 0 NPOANEHUN aaAMUHUCTPATUBHOMO Haa3opa.
Takke, HESICHO, @ CKOMBbKO pa3 Monmumus MOXeT obpallaTbCs B Cya C 3asiBNIEHMEM O MPOASIEHUM agMUHUCTPa-
TUBHOTO HajA3opa — [Ba, TPU pasa UmK JO Tex nop, Noka y NoaHaA30pHOro fuua He byadet noraeHa cyan-
MOCTb? [6, 194]

XoueTcs 06paTUTb BHAMAHWE Ha TO, YTO NpM UCCrefoBaHuu aen 06 agMUHUCTPATUBHOM HaA30pe eLyé
He BCTPETUNOCb aAMWHUCTPATUBHOE MCKOBOE 3asiBfeHWe, MOAaHHOe MPOKypoOpoOM, CamuM MOAHaA30PHbIM
NNLOM MNW ero NpeacTaBuTeNneM 0 JOCPOYHOM MPeKpaLLeHn aAMUHUCTPATUBHOMO HaA30pa Uk 0 YaCTUYHOM
OTMEHE aAMUHUCTPATUBHBIX OrpaHnyeHnin B cuny Y. 3 u . 4 c1. 270 KAC PO, noatomy noka 3Tt HOpMbI, K
COXaneHMI0, He HaLLMK CBOE OTPaXeHWe B NPaBONPUMEHUTESTBHON NPaKTUKe.

[MoaBoas UTOTM, MOXHO yTBEPXAAaTb, YTO BBEAEHUE afMWHUCTPATMBHOTO HaA30pa 3a fuuamu, 0CBO-
BOXOEHHbIMM M3 MECT NULEHNs cBoBofbI, SBNSETCA BO3pacTalolien Mepoil, HO B NpakTUKe BO3HMKAIOT BO-
NPOChI, CBUAETENLCTBYOLME O HEOOXOAMMOCTI COBEPLLEHCTBOBAHWS NPABOBLIX HOPM U fjaye pas3bsCHEHWN
BepxosHoro Cyga Poccuitckon ®egepaLmm 0 npuMeHeHnn HopM 06 agMUHUCTPaATUBHOM HaA30pe 3a Nuuamu,
0CBOOOXEHHBIMM U3 MECT NULLEHNS cBODOAbI.
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AHHOTaumMA: B [aHHOW CTaTbe PacCMaTpUBAKOTCH HEKOTOPbIE acnekTbl B3aUMOAEUCTBUS OMNepaTUBHO-
PO3bICKHOW 1 YroflOBHO-NpOLiecCcyanbHON AesTeNbHOCTU B HalweM rocygapctee. Kpome Toro, paccMoTpeHa
HOBas Mepa npeceyeHus, ee NpobneMHble MPaKTUYECKE BOMPOCHI, ONPEAENEHO kakum obpa3oM onepaTms-
Hble COTPYAHMKM OKa3blBaKT NOMOLLb B peLleHnu 3aay YrorioBHOTO Cy0NPOU3BOACTBA Ha NpUMepe 3anpeTta
onpeaeneHHbIX 4eNCTBUN.

KnioyeBble cnoBa: yrofoBHOE CyAOMNPOU3BOACTBO, ONEpaTUBHO-PO3bICKHAS LEATENbHOCTb, MEpbI Npeceye-
HWS, 3anpeT onpeaeneHHbIX 4eNCTBUN.

RELATIONSHIP OF CRIMINAL-PROCEDURAL AND OPERATIONAL-INVESTIGATIVE ACTIVITY

Skrebov I.V.
Scientific adviser: Lyakhova A. I.

Abstract: This article discusses some aspects of the interaction of operational-search and criminal procedure
in our state. In addition, a new preventive measure was considered, its problematic practical issues, it was de-
termined how operational officers assist in solving the problems of criminal justice by the example of prohibit-
ing certain actions.

Key words: criminal proceedings, operational search activities, preventive measures, prohibition of certain
actions.

OnepaTnBHO-PO3bICKHASA LEATENbHOCTb HAXOAUTCH B HEPA3PbIBHOW CBA3W C YrOMOBHbLIM MPOLECCOM,
Kak Ha focyaebHoW, Tak 1 Ha cyaebHoM cTagum NpoM3BOACTBA MO YronoBHOMY fesly. TecHas cBa3b Habnga-
€TCA C YrofloBHbIM MPOLECCOM He TOMbKO Kak C AEATENbHOCTbIO, HO M KaK C OTpachbio 3aKOHOAATENbCTBA U
OTPacnbkO HayKu.

PesynbTaTbl OnepaTMBHO-PO3bICKHON AEATENbHOCTI, B MEPBYI OYEpedb, CO3L4atoT B3aUMOAEUCTBUE
ABYX BWAOB feaTenbHocTu. MMpuyem nog pesynbtatamu onepaTvBHO-PO3bICKHON AEATENbHOCTU Mbl NOHUMa-
€M CBEAeHWs1 0 Npu3HaKkax NOAroTaBNMBAEMOro, COBEPLUAEMOrO WK COBEPLUEHHOMO MPECTYNNEeHNs, nuuax,
MOArOTaBNMBAOLLMX, COBEPLLAOLLMX MW COBEPLUMBLLMX NPECTYNIIEHNE U CKPLIBLUMXCS OT OPraHoB [O3HaHMS,
CNeAcTBMs UNn cyaa.

HecMoTps Ha TO, YTO W YroNOBHO-MPOLECCyarnbHas U OnepaTUBHO-PO3bICKHAA AeATeNbHOCTb 06beau-
HeHbl 00LLen Lenblo — 6opbboit ¢ MPECTYNHOCTLI, ABMAKTCA NPaBOOXPAHUTENBHON AEATENBHOCTLIO Poccuit-
ckon ®efepauun, HO BCE Xe UMEIOT pag, pasnuyni.

lMepen onepaTuBHbIM PabOTHWKOM CTOMT MO3HaBaTeNbHas 3ajava — BbISICHUTbL YTO, rAe, Korda, ke
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Bbino cosepLueHo. Mepen cregoBaTenemM CTOUT He TOMBKO NO3HABaTENbHAs 3aAada, HO M 3adava, 3aknoya-
toLLasACs B YAOCTOBEPEHMM NO3HAHHOM MHOPMALMKM [oKa3aTeNbCTBaMM.

CnepoBartenb — CyObeKT, KOTOPbIA OCYLLECTBASET CBOK AEATENBHOCTb C MOMOLLBHO CPEACTB, 3aKpenmneH-
Hbix B YK P®. CooTBETCTBEHHO, NpreMbI M Crocobbl, MCNONb3yeMble CriegoBaTeneM u onepaTuBHbIM paboT-
HWUKOM BeCbMa pasniyHbl. OnepaTuBHbI PaboTHUK M crefoBaTesb OCYLLECTBASIOT CBOK AEATENLHOCTL BO B3a-
MMOAENCTBIMW, B3aMMOLONOMHSOT APYr Apyra, HO Mexay TeM paboTaroT B pasnuyHbIX MPaBOBbIX PEXUMAX.

Tak, onepaTMBHO — PO3bICKHAs OEATENbHOCTb HECET nog coBOM TanHbIi XapakTep, kakue-nubo Hernac-
Hble AencTBus. MHdopMaums, koTopast MOXeT ObITb NoNyYeHa B pe3ynbTaTe 3TOM AeSTENbHOCTU, HOCUT OpPUEH-
TUPYIOLLMIA XapaKTep. YronoBHO-NpoLeccyarbHas fesTenbHOCTb HanpaereHa Ha nosyyYeHne JokasaTenbCTB.

C TOYKM 3pEHMST PaCTSHKUMOCTW BO BPEMEHM YrONOBHO-NPOLECCYanbHas AeATENbHOCTb UMEET YeTkue
BPEMEHHbIE rpaHnLbl. Tak, CrieACTBEHHbIE AENCTBMUS B GOMbLUMHCTBE CBOEM MOTYT NPOU3BOAUTLCS TOMBKO MO-
crne Bo30y)aeHns yronoBHOro ena u 40 TOro MOMEHTa, Kak NpeaBapuTenbHoe paccnefoBaHne GyaeT OKoHue-
HO. OnepaTMBHO-PO3bICKHAA AEATENBHOCTL OCYLLECTBSETCA HA BCEX CTaamMsX YrONOBHOIO CyA0NpOU3BOACTBa:
Kak 40 BO3OY)XOAEHWS YroNoBHOMO Aena, Tak M Ha MOMeHTe cyaebHoro pasbupatenscTsa [3, ¢. 159].

OnepaTnBHO-PO3bICKHASA AEATENBHOCTb K MOMEHTY OBHApPYXEeHUs NPECTYNNEHUs pacnonoxeHa bnmxe.
Beab nmeHHo Gnarogapsi onepaTMBHO-PO3LICKHONM AEATENBHOCT MOXHO He TOMbKO NpeaynpeanTb unu pac-
KpbITb MPECTYNIEHNE, HO W BbISBUTD WL, KOTOPbIE UX MOAFOTOBMIN UMW COBEPLLMIN.

Vicxops m3 atoro, pesynbTathl OP[] 3a4acTyto BbICTynakT NOBOAOM U OCHOBAHMEM ANst BO3OYXAEHNS
YrOfI0BHOIO Aiena 1 kak crnefcTeue, Ans Havana yrofloBHOMO Cy4onpoM3BOACTBa.

BmecTe ¢ TeM He 3anpelyaeTcs, a Ha0bopOT NPUBETCTBYETCS COMETaHWe onepaTUBHbLIX MEPONPUSATUN B
npouecce AeATENbLHOCTM CregoBaTtens unum cyaa. Tak, B npoLecce paccnenoBaHns NPECTYNNEHU CO3aakTes
onepaTUBHO-CNEACTBEHHbIE TPYNMbl, KOTOPbIE MPeayCMaTpuBaOT NPOBEAEHME CREACTBEHHbIX AENCTBUNA B
COMPOBOXAEHUN C ONEPATUBHBIMW MEPONPUATUSIMMA.

Kpome TOro, onepaTtnBHO-pO3bICKHAs AEATENbHOCTb CONPOBOXAAET YrONOBHbLIA NPOLECC HA TOW CTa-
AWK, KOrfa HasHa4yaeTcs Mepa NpeceyeHus.

Tak, paccmMOTpUM Ha MpUMepe HOBOW MEpPbI MPECeYeHns, BBedeHHON PedepanbHbIM 3aKOHOM OT
18.04.2018 Ne 72-®3 [1]. JaHHas Mepa npeceyveHnss MeHyeTcs 3anpeT onpedeneHHblx genctanit. OHa co-
3AaBanacb Kak anbTepHaTBa ApYron Mepe npeceyeHus - 3akmiyeHne nog cTpaxy [2, ¢. 167]. 3anpet onpe-
AENeHHbIX AeNCTBIA n3bmpaeTcs B M6 MOMEHT NPOKU3BOACTBA MO YroNOBHOMY Aeny. 3anpeTbl MOryT bbITb
cnegyrowmumm: 1) BbIXOOUTb B ONpefeneHHble nepuogbl BpeMeHN 3a npedesibl XUnoro NoMeLLeHus, B KOTo-
POM OH MPOXMBAET B KayecTBe COOCTBEHHWKA, HAHUMATENst NMMOO Ha MHBIX 3aKOHHLIX OCHOBAHMSX; 2) HaXo-
AMTLCS B ONPefeneHHbIX MECTaX, a Takke brmxe YCTaHOBNEHHOTO pacCTOSHWA 40 ONpeaeneHHbIX 0O BEKTOB,
noceLlatb onpeaeneHHbIe MepPONpUATUS U y4acTBoBaThb B HUX; 3) 0BLIaTbCa ¢ onpeaeneHHbIMM uuamu; 4)
OTNPaBNsATL M NOMyYaTb NOYTOBO-TENerpadHble OTNpaBneHust; 5) ncnonb3oBaTb CPEACTBa CBA3N M UHAOP-
MaLYOHHO-TENEKOMMYHUKALMOHHYIO CETb «MHTEepHeT»; 6) ynpaBnsTb aBTOMOOMNEM WU UHBIM TPaHCMOPT-
HbIM CPELCTBOM, €CIN COBEPLUEHHOE NPECTYNNeHWe CBA3aHO C HapyLLIeHWeM NpaBun JOPOXHOTO ABWKEHUS U
aKcnyaTauuy TPaHCMOPTHbIX CPEeACTB.

[aHHas Mepa npeceyveHns npeacTaBnseT 0cobblil MHTEPeC ANS Hallel TeMbl BCIEACTBUE TOr0, YTO €€
cobntogeHne TpyaHO KOHTPONMPOBATb COTPYAHMKAM MPaBOOXPaHWUTENbHbLIX OPraHoB. Tak, OCHOBHas 0b6s3aH-
HOCTb MO KOHTPOMO Hag cobniogeHnem 0OBUHSIEMbIMW JaHHOW MEPbI MPECEYEHNs NMEXWUT Ha COTPYAHMKaX
®egepanbHon cnyxObl MCMONHEHWS HakasaHWA. OfHaKO COTPYAHWKW He UMEKT AN OCYLIECTBIIEHWUS KOH-
TPONS TEXHUYECKUX JOMKHBIX CPEACTB, HO M 3aKOH OrpaHUYMBAET B HEKOTOPOM CTENEHU UX JeNCTBUS.

C TOYKM 3pEHNs TEXHUYECKUX CPEACTB OCTAHOBUMCS Ha TOM MOMEHTE, YTo PeaepanbHas cnyxba uc-
MOMHEHWS1 HaKa3aHUN UMeeT psf CPeACTB, NO3BOMSAOWMX KOHTPOIMPOBATL TOT WU MHOW 3anpeT, O4HaKo,
Hanpumep, AaHHble CPeacTBa He MOryT ObiTb NpeaHa3HauYeHbl A1 MAEHTUdMKALMK NnL, C KOTOPbIMK NOA0-
3peBaemMoMy U 0BBMHSEMOMY HE paspeLlaeTcsl KOHTaKTUpOBaTb. [N KOHTPONs Haj LaHHbIM 3anpeTom
BbIHY)XJEHbl MPUMEHATLCSA HABbIKU 1 YMEHUS OnepaTUBHbIX COTPYAHMKOB. KpoMe TOro, Takow 3anpet onpeae-
NEHHbIX LeiCTBUiA, Koraa 0OBUHAEMOMY 3anpeLlaeTcs pacnonaratees bavke onpeaeneHHoro paccTosHNA K
TOMY UK MHOMY OBbEKTY NpeBpaLiaeTcs B PUKLMI, MOCKONbKY COTPYAHMKM, Ha KOTOPbIX BO3naraeTcs 0bs-
3aHHOCTb KOHTPONMPOBATL 3aNpeT, He pacronaraT Aaxe UHGopMaLmen, kakum 0bpasoM OH JOMKEH 1cnon-

XX MEXYHAPOHAA HAYYHO-NPAKTUYECKAA KOHEPEHLINA | MLIHC «HAYKA 1 NPOCBELLLEHMEN




AKTYA/bHbIE BOMPOCbI MPABA, 3KOHOMUKW U YIIPABNIEHUA n

HATbCA. OnATb Xe Ana Toro, Yto 6bl OH He SBNANCS UKLUMeN, KakuM ero yxe obpeknu B nutepatype, Ans
KOHTPONS Haf AaHHbIM WUCMOMHEHMEM 3anpeTa NPUMEHSIIOTCA CPeacTBa W METOAbl OnepaTUBHO-PO3bICKHOM
AEATENbHOCTY, KOTOPbIe NO3BONMSOT 3aPUKCMPOBATL HAPYLLEHWe U Kak CreacTBue 3To obopaynBaeTtcs Ans
No4O3PEBAEMOrO K MBMEHEHWIO MEPbI MPECEYEHMS B BUAE 3aKMIOYEHMS MO CTPAXY.

Cnenytoulein npobnemoit, He yperynupoBaHHOM B 3aKOHOOATENbCTBE, ABNSAETCH DaKT 3aKpenneHus B
3aKOHe BpeMmeHu, korga cotpyaHukam @CUH 3anpelleHo ocylecTBnsaTL NPOBEPKM HAL NOACNEACTBEHHbIMY
[4, c. 148]. Bce BM3NUTbI MHCMEKTOPOB SIBNSOTCA HE3annaHMPOBaHHLIMU 1 HEOXWAAHHBIMM AN 00BUHAEMBIX.
OpHako 3aKOH 3anpeLlaeT MHCMeKTopaM NPUXOaMTb B XWble MOMELLEHNs K npoBepsieMbIM ninuam ¢ 22:00 o
06:00, a Beab MMEHHO 3TO HOYHOE BPEMS U 3a4aCTyl HasHa4YaeTcs 0OBMHSIEMbIM B Ka4YecTBe 3anpeTta Ans
NoKMAaHWs CBOMX nomeLLeHnin. COOTBETCTBEHHO, HET abCOMITHO HUKAKWX rapaHTWii, 4To Yenosek Oyaet
HaXxoOMTbCA B HOYHOE Bpemsi AoMa. VHCNEKTOpbI BbIHY)XAEHbI OCYLLECTBNSATL KOHTPOMb credytowmm obpa-
30M: npuxoguTb 3a 5-10 MUHYT 4O YKa3aHHOTO BPEMEHW UMK Xe 3BOHUTb NOACNEACTBEHHOMY Ha CTauMoHap-
HbIn TenedoH. OgHako 3aeck Toxe Habnoaaetcs npobrema, NocKonbKy Ha 0BBUHAEMOrO UMM NOA03peBae-
MOr0 MOXeT ObITb AOMOMHUTENBHO HAMOXeH 3anpeT Ha NoNb30BaHWe CPEACTBAMI CBSA3M.

Bcneactere TOro, 4to 3akoHogaTenb orpaHuumBaeT uHcnektopoB ®CUH Hag KOHTponem B HOYHOE
BpeMs 3a NOACNEACTBEHHbIMW, OMATb Xe AaHHble (YHKUWMW OOMKHbI OCYLLECTBNATLCA OMNepaTMBHbIMK CO-
TPYAHWKaMK, KOTOpble MPOBOAAT B HOYHOE BPEMS OnepaTMBHOE HabMofeHWe U BbISBMSIOT HapyLWeHWs B
YCTaHOBNEHHbIX 3anpeTax y NOACNEACTBEHHbIX.

Mpobnema KOHTPONS Hag 3anpeToM  MCMonb30BaTb CpPeactBa  CBA3M WM MHOPMALMOHHO-
TENEKOMMYHUKALMOHHYI0 ceTb «/HTepHET» SBNSeTCS 0coB0 OCTPOIA, KOTOPYHO Takke He YOAeTCs paspeLwnTb
YrOMOBHO-MCMNOMNHUTENbHBIM MHCNEKTOpaM 6e3 yyactns onepaTtvBHbIX COTpyaHuKkoB. Tak, B 2018 rogy 6bino
BbISIBNIEHO 19 CryyaeB HapyLLeHWsi HOBOW Mepbl MpeceyeHns He 6e3 NoMoLLW onepaTuBHbLIX COTPYAHUKOB. B
fonblUMHCTBE CryyaeB noao3peBaemMble (0OBUHSEMbIE) HE CMOIMM COOMIOCTM 3anpeT Ha UCNOoMNb30BaHMEe WH-
TepHeToMm [5]. B maHHom cuTyauum npobrnema KpoeTtcst HeCKOMbKO rmybxe BBMAY TOrO, YTO NOAO3pEBaeMble
U 0BBMHSIEMbIE Yallle BCEro NMPOXMBAIOT HE OAHM B XMIOM MOMELLEHMM, @ 3anpeTUTb BCEM MOMb30BaATLCA
TENEeOHOM WUINN MHTEPHETOM He NPEACTABNAETCS BO3MOXHbIM, A U HAPYLIWUT NpaBa U 3aKOHHbIE WHTEPECHI
APYTVIX rpaxaaH.

Takum 06pa3om, NOABOAS UTOT BbILIEN3NOXEHHOMY, MOXHO 3aMETUTb, YTO ONepPaTUBHO-PO3bICKHAS de-
ATENbHOCTb W YTONOBHOE CYAOMPOWU3BOACTBO HAXOAATCS B TECHOM B3aumocBa3n. OnepaTuBHO-PO3bICKHOE
obecneveHne NoaaepXKuUBaeT YrosoBHbIA NPOLECC Ha BCEX €ro CTaausiX: C MOMEHTa elle A0 BO3byxaeHus
YrONOBHOIMO fena [0 MOMEHTa cyaebHOro Npou3BOACTBA. Ha ApKOM mpuMepe HOBOM Mepbl MpeceyveHns —
3anpeT onpeaeneHHbIX A4eNCTBUA NOMbITANMUCh NOKa3aTh, Kak OnepaTBHbIE COTPYAHMKM OKa3biBalOT MOMOLLb
B KOHTPOSIEe Hag cobnogeHneM Nogo3peBaembiMu MM 0BBUHSEMbIMU 3aNPETOB, HANOXEHHBIX HA HUX CYAOM.
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Cr0oCOBbI COBEPLUEHWA NPECTYMAEHMNA
HECOBEPLIEHHOJIETHUMM
KIAHOBA YIbAHA EBFEHBEBHA

MarucTpaHT MpKkyTckoro uHcTuTyTa (chunuana)
OIrBOY BO «Bcepoccuickuin rocygapcTBeHHblin UHCTUTYT tocTuuum (PT1IA Muntocta Poccum)»

AHHoOTaumA: B CTPYKTYpe KPUMWUHANMMCTUYECKOI XapaKTEPUCTUKI NPECTYNIEHUIA HECOBEPLLEHHONETHUX 3Ha-
YMMbIM 3MEMEHTOM SBNAKTCA TUMKMYHbIE CBOMCTBA JIMYHOCTY, MOCKOMBKY MMEHHO OHW OMpeaensioT BbiGop
noapocTkami 06CTaHOBKY M cniocoba NpecTynHoro AencTBus, npeameTa nocsratenbCTea, MOTUBLI €70 MoBe-
[IEHVUS KaK B MOMEHT COBEPLLEHNS NPECTYNNEHNS, Tak 1 More 3T0ro, a Takke B paMkax paccnefoBaHus.
KnioueBble cnoBa: NpecTynneHne, HeCOBEPLUEHHONETHUA, KDUMUHAMMCTUKA, KPUMUHANUCTYECKas Xapak-
TepuUcTHKa, cnocob, JelicTBUE, NOArOTOBKA, MPECTYMHOE AESHIE.

TYPICAL WAYS OF COMMITTING MINOR CRIMES
Klinova Ulyana E.

Abstract: In the structure of the criminalistic characteristics of juvenile crimes, typical personality characteris-
tics are an important element, since they determine the choice of the situation and method of criminal action
by adolescents, the object of the attack, the motives for his behavior both at the time of the crime and the field
of this, as well as within the framework of the investigation.

Key words: crime, juvenile, criminology, criminalistic characteristics, method, action, preparation, criminal act.

[laHHble 0 TUMUYHBIX CMocobax COBEPLUEHUS MPECTYNNeHnn B KPUMUHAIMCTUYECKOM MOHUMAHWUK CO-
CTaBNSAT OAWH U3 CaMblX BaXHbIX 3NEMEHTOB KPUMUHANUCTUYECKON XapakTepuctuku. Cnocob cosepLueHns
NPECTYNNeHNs XapakTepuayeTcs HanbonbwnM 06beMOM KPUMMHANUCTUYECKM 3HAYMMON MHpOpMaLnK, No3-
BOnsioLen BbICTPO U MPaBUIbHO COPUEHTMPOBATLCA B MPOUCLLEALLEM B LEIOM W €ro OTAEMNbHbIX 06CToS-
TENbCTBAX, Kpyre NNL, Cpeay KOTopbIX CrieayeT UckaTb BUHOBHOTO, BbIABUHYTH CMEACTBEHHbIE BEpPCU, onpe-
LENUTb ONTUMANbHBIE NMYTW UX NPOBEPKU.

B KpuMMHANUCTYECKOM CMbICTe CNOCo6 COBEPLUEHNS NPECTYNNEHUS NPEACTaBMNSET UHTEPEC U KaK CU-
cTeMa Je/CTBUI MO NOArOTOBKe, COBEPLUEHMIO 1 COKPBITUIO NPECTYNIEHUS, U KaK BHELIHEE NPOSIBNEHNE 3THX
[ENCTBUI B BUAE CNEAOB M Pa3nuyHbiX MaTepuanbHbiX 0OBbEKTOB, XapakTepuayLmux faHHbIi crnocob. Cne-
AYyeT OTMETUTb, YTO CNocob COBEPLUEHUS MPECTYMNEHUS MOXET U He CodepKaTb TakX dNEMEHTOB, Kak noj-
rOTOBKA K COBEPLUEHO AENCTBUI NO COKPBITUIO.

Ha xapaktepuctuky crnocoba CoBepLUEHNS NPECTYNEHMs BAUSOT 0COBEHHOCTN 06beKTa (npeameTa)
NPECTYNHOro nocsraTenbCcTa, 0BCTAHOBKM COBEPLUEHNS NPECTYMNEHUS, MMYHOCTU 3rIOYMBILLNIEHHWKA W MO-
TepnesLuero. Bee gencTsus, obpasytowme cnocob, 0xBaTbIBAOTCA €4MHbIM YMbICIIOM BUHOBHOIO MO COBEp-
LUEHMIO NpecTynneHus n 0bpasytoT Hamborbluee KONMYECTBO MaTepuanbHbIX U MaearbHbIX CriedoB, UCMOoMb-
3yeMbIX Af1S PackpbITUS W paccrefoBaHus NpectynneHuin. NoaTomy He CriyqyanmHo yyeHble-KpUMUHANUCTbI
CUNTAIOT, YTO CNOCOD COBEPLUEHNS YMBILLNEHHOTO NPECTYNEHUS ABSETCS LEHTPanbHbIM 3BEHOM KpUMUHA-
NINCTUYECKON XapaKTEPUCTUKM (M1 OBBEKTOM YrornoBHOWM peructpaumm). KpuMuHanueTbl CYUTaloT, YTo Cnocob
COBEPLUEHUS MPECTYNNEeHNs — 3TO B3aUMOCBS3aHHbIN KOMMIEKC (cucTeMa) 0OBEKTUBHO U CYyOLEKTUBHO Ae-
TEPMUHUPOBAHHbIX AENCTBUIA NO MOAFOTOBKE, COBEPLUEHWID, COKPbITUIO MPECTYNNEHMs, CONPSKEHHbIX C UC-
NONb30BaHMEM YCIIOBUIA MeCTa, BPEMEHU, OPYAWUIA N CPEeLCTB, COOTBETCTBYIOLMX 0BLIEMY NpecTynHoMmy 3a-
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MbICTY WU JOCTUKEHWIO LLENN.

Ha BbiGop cnocoba coBepLUeHUs NpecTynneHns HeCOBEPLUEHHONETHUMM BIINAIOT: YEPTbl XapakTepa,
onpeaenstolmMe HanpaBneHHOCTb JIMYHOCTY M BONEBbIE Ka4ecTBa (XECTOKOCTb, 3rou3M U T.4.); HaBblkW, KOTO-
Pbl€ Y HECOBEPLUEHHOMETHUX pa3BuTbl crnabee, Yem Yy B3pOCIbIX; MPUBBIYKM, KOTOPbIE MOTYT BbICTYNaThb Kak
obCcToATeNbCTBA, BMAIOLLME Ha BbIBOp cnocoba COBEPLLEHNS NPECTYNNEHUS

Cnocobbl CoBEpLUEHNS NPECTYNEHNI HECOBEPLUEHHONETHAMM OTINYALOTCA, C OAHOWM CTOPOHbI, NPUMMU-
TUBHOCTbIO, OTCYTCTBMEM AEMCTBUI MO NOLATOTOBKE U COKPbITUIO NPECTYNNEHUS (HanpuMep, COKPbITUE CreaoB
ybuincTBa OCyLLEeCTBNAETCA NyTeM NOMbITKW 3apbiTh TPYN Heaneko oT MecTa NpecTynneHus, Hernyboko, 3a-
CTMpaTb OAEXAY CO Creaammu KPoBW T.n.). 3HAYMTENBHOE KONMYECTBO COBEPLUAEMbIX UMW AENWUKTOB HOCUT
CUTYaLMOHHbIN XapakTep 1 06yCNOBNEHO KOHKPETHBIMI 06CTOATENLCTBAMM - OTCYTCTBUE OXPaHbl HA AaHHOM
00bekTe, HAAEXHOCTb 3anOpOB B XPaHWMMULLE, HAXOXOEHWM MOTEepreBLIero B COCTOSIHUM anKoronbHOro
Hanpasnexus u T1.n. OTCyTCTBME NpeaBapuTENbHON NOAMOTOBKM, BNMSIET Ha BbIGOP HECOBEPLLEHHONETHUMM
OPYAMI COBEPLUEHWS MPECTYNNEHUs, KOTOPbIMU 3a4acTyl0 OKasbIBAKOTCS HAXOASALLMECS MPWU HUX NPeAMETh
obuxopa nnbo obbekTbl, NogoBPaHHbIe MW BONM3M MECTa NPOUCLIECTBUS (CKaZHbIE HOXW, KIOYW OT KBap-
TUPbI, KAMHU, CTEKNAHHbIe 6YThINKK, apmaTypa 1 T.0.). Takke, B HUX MOTYT NPUCYTCTBOBATL NPU3HAKK Noapa-
aHus B3pOCMbIM, NOAPaXaHWe KMHOreposiM U UHbIM BbIMbILIEHHBIM NEPCOHAXaM (MOMbITKM BOCNpOU3Beae-
HWS (hparMeHTOB M3 KMHOUBMOB MMM KOMMBIOTEPHBIX UIP, TeNenepesaY, pacckasoB peLmanBICTOB).

B cnocobax npecTynfieHun HeCOBEpLUEHHONETHUMI NPUCYTCTBYIOT Takue OCOBEHHOCTH, Kak, OTCyT-
CTBME 3aKOHOMEPHOCTU NPECTYMNEHNS CTPOrO OAHUM U TEM Xe Cnocobom, HenocneLoBaTeNbHOCTb, NocneLw-
HOCTb, @ MHOrAa W MPOTUBOPEYMBOCTL AENCTBUIM, HANpUMeEp, NPUYMHEHWE B Apake unn B xoge pa3boiHoro
HanageHns MHOXEeCTBa Pa3HOOOPa3HbIX PaHEHUI NOTEPNEBLUEMY, YXKe NepecTaBLUeMy OKa3biBaTb COMPOTUB-
neHue.

Cnocobom coBepLUEHUs MPeCTYNneHuit, CoBEPLIAEMbIX HECOBEPLUEHHONMETHUMM NpUCYLLA WU Cepuit-
HOCTb, 0COBEHHO Kora paHee COBepLUEHHbIE NOA0OHbIe AesHUS He Bblnn packpbIThl. [JaHHbIE OTHOCUTENBHO
TSXKECTU COBEPLLEHHbBIX NPECTYNEHNN CPEAN HECOBEPLLEHHONETHUX MOXHO MOCMOTPETb B CrieayloLiem npo-
LileHTHOM cooTHoLweHuu: 1. Mpectynnenns HebonbLuon TsxecTn — 8,1 %; 2. MNpecTynneHns cpeaHen TsxecTu
- 32,6%; 3. Tsxkue npectynnenus — 52,9%; 4. Ocobo Tsxkue npectynnesns — 6,4%

AHanua npeacTaBneHHbIX AaHHbIX CBUAETENbCTBYET O COBEPLUEHUI HECOBEPLUEHHONETHAMM, B OCHOB-
HOM, TSXKKUX NPECTYNNEHUA 1 cpepHen TskecT. MecTto, Bpems 1 0BCcToATeNbCTBA COBEpPLUEHUS NpecTyne-
HWN HECOBEPLLEHHONETHUMM TaKke cneumduyHbl. Horga camo MecTo XMLEHMs ¢ 4OCTaTOYHOM BEpOSITHO-
CTbi0 YKa3blBaeT Ha NPUYACTHOCTb K €r0 COBEPLUEHNIO MOAPOCTKOB: 3TO KMOCKM C XypHanamu, LWKonbHble 6y-
heTbl UNK CTONOBbIE, 0Bpa30oBaTENLHBIE YUPEXKAEHNS, NNISHKN U TaK Aanee.

3ayacTyto, MeCcTamu CoBepLUeHMs rpabexen N pas3boiHbIX HanageHWi, SBNSOTCA NoAbe3abl U ABOPSI,
MWUKPOPaWOHbI LUKON 1 yuunuw, oblexutus. B BevyepHee BpeMs HECOBEPLLEHHONETHWE Yalle COBEpLIAoT
XyNWraHcTBa, HaHeceHne Bpefa 3A0POBbIO, rpabexu, pasbou, MHble MPeCcTynneHns NPoTUB SIMYHOCTY, B
[HEBHOE BPEMS - KpaXu 13 KBApPTUP (MPenMyLLECTBEHHO Yepe3 (POPTOYKM NEPBbIX 3Taxen 4OMOB), MOMOBbLIE
NPECTYNNEHNS N HEKOTOpPbIE ApYrie BUAbI NPaBOHAPYLLEHM.

MaTtepwuansl cneacTBeHHON U CyaebHONM NpaKTUKkK CBUAETENLCTBYIOT, YTO OCHOBHYIO Maccy npectynne-
HWN HECOBEPLLUEHHONMETHE COBEPLUAKOT HEMOCPEACTBEHHO B MECTaX MPOXWBaHMs, y4ebbl (paboThl), a Takke
B Mpurerawwmx MuUKpopanoHax. B oBLLECTBEHHbIX MECTax OHU HEPELKO YYWMHSIIOT MacCoBble XynuraHckue
AencTsus 1 nobouwa (0cobeHHO haHaTbl NoNyNApHbIX PyTOONBHBLIX KOMaHL).

Hanbonee pacnpocTpaHeHHbIM NMpu3HakoM crocoba COBEpPLUEHNS NPECTYMIEHNA HECOBEPLIEHHONET-
HUMK, SBNSIETCS rPYNMOBOA XapaKTep NPecTynneHni. Tak, B COCTaBe rpynnbl coBepLuaeTcs 6onee nonoBuHbl
kpax, bonee 1/3 rpabexent n okono 90% pas3boes. B obwwectse cebe nogobHLIX y NogpocTka co3aaeTcs
oulywieHne coboppl, NOSBNSETCA BO3MOXHOCTb NPOSBUTL CeDS Ha rnasax y Apy3eit, NOAHSATb aBTOPUTET, YTO
NOAHMMAET ero CaMooLEHKy. Kak npaBuno, B COCTaBE TaKo rpynnbl, CyLLECTBYET HEKUI NUAEP, OpraHM3aTop,
CNOCcOBHbIN YNpaBNsATb NOAPOCTKAMM, NPOSIBASIOLLMIA HUUMATIBY B BbIGOpe 0GBEKTOB XMLLEHMIA, CMOCOBOB
NPECTYNNEHNA 1 T.N., NOAAEPKUBAIOLLMIA CYOKYNbTYPY NPECTYNHON rpynMbl. B TO e Bpems Ans HeCoBepLUEH-
HONETHMX HEXapaKTEePHO CO3LaHNe O4eHb YCTONYMBBLIX MPECTYMHbIX MPYMMNMPOBOK.
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PesynbTaThl KPUMUHOMNOMMYECKMX N KPUMUHAMMCTUYECKMX MCCNIEAOBAHMI NOKa3bIBaOT, YTO HECOBEP-
LUEHHOMETHME Yalle BCEro NPWBMEKAKTCA K YrOMOBHOW OTBETCTBEHHOCTW 33 KOPbICTHbIE W KOPbLICTHO-
HaCWUNbCTBEHHbIE NPECTYNNEHUS, MPECTYNNEHNs NPOTUB OBLLECTBEHHOM ONACHOCTM 1 0BLLECTBEHHOIO Nopsa-
Ka (€AMHMYHBI U B PA3NNYHbIX COBOKYMHOCTAX): Kpaxw, rpabexu, pa3boun, NpuunHEHNE 340POBbIO pasfinyHOM
CTEMEHU TSHKECTW, XYMNUrAHCTBO, HE3aKOHHBIM OOOPOT HAPKOTWKOB, BaHAANM3M, pexe — M3HAcUIOBaHWS,
ybuictea n gp. MHorvie npecTynneHus COBEpLUAKTCA AEMOHCTPATMBHO, C NPOSIBMIEHMEM HEaLeKBaTHOM
arpeccum 1 0coboro LyHU3Ma.
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0COBEHHOCTW PACCJIE[LOBAHNA W
PAKCPbITWA MOLLEHHWYECCTBA B
KOPMNOPATNBHOM CEKTOPE

POXWHA KCEHWA OJIETOBHA

CTyneHTka MarucTparypbl
Mo Ore0YBO «PI'YIM»

AHHOTauus: B CTaTbe CAENaHa NomnbiTka KnaccuduuMpoBaTh BUAbI KOPMOPATMBHOTO MOLLEHHWYECTBA. Bbl-
SIBMEHbl 0COOEHHOCTM KOPMOPATMBHOTO MOLLEHHMYECTBA, KOTOpble MOMOTYT MAEeHTU(MLUMpOBaTh 0BMaH B
KpaTyaiilume CpokM, a Takke (akTbl BHYTPEHHEr0 MOLIEHHWYECTBA. PaccMOTpeHbl HanpaBneHnst paccrneno-
BaHWS JaHHOTO BMAA MPECTYNMEHNs U UX CTaTUCTUKA. [peanoxeHbl NpodunakTuyeckue Mepbl npeaoTspa-
LLIEHWN0 HEraTMBHbIX NOCNEACTBUA 3adMKCMPOBaHHbIX (hakTOB MOLUEHHYECTBA Ha NPeAnpUSTUN.

KntouyeBble cnoBa: MOLIEHHNYECTBO, NPECTYMEHNe, MMYLLECTBO, NPWU3HAKK, AOMKHOCTHOE NULO, 0OMaH,
hakT, NocneacTsusi, NMpodunakTmka.

FEATURES OF INVESTIGATION AND ROXRITE MOSHENNICHESTVA IN THE CORPORATE SECTOR
Rozhina Ksenia Olegovna

Abstract: in this paper an attempt is made to classify the types of corporate fraud. The features of corporate
fraud, which will help to identify fraud in the shortest possible time, as well as the facts of internal fraud. The
directions of investigation of this type of crime and their statistics are considered. Preventive measures to pre-
vent negative consequences of fixed facts of fraud at the enterprise are proposed.

Key words: fraud, crime, property, signs, official, deception, fact, consequences, prevention.

KopnopaTrBHOE MOLIEHHNYECTBO SBNSAETCSH HE3AKOHHBIM JESHWEM, COBEPLIAEMOE YMBILLSIEHHO C INY-
How Bbirogon [1, ¢. 10]. 3TOT BMA MOLIEHHMYECTBA OBOMbHO CMOXHO OBHAPYKUTb U HAWTU HYXHble AOKa3a-
TEnbCTBA, B YEM €ro rnasHas npobnema.

OCHOBHbIM JOKYMEHTOM, KOTOPbIA PErynMpyeT OTBETCTBEHHOCTb U OCOOEHHOCTb KOPMOPaTUBHOTO MO-
LUEHHNYECTBA — YTonoBHbIN kogekc P®. Ha ero ocHoBaHWM Takum BUAOM NpeCTynneHus byayT cumtaThes:

- Kpaxxa Yy»KOoro UMyLLecTBa, COBEPLUEHHAS TalHO;

- HanageHve Ha cOBCTBEHHMKA UMYLLECTBA C Lienbio NPUCBOUTL €ro cebe, myTeM MCMNoNb30BaHUS Hacu-
NS, Yrpo3bl, OPYXuUs U T.4.;

- HE3aKOHHOE XMLLEHME MMYLLECTBA 3-X ML, C LieNbio nocneayoLler pactpaTbl B COOCTBEHHbIX MHTEPE-
cax;

- BbIMOraTenbCTBO MMYLLECTBA Y €r0 3aKOHHbIX BflafenbLeB, Ans KOTOPOro Yalle BCEro UCNOMb3yoTCs
pasHOro poAa yrposbl b0 LWaHTax;

- MOXMLLIEHME YYXXOrO MMYLLECTBA, HOCALLEE OTKPbITbIN XapaKTep;

- NPUYMHEHNE SIBHOTO Yyllepba uMyLLecTBY nyTeM npeHebpexeHus aoBepueM Bnagenbua nmbo oTkpo-
BEHHbIM 06MaHOM B CBOWX MHTepecaXx.

MoLweHHNYECTBO MOXET ObITb BHYTPEHHUM WUV BHELLHUM.

BHyTpeHHee OCyLLeCTBNAETCS Mexay COTPYAHUKaMK U paboTogaTensiMu, BHELIHEE - C ApYruMu npea-
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NPUATUAMU UK TPETBUMM NULAMKU BHe npeanpuaTtus [2, ¢. 11]. TMpu 3TOM BMAbl TAkOro MOLLEHHWUYeCTBa
Knaccuduumpytotes no puc. 1.

KopnoparusHoe
MOLUEHHUYECTBO

MoLlueHHuYecTeo

Koppynuus

KoHtnukr
MHTEpecoB

B3AToqHWYecTso
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HannyHbie
AEeHeXHbIe
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ToBapHo-
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C (PMHaHCOBOW
OTHETHOCTBLIO

3asbilieHue
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npoYyKne aKTuebl

MpepocraeneHue
He0obOoCHOBaHHbIX

NpenMyLLecTs

duHaHcoBOE
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Puc. 1. Buabl KopnopaTUBHOro MOLIEHHNYECTBa

CnepyeT OTMETUTb HEKOTOPbIE OCOBEHHOCTW KOPMOPaTMBHOMO MOLUEHHWYECTBA, KOTOPbIE MOMOrYT
naeHTuuLmMpoBaTh 06MaH B kKpaTyanLLme cpokm [6, ¢. 10]:

- MOLLEHHUYeCTBO BCErga OCYLIECTBSETCH B OTHOLIEHWW YyXKOrO UMYLLECTBa. AKT NPOTMBOMPABHOMO
[€na 3aBepLIAEeTCs B TOT MOMEHT, KOrAa 3M10YMbILNEHHWKM NOMYYatoT B CBOW PYKM XENaemMoe UMYLLECTBa;

- €CNW JOKYMEHTbI MOANUCaHbI, €CTb MOATBEPXAAOME Bymar, HO MMYLLECTBO He ObINo OTAAHO UM
nepeaaHo, To 1 hakta MOLLEHHNYeCTBa He Obino;

- NPY MOLLIEHHNYECTBE MMYLLECTBO BCErga A0CTAETCs 3N0YMbILNEHHNKY Ha 6€3B03ME3IHON OCHOBE;

- Hepeko, 4Tobbl 0OMaH yaancs, NPecTynHKKK CCbinakoTesa Ha OykBY 3akoHa, Takum 06pa3om, yrosapu-
Bas BragernbLa oTaaTh T0, YTO UM HEOBXOAMMO;

- ecnm 0To6paHHbIMK OKa3anuchb Kakue-nmbo HeMMyLLEeCTBEHHbIe NpaBa Nbo MHTeNnekTyanbHas cob-
CTBEHHOCTb, TO 3TO He ABNAETCSH KOPropaTUBHLIM MOLIEHHUYECTBOM [2, €.71].

®aKTbl BHYTPEHHErO MOLIEHHNYECTBA NPeACTaBNeHb! B Tabnuue 1.

B camom Havane kaxgoro paccnefoBaHisi MOLEHHUYECTBA HYXXHO NOArOTaBNMBaTL MaTpuLy (cxemy)
cnyyas, KoTopasi BKIloYaeT camoe BonbLLOe KONMYEeCTBO BO3MOXHbBIX AEMCTBUA CO CTOPOHbI MOA03PEBAEMBIX
[4, c. 8]. Takas MaTpuLa CBA3bIBAET pasnyHble ANEeMEHTbI NOTEHLMaNbHOMO MOLLEHHNYECTBA, BKMOYas:

- YKpageHHbIe UK UCHE3HyBLUKE CpeacTBa (COBCTBEHHOCTD);

- TI04N, Y KOTOPbIX Oblfa BOBMOXHOCTb YKPacTb;

- BEpOSITHblE METOAb! XULLEHNS;

- BO3MOXHble cnocobbl CKPbITb XMLLEHKE;

- BO3MOXHOCTM 115 NPOLaXW YKpaAeHHbIX CPEACTB;

- NPU3HAKN U1 CUMNTOMbI OGHAPYKEHNS;

- [aBrieHne Ha Nogo3peBaeMblX NPECTYMHUKOB BHELUHUX 0BCTOATENLCTB;

- NpeanonaraeMoe camoonpaBaaHne NPeCTYMHUKOB;
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- [MaBHblE Criabble 3reMeHTbI BHYTPEHHETO KOHTPOMS, KOTOpbLIA CnocoBCTBOBAN COBEPLUEHMO 3TOTO
XULLEHMS.

Tabnuua 1
®akT BHyTpeHHero moleHHu4ecTBa [3, ¢. 134]

Haeusnie paborsuky Menexepst Pykosoaurens
Hecrarnapraoe 3anonHerue Joxymentos, Hevecrsoe i Heariyeckoe eeerie Je TloARnesre HeoDBACHIMBIX aHOM I B
HanpuMep, NOANMKCAHKe MycTsX b1anxos |Ha pabore H & c80boIHOE BpeMA. paboTe Oprasu3anuy
SaKDAITEIN CTHTH PAaDOTHL - HEXeMauHe | 3aKPAITRIF CTHTH PadOTH Heo0LIMHO BHroHLe CRKE,
HATH B NOT0KEHHBII OTIYCK H CIaBaTh MPOBOAKMBIE THYHO PYKOBOZHTEeM B
CBOH J€/1a APYTHM COTPYARMKAM KOHIIe OTHeTHOro Neproaa
Tparta boanmix ey geser, Hamirdse mrsHbIX 00708 HIH Tpara Gonbmmx CyaM AeRer,
NP AOMYCTHMbIE ZOXOb! peryApHIX PHHAHCOBRIX 3aIPOCOS. NPeBLINARIU A0MYCTHMBIE J0X05!
[Tpeocragnenue konuit Jokymesros,  [Ipegocrasnense xomuit Joxymertos, | CaMOCTOATEIBHLIE H3MEHOHNA B
BAIECTO OPHIHHAN0R BMECTO OPHIHHA0B OTYETHRIX JOKYMEHTAY, MHHYA

Oyxranrepekuii ot3en
HeoxuJaRHbe HEZOCTAYH HIH Tecwile CBA3N ¢ KORTPareHTaMH JleATeasHOCTS HPMEL B KPHIHCHOR
NOAB/TeHHe CKARICKHX H3THIIKOB KOMDaHNH CHTVAIIHH HIH M0 YTPo30iT DaHKPOTCTEd
Hamiie xanob n nogospernit apyrix | Hamirme xanod w nogospenmit zpyrux | Hamusire %2100 1 nogo3permit Apyrux
COTPYARMKOB COTPYAHHKOB COTPYAHKKOB
«[Trox0it» noeryxHod creok # yacrar | «[Lroxoft» nocayaHof ciucok 1t Yactan | Texy4ecTs COTPYAHMKOR-VTIpaBIeHIes
CMeHa Mecta paborsl CMeHa MecTa paboral

MOXHO BbIAENUTL TPU ANEMEHTA TPEYTONbHUKA MOLIEHHUYECTBA (HanpaBneHus paccnefoBaHuUs:

- aKT XULLEHNS;

- COKpbITKE;

- peanusauus NoXuLLeHHoro [5, ¢. 73].

Mpu aTOM, B MpoLecce paccrnefoBaHusi, CnedyeT Y4ecTb CTaTUCTUKY pacCMaTpUBAEMOrO BuAa Mpe-
CTYNNEHNN:

- Yallie BCEro MOLLEHHUYECTBO BCTPEYaeTCs B yCnyrax, B CBA3M C TEM, YTO 3TO COXHEE BCEro npose-
pUTb;

- NMPU MOLLEHHWNYECKUX ONepaLnsiX HavanbHble U KOHeYHbIe Ldpbl MOryT ObITb peanbHbIMU U BCS CyTb
MOLLIEHHUYECKMX onepauuin ByaeT NpoMCXoamnTb B NPOMEXYTOUHbIX 4OKYMEHTAX;

- MOLLUEHHVKA OYeHb 4acTO MPUKPLIBAKOTCS AENCTBMAMM, KOTOpPble COBEpLUanMCb Ha CaMoM fJene
(HanpuMep 3aKynKu eCTBUTENBHO COBEPLUANMCH, HO B ApYroM 06beme);

- Y4aCTUAMCb CMy4an MOLLEHHUYECTBA C MPUMEHEHMEM KOMMbIOTEPHBIX NMporpaMmM wnn 6a3 gaHHbIX.
Kak npaBuno, 3aecb 3amellaH cneupanucr IT;

- MOLLEHHNYECTBO B OCHOBHOM OMpeAEnseTcs U paccneayeTcs Ha OCHOBE CMMNTOMOB (MPU3HAKOB);

- GOMNbLUMHCTBO MOLUEHHNYECKMX OMepaLyin CKpbITbl MyTeM 0BpaboTkM NEepBUYHbLIX JOKYMEHTOB, TaKnX
KaK cueTa-(hakTypbl, 3aKasbl, KDEAUTOPCKME HAMOMMUHAHWS, KOPELLKM YEKOB, CaMi YekW, HaknagHble, OCTaB-
LuMecs nocne pacyeTta No KPeauTHbIM KapTam, cyeTa-(hakTypbl, NPUXOAHLIN OPAEP, KaCCOBbIE AOKYMEHTI,
CTpaxoBble nonucel. MpusHaky, ykasblBaroLwye Ha To, YTO STOT AOKYMEHT NOAAEMNbHbIN:

- cnegbl N NOATUPKK CTUPaHUS MHAopMaLuK;

- 3aMa3blBaH1E W 3a4epKNBaHME;

- WCnpaBneHns NOBEPX HAMMCAHHOO UM UCMPABNEHNS, CAENAHHbIE LPYrON PYKOW;

- IPUMEHEHNE YEPHWUN Pa3HbIX LIBETOB U OTTEHKOB;
pasopBaHHbIE, MOMSATbIE UMK OTCYTCTBYHOLLME CTPAHNLbI;
NOMETKM KapaHZaLoM unu crefbl KpacsLei NeHTbl BAOMb PYKOMUCHBIX FIMHWIA,
Hannume CTPOK, OCTaBLUMXCS NOCIE KONMPOBaHMS;
- NPU3HaKN HEMOMHOTbI I PE3KOTO NPEPLIBAHNS B CYTH AOKYMEHTa;
- NtoBble NprU3HaKN NOAO3PUTENBHOCTY MM HeObbIYHAsA PopMa cCamoro AOKYMeEHTa.
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lMockonbKy KopropaTWBHblE NPECTYNNEeHUs CnocOOHbI HAHECTW NPEANPUATUIO CYLLECTBEHHbBIN YLiepo,
CTOMT N03aboTUTLCA O TOM, 4TOBbI OHKM ObiMK NpeaynpexaeHbl MM CBOEBPEMEHHO HakasaHbl [6, c.74]. B
Bopbbe ¢ KopnopaTBHBIMM NPECTYNNEHNAMM Hanbonee aeKTUBHbIMI SBASKOTCA MEPONPUATMS MO BbisiB-
NEHNI0, paccrnefoBaHnio, a Takke NpefoTBPALLEHMIO HEeraTUBHbLIX MOCNEACTBUN 3a(hUKCUPOBAHHBIX (PAKTOB
MOLLEHHUYeCTBa Ha NpeanpusTUN.

lMpodmnakTyeckme Mepbl NOABMPALOTCA Ha YCMOTPEHUE PYKOBOACTBA M NPEACTaBNEHb! LiENbIM PSAOM
COOTBETCTBYIOLUMX AeACTBUI. Tak, 4acTo MPOBOAMTCS BHYTPEHHUM ayauT, OPraH1M30BbIBAKOTCA creLuasbHble
Cnyxbbl 3KOHOMMYECKO BE30MacHOCTH, CO3LATCA U NPUHUMAIOTCH HOPMbI KOPMOPATUBHON 3TUKA BHYTPYU
KOMMNaHWW, 3amycKarTCs KPYrnocyTouHble NMHUMKM JoBepus v T.n. Ha npakTuke, 4tobbl n3bexarb paccnenosa-
HWS KOPNOPATUBHOTO MOLLEHHUYECTBA B ByayLLEM, PEKOMEHAYETCS MPOBECTU CREAYHLLMe MEPONPUATUS:

- perynsipHble NPOBEPKW COTPYAHUKOB C NPUMEHEHNEM nonurpada;

- MOHWUTOPWHT KaHamnoB, KOTOPble MO CNPOBOLMPOBATL YTEUKY MHAOpMaLuK;

- 3KCnepTH3a kagpoBor 6e3onacHoCTy;

npoBepka 9KOHOMMYeCcKon 6e30nacHoCTy.

Bonpoc npuBneyeHnst NpecTynH1KoB Cyady Takke KpaiHe BaxeH. Ha npakTuke npeanpusTus 3a4actyto
OrpaHn4MBatoTCs 0BbIYHBIM YBOMBHEHWEM, MOTOMY YTO TPYAOBOE 3akoHodaTenbcTBo Poccumn obecneunsaet
[O0CTaTOYHbIE OCHOBaHUS AN 3Toro. K npumMepy, 3aKoH AoNycKaeT YBOMNbHEHWE COTPYAHMKA 3a besgeicTeme B
NPeAOTBPALLEHNN U YPEryNUPOBAHNN KOH(IMKTOB MHTEPECOB 3a BUHOBHbIE AECTBUS, KOTOPbIE AalOT BCe
OCHOBaHUS A1 NOTEPU K HeMy LOBepus (€CNM COTPYAHMK HEMOCPEACTBEHHO 3aHUMaeTcs 06CnyxuBaHueM
AEHEXHBIX UMW TOBAPHbIX LIEHHOCTEN), U T.4. (CM. NyHKTbI 7 1 7.1 yactn 1 cTaten 81 TK P®). Tem He MeHee,
YrONoOBHOE MpecrefoBaHue B HEKOTOPbIX Clydasx no3sonseT GbicTpo cobupaTb HyXHble AOKa3aTeNnbCTaa,
4TOBbl JOCTUrHYTL MaBHOW Lenn GusHeca - BO3BpalLeHWe MOTEPSHHOTO KanmuTana Wiu KOMMeHcauuu 3a
ybbITKM.
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AKTYAJIbHbIE IPOBNIEMbI PASBUTHA
CTPAX0BOI'0 HAQ130PA B POCCUWCKOW

GEEPALM |
[010BWUH HOPUW AHATOJIbEBUY

MaructpaHT 2 Kypca akynbTeTa rocyaapCTBEHHOMO YNpaBneHns 1 UHAHCOBOTO KOHTPONS
®uHaHcoBbIn YHuBepcuTeT npu Mpasutensctee Poccuinckon ®egepainm

AHHoTauma: B cTaTbe paccmaTpuBaloTCs akTyanbHble NpobnemMbl pasBuTUS CTPaxoBOro Hagaopa B Poccuit-
ckon ®epepaumn. LieHTpanbHbin baHk Kak meraperynatop. CTpaxoBaHue Kak anbTepHaTvBa rocyaapCTBeH-
HOMY KOHTPOSTHO (Had30py).

KnioyeBble cnoBa: [0CyaapCTBEHHbIN (OMHAHCOBBIN KOHTPOIb, CUCTEMA FOCYAAPCTBEHHOMO (PUHAHCOBOMO
KOHTPONS, akTyarbHble Npobrembl pa3BuTMs CTPaxXoBOro Hagaopa B Poccuickon deaepavmn.

CURRENT PROBLEMS OF THE DEVELOPMENT OF INSURANCE SUPERVISION IN THE RUSSIAN
FEDERATION

Golovin Yury Anatolevich

Abstract: The article discusses the current problems of the development of insurance supervision in the Rus-
sian Federation. Central Bank as a megaregulator. Insurance as an alternative to state control (supervision).
Key words: State financial control, system of state financial control, actual problems of insurance support de-
velopment in the Russian Federation.

OT kavecTBa MH(OPMALMK, NPeLOCTaBNSEMON ONpeAeneHHON CUCTEMON roCy4apCTBEHHOMO (PUHAHCO-
BOr0 KOHTPOSIS, 3aBUCUT BbIMOMHEHWE PELLEHWiA, 3aTparkBatoLLMX pasnnyHble 0Tpacin rocyaapCTBEHHON Mo-
nuTukW. [aHHas 3aBUCUMOCTb SBMSIETCH OCHOBHOWM MPEAMOCHINIKOA YCTOMYMBOIO XO3SIMCTBEHHOrO, @ Takke
COLManbHO-NOMNMTUYECKOrO Pa3BUTUS CTpaHbl B LienoM. [pyriumu crioBamu, 3¢hPeKTUBHOCTb rOCyAapCTBEHHO-
ro (oMHAHCOBOrO KOHTPOMS MPAIMO NPOMOPLIMOHANBHO BRMSET Ha 6narononyyune HaceneHns. COOTBETCTBEHHO
Ba)XHO ONpefenuTb TEHAEHLMN K pa3BUTUIO FOCYAapCTBEHHOMO (PMHAHCOBOTO KOHTPONS.

Tak, ¢ momeHTOM cTaHoBnexus LleHtpansbHoro baHka Poccuiickon ®efepauuv B kayectse merapery-
natopa, B 2013 rogy npousoLLesn onpefenieHHbIN CKa4YoK B pacxodax Ha COAepaHue rocyLapCTBeHHOro an-
napara, 4To fIornyHbIM 06pa3oM KpUTUYHO NOBUSNO Ha ero coaepxaHue (Hanpumep, pacxogsl B 2013 rogy
yBenuumunuch Ha 44% no cpasHeHuio ¢ 2011) [1]. Mpu aTom, B TOT e nepuog 3amedeH poct ¢ 1,5% BBI1 go
7,5: BBl «HenocpeacTBEHHbIX M3aepxek BrnaHeca OT HbIHELIHEN CUCTEMbI KOHTPONbHO-HAA30PHOM AeATenNb-
HOCTUY, A@HHOE YBEnNuYeHne 006yCrnoBnNEeHO BO3paCcTaHMEM BHELIHErO [aBfEHNs, OKa3bliBaeMOro abCcomntoTHO
3aKOHHbIM CMOCcOBOM, Tak U B paMKax TEHEBOW cchepbl NPaBOBOM XU3HKM 06LLECTBA.

BmecTe c atum, CywlecTByeT akTyanbHas npobrnema Mo NOWCKy anbTepHATWUBHbIX BApWUaHTOB OCY-
LLECTBNEHNS KOHTPOSBbHO-HAaA30PHON (HYHKLMW rOCYAAPCTBEHHOMO YNpaBneHUs, UMEHHO NO3TOMY B Npodec-
CMOHanbHo cpeae obcyxaaetcs npoekt GepepanbHoro 3akoHa «O rocyaapCTBEHHOM KOHTPOne (Haa3ope) U
MyHULMNanbHoM KoHTpone B Poccuiickon ®epepauumy [2].

3aMeTuM, 4TO K O4HOMY W3 NPU3HAKOB rOCYAAPCTBEHHOMO KOHTPONS (Hag3opa) OTHOCUTCS «OLeHKa Co-
OTBETCTBUS HEODBXOAUMBIX AN AEATENbHOCTU LOKYMEHTOB nepen npedocTaBneHneM CyGbekTy KOHTpons
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(Haz3opa) COOTBETCTBYHOLLErO pa3peLLeHNs/INLEH3M MNK OTKA3e B UX NOSTyYeHUm» [3].

Mo aHanmoruu, CTpaxoBas OpraHusauus, npuHUMarowas Ha cebs pucki, BbIHYXOEHa aHanuM3upoBaTh
onpegeneHHbIM 0bpa3oM cTpaxoBaTens no OnpeaeneHHOMy MepeyvHi0 NapameTpoB A NPOrHO3MPOBaHMS
BO3HUKHOBEHUS HEONAronpPUATHBIX MOCNEACTBUN.

[na npumepa, NpUBEAEM CTpaxoBaHWE aBTOrPaXAAHCKOM OTBETCTBEHHOCTW, MPW MPUHATAU OAHHOMO
puCKa, CTpaxoBLuk BepeT Ha aHanus:

- NpoheccroHanbHble JaHHble NOTEHLMANBLHOTO CTpaxoBaTens;

- BO3pacT;

- MEeCTO XWUTeSbCTBa;

- BZ TPAHCMOPTHOTO CPeACTBa, rof Bbifycka, Leni UCnosb3oBaHus;

- IMEIOLLMCS CTaX M HanM4mUs CTPAXOBbIX CTy4Yaes B MPOLLSIOM U T.4.

B cnyvae, ecnn ctpaxoBaHiWe OTBETCTBEHHOCTW CTaHET 06s3aTeNbHbIM A1 OCYLLECTBNEHNS ONpeae-
NEHHbIX BUOOB AEATENbHOCTH, TO Y KNWEHTA-CTpaxoBaTens aBTOMaTUYeCkn NOSBNSETCH UHTEPEC K Npoasie-
HWIO CTPaxX0BOro 40roBopa.

OpgHako, Ans NporoHrauuy 4OroBopa, CTpaxoBaTtenb BHOBb NPeLOCTaBUTb BCe 3anpallmBaeMble JaH-
Hble N1 CTPaXOBLUMKa, MHAYe NPOASINTL CTPAX0BOW OroBOp He ByaeT BO3MOXHOCTU W NOTEHUMANBHO MOTYT
BbITb yTpayeHbl OCHOBAHUS AJ1 KOHKPETHOW AesATeNbHOCTH, KOTOPOW 3aHUMAETCS CTpaxoBaTelb.

Takum 0bpasom, Ha JaHHOM NMpUMepe Mbl MPULLIK K TOMY, YTO NPOLeCC B3aUMOAENCTBUS CTpaxoBaTe-
NS U CTPaXOBLUMKA (CTPAXOBLUMK C OnpesesieHHON NepUOANYHOCTBI0 aHanu3npyeT akTyasrbHble AaHHble CTpa-
X0BaTenNs 1 NPUHUMAET peLLeHe 0 NPOASIEHUN [OrOBOPa CTPaXoBaHWs), Mo CBOE CyTuW, NpeacTaBnseT coboi
He 4TO WHOE, KaK: «MpoBefeHMe B NPOLeCce OCYLLECTBNEHUS AeATENbHOCTU MEIOLEro paspeLleHue (corna-
COBaHMe) (hu13n4eckoro U PUANYECKOro NnLA NPOBEPKN U OLEHK COOTBETCTBUSA €ro AesTernbHOCTH 0bs3a-
TEMNbHbIM TPEOOBAHUAMY.

Otcloga crefyeT, 4To UCMOMb30BaHWE YacTHO-MYONMYHOMO MHCTUTYTa CTPaxoBaHUsS OTBETCTBEHHOCTY
ANS rocyfapCTBeHHOro bogxeta He NoTpebyeT AOMNOMHUTENbHBIX 3aTpaT, Npu 3TOM 3GeKTUBHOCTL ByaeT
MOBbILLEHA 3a CYET NpUHLMNA «ABOWHOM OTBETCTBEHHOCTW», NPU KOTOPOM OfHA CTOPOHA 3aWHTEepecoBaHa B
HeJONYLLEHUN HacTynneHus HebnaronpusTHOro cobbITUS — CTPaxoBOro criyyas (To ectb cobnogaeTt Bee
YCTaHOBJEHHbIE CTAaHAAPTb! AEATENbHOCTM, MOCKOMbKY paboTaeT MexaHuam «vem Borblue CTpaxoBoe BO3-
MeLLEeHNe, TEM BhilLie CTpaxoBas npemus B ByayLuemy), a apyras CTOpOHa rapaHTMpYeT 3alwuTy npaB W UHTe-
PeCcoB NOCTpagaBLLMX NPW HACTYNNEHUM CTPAXOBOTO pUCKa.

[Mpu 3TOM, BaXXHO NOHMMATb, YTO CTpaxoBaHue Bpsa N cMoxeT ctatb 100%-HbiM aHanorom ans nobo-
ro BuAa CyLLeCTBYIOLLEro KOHTPONS (Hag3opa), NOCKONbKY peanu3auuns Kaxaoro Buga KOHTpons (BamtoTHOrO,
HanoroBoro u T.4.) UMeET onpeAeneHHy cneunguky 41 NOAKOHTPOMbHbIX 0BbEKTOB.

BeposTHee Bcero, 4Tobbl MakcMMarnbHO NPaBUIbHO NOHATb BO3MOXHOCTb MCMOMb30BaHUS paccMaTpu-
BaeMOro MHCTPYMeHTa, HeOBXOAMMO B MEPBYIO OYepedb, YAeUTb BHUMaHWe UHTepecaM Tex CybbekToB, KO-
TOpble NOANeXaT NepBOOYEPEAHON 3alUTe M UCMOSb30BaHNE MHCTPYMEHTA ONpaBAbIBAET Npeanonaraemyto
CTeneHb CTOPOHHErO BMELLATeNbCTBA B NPaBOBble B3aMMOLENCTBUS NyTeEM 0BpaLLeHns K OrpaHNYUTENbHbIM
BO3AENCTBUSM.

Takum 06pa3om, Kak BO3MOXHas anbTepHaTVBa rocydapCTBEHHOMY KOHTPOM (Haa3opy), MOXET pac-
CMaTpuBaTbCs CTpaxoBaHue, 6onblue BCEro noaxogsiiee Ans creayowmx Buaos:

- HaleneHHOCTb Ha npefoTBpaLlleHne BpeaHbIX NOCNeACTBUiA (B TOM yucne Ha byayliee Bpems), T.e.
HET CBSA3W C NPUBNEYEHNEM K HOPUANYECKON OTBETCTBEHHOCTU CybbekTa npasa, NOCKOMbKY CyLLECTBYET ChMLL-
koM G0nbLUON prCK Be33aKoHWS C OLHOM CTOPOHbI U HACTYNEHUs caMoynpaBCTBa C ApYrow;

- HaLENEeHHOCTb Ha HeompeaeneHHbIA KPYr YacTHbIX nuL, (Mpu 3TOM roCcyAapCTBEHHbIE UHTEPECHI He
SBNAIOTCA  ONpefenslwmmmn); Hanpumep, Ans 6e30nacHOCT rpaxgaH OCYLECTBMSETCS  CaHUTapHO-
ANMAEMUONIOTMYECKUA KOHTPOMb (HAA30p) UMK CTPOUTESNbHBIN KOHTPOMb (HAaA30p) — CrieaoBaTeNbHO MOXET
ObITb 3aMEHEH Ha CTpaxoBaHWe OTBETCTBEHHOCTU; B TO BPEMS, KaK HANOroBblil KOHTPOSMb HAMPSIMY0 CBS3aH C
(DYHKLMOHMPOBAHMEM rOCYAAPCTBEHHOO annapata — obecneyeHnem opMupoBaHna BlogxeTa, CTpaxoBaHue
B 3TOW Chepe — He HECeT CMbICNa, Tak Kak B Cryvyae HacTynneHns CTpaxoBoro cryyast — e4uHCTBEHHbIN Bbl-
rogonpuobpeTaTens — rocyaapcTBo.
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- NOAXOANT UCKMIOYUTENBHO ANS NPEABAPUTENBHOTO UK TEKYLLEro KOHTPONS, Tak Kak npu NpoBeaeHUM
MOCNEAYIOLLEro KOHTPONS MOSIBASETCS ONpefeneHHoe BO3AENCTBME Ha MOAKOHTPOMbHbIA CYOBEKT myTem
BMELLATENbCTBA B XKU3HEAEATENBHOCTb YaCTHbIX ML, NPUMEHEHUS Mep NPaBOBOO MPUHYXAEHNS.

Takum 0Bpa3om, Mbl MPULLAN K TE3NUCY O BO3MOXXHOCTM BO3MOXEHUS 3aKOHOM Ha HEKOTOPbIX CyObEKTOB
00513aHHOCTH BbICTYNaTb CTPaxoBaTeneM B MMMEpaTUBHOM MOpsake ANS BOMMOLEHUM MAEUN B XM3Hb (peyb
MaeT 0 YaCTMYHON 3aMeHe YaCTHO-NYBANYHBIM MEXaHU3MOM CTPaxoBaHWs My6NMYHO-MPABOBOMO MHCTUTYTA
KOHTpONS (Haasopa)).
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K BOMPOGY 0 HAPYLUEHWAX ABTOPCKUX MPAB
B CETW UHTEPHET
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AHHOTaumA: B AaHHON cTaTbe 0OpaLLeHO BHAMAHWE Ha TO, YTO KONMYECTBO NPaBOHAPYLLEHWA B cdepe UH-
(hOPMALMOHHBIX TEXHOSIOMN C KaXabIM AHEM YBENUYMBAETCS, K TOMY Xe, 3TV NpaBOHAPYLIEHNS CTAHOBATCS
BCe cepbe3Hee. 103ToMy BeCbMa BaxHbIM SBMSETCS BONPOC, KACAKLUMNCS PaCCMOTPEHNUS OCHOBHbIX MPaBo-
HapYLUEHWNA aBTOPCKUX NPaB B CETU MHTEPHET.

B pamkax cTaTby JaeTcs CyLHOCTHAs XapakTepucTuka NOHATUS HapyLLIEHWe aBTOPCKOro Npaga, onpegenser-
CS1 KpYr OCHOBHbIX HapyLUMTENEN aBTOPCKOro Npaea B CETU UHTEPHET.

KnioyeBble cnoBa: aBTopckoe npaBo, UHTENNeKTyanbHas COBCTBEHHOCTb, 3alluTa aBTOPCKUX NpaB, OO BEKTHI
aBTOPCKOro MpaBa, CyObeKTbl aBTOPCKOro npaea.

ON THE ISSUE OF COPYRIGHT VIOLATIONS ON THE INTERNET
Dudukin Denis Vyacheslavovich

Abstract: this article draws attention to the fact that the number of offenses in the field of information technol-
ogy is increasing every day, in addition, these offenses are becoming more serious, so it is very important to
consider the basic offenses of copyright on the Internet.

Within the article the essential characteristic of the concept of copyright infringement is given, the circle of the
main violators of copyright on the Internet is defined.

Key words: copyright, intellectual property, copyright protection, objects of copyright, subjects of copyright.

[MpoTUBONpPaBHOE 3aMMCTBOBAHWE UHTENNEKTyanbHOM COBCTBEHHOCTH ©e3 JOrOBOPEHHOCTH C aBTopa-
MW 06 YCMOBMSIX COTPYAHMYECTBA CTABUT NOA Yrpo3y pasBUTUE SKOHOMUYECKMX OTHOLLEHW B Chepe MHTEp-
HeTa 1 KOHCTUTYLIMOHHbIE OCHOBbI rOCYAapCTBa B LIENOM.

ABTOpCKOE NpaBo - 3TO COBOKYMHOCTb NpaB, KOTOPbIE PETYNUPYIOT OTHOLIEHNS, CBS3aHHbIE C CO3AaHM-
€M NMOoLOB MHTENNeKTyanbHOro TBOPYECTBA B BUAE NPOM3BEAEHMI UCKYCCTBA M KynbTyphl [2, C. 41]. Joka-
3aTb TO, YTO aBTOPCKWE Npasa Oblny HapyLLEHbI B pearbHOCTL ferye, Yem caenatb 370, eCiM Takoe Npou3o-
o B rnobansHon ceTn. YunTbiBasi, YTO KONMYECTBO NPaBOHAPYLLEHNN B chepe MHADOPMALMOHHBIX TEXHOMO-
M C KaxabIM AHEM YBENWUYMBAETCS, K TOMY XKe, 9TW NPaBOHapYLUEHUS CTAHOBATCS BCE CepbesHee, NO3IToMy
BNonHe 06BbACHAMO, YTO AaHHas npobnema cTaHOBUTCS Bce Bonee akTyanbHON.

Bonpoc 0 TOM, kak NPOUCXOANT HapyLLEeHWe aBTOPCKWX NpaB B MHTEPHETE, A0 CUX MOP Bbl3bIBAET CMo-
pbl. OfHM BbICKa3bIBAOT MHEHWE B TOM, YTO aBTOPCKOE MPaBO B MHTEPHETE AOMKHO MOAYMHSATLCS 3aKOHaM
peanbHOro Mupa, a Apyre CYUTaloT, YTO AOKa3blBaTh CBOW Npasa - 3TO NycTas TpaTta BPEMEHMW.

HekoTopble HaLMOHanbHble 3aKOHbI FOBOPST, YTO KONMPOBAaTb MaTtepuan 6e3 paspelleHus cosgatens
3anpeLLyeHo, HO KOraa Kaxablii nonb3oBaTerb CkauMBaeT Kakon-nubo matepuan cebe Ha KOMMbIOTEP, aBTOP
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MOXeT 00 3TOM U He y3HaTb. B obLuem, HapyLieHne aBTOPCKMX NpaB B MHTEPHETE NPOUCXOANT MOBCEMECTHO,
4TO 0BYCNOBNMBAET 3aLLMTY aBTOPCKUX NpaB B CeTW VIHTEpHeT.

B ocHOBHOM HapyLualoTcs npaBa aBTopa cneaytowmmmn cnocobamu. Bo-nepsbix, Matepuans! Bolknaabl-
BAKOTCA B MHTEPHETE W K HAM MpeaocTaBnsieTcs cBoboaHbIN AoCTyn Ge3 paspelieHns Ha TO ero aBTopa.
MMonb3oBaTenu CYMTALOT, YTO Takas NpoLeaypa BbINOMHAETCS COBEPLUEHHO BecnnaTHo, Ha caMoM [efie aBTop
TEPSIET Ty NPUBbIMb, KOTOPYIO MOT Bbl MOMYYMTL NPY NPOAAXKE, HO Er0 NPOU3BEAEHME YKE CKayanu B UHTEpHe-
T€. BOMbLWKWHCTBY aBTOPOB TPYAHO YTO-TO OTCTOSATb, Tak Kak TSKeno cobpaTb Aoka3aTenbCTBa O HapyLLeHU
WX Npa., NOTOMY, YTO MOMb30BATESO HUYEro He CTOUT "CKPbIThb chnefbl” HeCaHKLMOHMPOBAHHOMO MCMOSb30Ba-
HWS NPOU3BESEHMS.

Bo-BTOpbIX, aBTOPCKOE Npou3BeaeHre MOryT NpucBOUTL cebe WHble nuua. Becb KOHTEHT 06s3aTenbHO
KOMY-HWUOYOb NPUHAANEXMT, KTO-TO Xe ero co3gar, No3TOMY HeMb3s AKE MbICMUTL O TOM, YTO OH OBLYWA.
WHorga TBOpeHus u3MeHstoTCs 6€3 paspelueHns aBTopa 1 BblAlOTCS 3a TBOPEHUS Hapywwutens. Moatomy
aBTOPCKOE NPaBO B CETW MHTEPHET LOMKHO OXpaHsATLCS 3akoHoM [3, C. 64].

HeBaxHo, 4TO Ha cauTe, rae Obino BbICTABNEHO TBOPEHWE, HET yKa3aHWs aBTOpa, OH MOXET NoMb30-
BaTbCS CBOMM MPOM3BELEHNEM aHOHWMHO, NMO3TOMY 3a Noboe He3akoHHOE MCMONb30BaHWE aBTOPCKUX NPO-
LYKTOB rPO3UT OTBETCTBEHHOCTb W, ECIIM HY)XXEH KakoM-Nnbo M3 HIX, MOMCK aBTOpa M COrnacoBaHue roHopapa
NOXMTCS Ha IULLO, XKenaroLee Nony4nTb Npasa Ha Nonb30BaHKUe 3TOT0 NPOU3BEAEHMS.

HenocpeacTBEHHO CNUCOK NpaBOBbLIX 0OBLEKTOB aBTOPCTBA onpeaeneH B cT. 1259 K PO.

B obwwee noHaTne 06 o6bekTax aBTOPCTBA BXOASAT HayuYHble TPYAbl, NUTepaTypHble Npou3BeaeHUs u
TBOPEHWS UCKYCCTBA, BCE TO, YTO NOMYYeHO B pe3ynbTaTe YMCTBEHHOrO Tpyda M TBOPYECTBA, BHE 3aBUCUMO-
CTM OT 3aCNYXeHHOCTW, POPMbI BOMSIOLLEHNS U LIENK, B TOM YUChe:

- 06BEKTBI NNTEPATYPHOrO UCKYCCTBA;

- 06BEKTbI ApaMaTyprityeckoro 1 CLEEeHapHOro TBOPYECTBa;

- 06BeKTbI Xopeorpadnyeckoro UCKyCcTBa 1 NaHTOMUMbI;

- 06BEKTbI My3blKaNbHOrO UCKYCCTBA My3blKarnbHblE, C TEKCTOBbIM COMPOBOXAEHWEM U 6e3 Hero;

- 06BEKTbI ayanoBM3yasnbHOrO TBOPYECTBa;

- 06BEKTbI Pa3HbIX HanpaBneHUN XyLOXKECTBEHHOTO TBOPYECTBA;

- 06BEKTbI AEKOPATUBHO-NPUKIIAAHOIO U CLIEHOTPatPMYECKOro TBOPYECTBa;

- 006BEKTbI apXUTEKTYPHOrO, rPajoCTPOUTENBHOTO, Caf0BO-NApKOBOrO TBOPYECTBA, NPeLCTaBNEHHbIE
KaK MPOeKTbl, YepTEXU, N30BpaKEHUS N MaKeTbI;

- 06BeKTbI (hoTOrpachyecKoro 1 aHanorMyHOro C HUM TBOPYECTBa;

- 06bekTbl kapTorpacdun B BUAE KapT, MMaHOB, 9CKW30B, M MNACTUYECKUX MAKETOB AN PasfuyHbIX
cep Hayku; NporpaMMHbIe NPOAYKTbI A1 KOMMbIOTEPHON TEXHUKMY;

- npoune 06beKTbI TBOpYecTBa [1].

B BbILEyNOMSAHYTON CTaTbe CMNCOK 0BBEKTOB TBOPYECTBA SBMSETCA HE UCHEPMbIBAIOLLMM, @ 3HAYUT, OH
MOXeT ObITb AOMOMHEH ApyrMu 06bEKTaMM aBTOPCKOrO Npaea.

CyObekTnBHasA CTOPOHa aBTOPCTBA MOXET ObiTb NpPeAcTaBneHa kak cammm aBTOPOM OOBEKTA WCKYC-
CTBa, TaK ¥ ero NpaBonpeeMHuUKoM, pabotogatenem u NdbIM APYrUM NULOM, NONYYMUBLLMM Takoe NPaBo Ha
[0rOBOPHON OCHOBE NINBO0 Ha 3aKOHHbLIX OCHOBAHMSIX.

B cBoto ouepeab, 06BEKTHUBHYKO CTOPOHY aBTOPCTBA MOTYT NPEACTaBNATb OnybrMkoBaHHbIE U HEOonyb-
NMKOBaHHble 0BbEKTbI TBOPYECTBA, BbipaXeHHbIE B 110601 (hopMe YenoBEeYeCKoro BOCNpUATUAS (YCTHO, MUChb-
MEHHO, BU3yasnbHO).

[ns Toro 4tobbl Npon3BeaeHNe MO0 NOMYyYUTb OXpaHy, OHO JOMKHO He TONbKO BO3HWUKHYTL B CO3HA-
HWW aBTOPa, HO TaKKe MOMy4YnTb OOBEKTUBHYIO (hOPMY BbIPAXEHMS, T.e. CTaTb AOCTYMHbIM ANS BOCMPUATHS
ApyrMu ntoabMu. Tak Kak 3akoHogaTtenbHas 6asa no Takum genam HECOBEPLUEHHA, TO CTOMT BbIAENUTb NPo-
Brembl 3aWuTbl aBTOPCKOrO npasa B ceTu MHTEpHET.

OpfHON 13 Takux SBMSIETCA TO, YTO OTCYTCTBYET MPABOBOE PerynmpoBaHnNe CETEBbIX OTHOLLEHUIA, KOTO-
pbl€ CBSA3aHbI C HE3aKOHHBIM PAcNpOCTPaHEHWEM NIIOAOB aBTOPCKOro TBOpYeCcTBa. OCHOBHBIMU HapyLwnUTens-
MW SBNSIOTCS:

- CailTbl, KOTOPbIE NPEAOCTABASAIOT AOCTYN K aBTOPCKUM NpoaykTam GecnnaTtHo v 3apabaTbiBatoT TeMm
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CaMbIM Ha pekname;

- CalTbl, KOTOPblE NPeLOCTaBNSAOT AOCTYN K aBTOPCKUM NpofyKTaMm nnaTHo 6e3 paspellenus cospate-
nem;

- cepByCbl abCoMOTHO neranbHble, HO KOTOPbIe NPY 3TOM NPEAOCTaBASAIOT AOCTYN K XpaHUnuLam, rae
MoMnb30BaTENW MOTYT CMOKOMHO 3arpyaTb aBTOPCKUIA KOHTEHT;

- NOKanbHbIE CETH, NO KOTOPbIM NOMb30BaTENM MOryT 0OMEHMBATLCA hainamu;

- CEeTW, KOTOpble ABNAKTCA (hainnoobMeHHbIMU (TOPPEHTaMK), KOTOpble MO3BOMSIOT NOMb30BaTENSAM
HanpsIMyto coBepLUMTb 06MeH hannamu [5, C. 179].

lMonb3oBaTenei NokanbHbIX CETEN HENEerko NpuBMeYb K OTBETCTBEHHOCTY, Tak Kak UX CETU 3aKpbiTbl W
He NoMyYatoT ycrnyr OT NpoBanaepa, a Takke To, YTO NPOBEPUTL KaX bl JOMALLHUIA KOMMbIOTEP HEBO3MOX-
HO.

Ewe ogHon npobnemoit ABNSETCS TO, YTO LUMPOKOMY KPYTy JUL, KOTOpble MOTYT HapyLLIMTENsMM, Npo-
CTO HEBO3MOXHO NpeabsBuTb Kakoe-nnbo TpeboBaHue B HE3aKOHHOM UCMOMNb30BaHUM aBTOPCKUX NPOAYKTOB.

Ha npakTtuke Hambonee pacnpocTpaHeHHOW hopMOil 3alnTbl aBTOPCKOro npasa B rnobanbHom cetu
WHTepHeT siBnsieTca cyaebHas dopma. 3awwmTa aBTopckux npas (CT. 1252 K P®) MoXeT ocylecTBnATbCS C
MOMOLLbIO NpeabsaBneHus TpeboBaHus:

- 0 MpU3HaHWW NpaBa - K KLy, KOTOPOe OTPULLAET UK WHbIM 06Pa30M He MPU3HAET NPaBo, HapyLuas
TEM CaMbIM WHTepeChI NpaBoobnagatens;

- 0 NPeceYeHnn OeiCTBIN, HapyLLAOLLMX NPaBO UMK CO3AAKLMX Yrpo3y ero HapyweHus. Takoe Tpebo-
BaHWe NpeabsBAETCSA K HapyLUMTENIO, KOTOPbIA YXe COBEPLIMN NPaBOHAPYLIEHWe UMK TOMbKO FOTOBMUTCS K
aTOMY

- 0 Bo3MeLLeHnn yobITkoB. TpeboBaHue NpeabsaBIseTcs K nuuy, koTopoe 6e3 3aKniyeHns cornalleHus
C npaBoobnagatenemM WCMonb3yeT ero npousseaeHne, Mo WHbIM 0Bpa3oM HapyLIMBLLEMY €0 UCKIYM-
TerbHOE NPaBO U NPUYUHKBLLEMY eMy YLLepb;

- 00 13bATMM MaTepUanbHOTO HOCUTENS, B TOM 4Yucne 0bopyaoBaHMs, pacXo4HbIX MaTepuanos, Mc-
Nonb3yemblX Ans CO3AaHMS KOMUIA NPOU3BEOEHUA M APYrUX OEUCTBUM, HapyLLAlLWmMX npaBa cOOCTBEHHMKA
Npou3BeaeHus:;

- 0 nybnmkauuy peleHns cyga o0 AONYLWEHHOM HapyLIEeHUM C YKasaHeM AEeMCTBMTENbHOMO NpaBoob-
naparens

AHanornMyHyto OTBETCTBEHHOCTb ByAyT HECTW M NULA, UMEKLLME AOTrOBOP Ha UCMOMNb30BaHME NPON3Be-
[€eHus ¢ npaBoobragaTenem, Ho BbILIEALIME 3a paMKW CBOWX MOSHOMOYMA.

ABTOpaM BaXHO MOHMMATb, YTO MaBHbIM JOKA3aTENbCTBOM B CyAe CTaHYT OpUriHanbHble 3an1cu unm
pYKONMCY, NOATBEPXKOAOLLME CO3AAHME U BNaAEHNE NPOM3BEAEHMS, a Takke nomnyyYeHHas nuueHauns. Bes go-
KasaTenbHas 6asa 3HaUMTENbHO YCKOPUT 1 0BMerynT NpoLecc yCTaHOBNEHNS CNIPaBEANMBOCTMY.
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MPOLIECCYANbHBIM CTATYC YYACTHWKOB
[IPOLIECCA 110 KOCBEHHbIM UCKAM

JIAMBUEBA C3C3rMA YAPHUHOBHA

MaructpaHt
OrAQY BO «[lanbHeBoCcTOuHbIN PeaepanbHblii YHUBEPCUTET»

AHHoTauus: B ctaTbe aHanmn3npylTcs 0COBEHHOCTY NPOLECCYanbHOTO NOSIOXEHNS! KOpropaLumn 1 ee y4acT-
HUKOB MpY NpeabsBNEHNM y4aCTHUKOM KOpriopaLmi KOCBEHHOIO 1CKa B 3alLUTy WHTEPECOB kopropauui, aa-
eTCs NpaBOoBasi OLEHKa MpefnonaraeMbIM AEACTBUSM Cyda B CNyYae HeHaaneXallero onpeaeneHnsi CTOpoH
M0 KOCBEHHOMY WCKY.

KntoueBble cnoBa: KOCBEHHbIiA M CK, UCTELL, 3aKOHHbIA NPeACTaBUTENb, KOPIOpaLMs, Y4aCTHIUKM KOpriopaLyu.

PROCEDURE STATUS OF PARTICIPANTS OF THE PROCESS ACCORDING TO INDIRECT
DAMBIEVA SESEGMA CHIRNINOVNA

Annotation: The article analyzes the peculiarities of the procedural position of a corporation and its partici-
pants when a corporate participant submits an indirect claim to protect the interests of the corporation, gives a
legal assessment of the court’s actions in case of improper determination of the parties to the indirect claim.
Key words: indirect claim, claimant, legal representative, corporation, participants of a corporation.

B cBete pechopmbl paxaaHckoro kogekca Poccunckoin Pegepaumm 2014 roga 3akoHogaTenb nocyu-
Tan HYXHbIM NOAYEPKHYTb NPEACTaBUTENbCKYI0 MOAENb AaHHOMO MUcka nyTem oTcbinku K n. 1 ct. 182 [K PO
(MpepacTaBuTensbCTBO). Bo M3bexaHne nobbix pasHOUTEHWA 3TOK HOPMbI B N. 32 lNocTaHoBNeHUs [neHyma ot
23.06.2015 Ne 25 «O npuMeHeHMM cygamm HEKOTOPbIX MOMOXEHWA pasgena nepeoro YacTu NePBOW rpaxagaH-
cKoro kogekca Poccuiickon ®epepauuny» npsiMo yKasaHo, YTO UCTLOM MO Jeny SBRSeTCA koprnopaums, a
YYaCTHUK SIBNISIETCS ee NpeacTaBUTeNeM B CUIY 3aKOHa.

OtBeTuMKOM NO TPeBOBAHMIO O BO3MELLEHWUM NMPUYMHEHHBIX KOpriopauui yObITKOB BbICTYNaeT cOOTBET-
CTBEHHO NMpUYMHUBLLEE YOBITKM UL, KOTOPOE B CUAY 3aKOHA, MHOTO MPaBOBOMO akTa MW YYPeanTeNbHOro
[OKYMEHTA tOpUANYECKOro A YNOMHOMOYEHO BbICTYNaTh OT €r0 UMEHM, YneHbl KonnernanbHbIX OpraHoB
OPUANYECKOro NN, NNLO, UMeloLLee (hakTUYECKYH0 BO3MOXHOCTb ONpeaensTb AeNCTBUS KPULNYECKOro Nu-
ua (nyHkTbl 1 - 4 cratbn 53.1 TK PO).

B cnyyae ocnapuBaHMs Y4aCTHUKOM 3aKIHOYEHHbIX Kopropauuern caenok, npeabssnequs um tTpebosa-
HWA O NPUMEHEHUN NOCNELCTBUN UX HELENCTBUTENIbHOCTU UK O NPUMEHEHWUM NOCNeACTBUN HEQENCTBUTENb-
HOCTU HUYTOXHBIX CAENOK OTBETYUKOM SBAISIETCSA KOHTPAreHT Kopnopawuy no CnopHOM Caerke.

OpHako 3a4acTyl Y4YaCTHUKM KOpropauuu, OPUEHTUPYSICb HA PaHeEe CROXMBLUYKOCA NPaKTWKy, Npu
NpeabsBIEHUN KOCBEHHBIX UCKOB YKa3blBAlOT B Ka4eCTBE OTBETYMKOB CTOPOHbI TaKOW CAENKM, B YnCIe KOTO-
PbIX 3HAYNTCA 1 CamMO KopnopaTUBHOe 06pa3oBaHKe UCTLA, B KOTOPOM BO3HUK KOPMOPATUBHbIA KOH(NKT.

CnepoBaTtenbHO, BO3HWKAET BOMPOC O AENCTBUSX CyAa B Cryyae, ecnm y4yacTHUK, obpaliatolymincs B
CYZ B MHTEpECax Kopnopauuu, HeBEpPHO MAEHTU(MLMPOBas CTOPOH B UCKOBOM 3asiBrieHun. Hanpumep, ecnm
Kopropaums, B UHTepecax KOTOPOW NPeabsBEH UCK, YKa3aHa B KayecTBe OTBETYMKA, NMBO TpeTbero nuua.
UTo gomkeH aenatb Cyd B Takux CUTyauUusix: OCTaBNATb TaKOM UCK €3 ABWXEHUS Uiv NpUHUMATL ero K Npo-
W3BOACTBY M CaMOCTOSTENbHO «PACCTaBMsATbY Y4aCTHUKOB NpoLecca B COOTBETCTBUM C UX HAANexallem npo-
LieccyanbHbiM nonoxeHnem? OTBET Ha JaHHbIA BONPOC HEe NOMYYWN OTPaXeHUs B LENCTBYIOLEM 3aKkoHOAa-
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TENbCTBE, B CBA3M C YeM CyaebHas npakTika Crioxunach KpaitHe NpoTUBOPEYMBO.

Tak, No HekoTOpbIM Aenam cya no cO6CTBEHHON MHMLMATUBE B COOTBETCTBMM C [NocTaHoBneHnem Ne 25
MEHSIET MpoLeccyanbHoe MOMOXKEHWe yYacTHUKA 0BLiecTBa Ha 3aKOHHOTO NpefcTaBuUTens, a craTtyc obuie-
CTBa — Ha WCTUa, NPUYEM OTBETYMKOM OKa3bIBAETCA KOHTpareHT no caenke[1]. Mpuyem B HEKOTOPbIX Cryyasx
CyZ NPOVU3BOAMT TaKYo 3aMeHy C cornacus COOTBETCTBYHOLLEro nuua [2].

B apyrvx xe cutyaumsx Cyabl MTHOPUPYIOT HapyLLEeHWe NpoLeccyanbHOro nonoxeHus obuiectsa B Npo-
Lecce (0TBETYMK BMECTO MCTUA). Tak, 26 asrycta Konnerus no SKOHOMMYECKMM crnopam BepxosHoro cyaa
Poccuickoin degepaunn BoiHeCna onpeaeneHne no geny o6 ocnapuBaHWM YYaCTHUKOM OBLLECTBA CLENKU,
coBepLLeHHol aTum obwecteom (geno Ne 305-3C16-3884) [3], B KOTOPOM, C OAHOM CTOPOHbI, MPUBOAUTCS
060CHOBaHME KOCBEHHOTO MCKa y4aCTHWKA, FOBOPUTCS, YTO Y4aCTHUK SBNSETCS NpeacTaBuTenem obLyecTsa,
nNpu 3TOM camMo 0BLLECTBO B MHTEPECAX KOTOPOro Obino 3asBneHo TpeboBaHue, SIBNSNOCh OTBETYUMKOM MO Ae-
ny, HO NPOTWB YOBNETBOPEHUS 1CKa BO3paxano. BepxoBHbIN Cyd He Aas HUKAKOW OLIEHKU TakoMy npoLeccy-
arnbHOMY nonoxeHuto obuiectsa. OgHako NofobHbIE Criy4an HOCAT €AMHUYHBIA XapaKTep W ABSKOTCA CKOpee
UCKITIOYEHNeM, YEM NPaBUIoM.

B cBoto ouepenb, TpuHaauaThin apouTpaxHbI anennsuMoHHbIN Cya NPOKOMMEHTMPOBAN MOXOXYH Cu-
Tyauuto B noctaHosneHun ot 01.07.2016 Ne13AlM-3836/2016 no geny Ne A56-35454/2015. Cyqn anennsumoH-
HOW MHCTaHLWW OTMETUN, YTO: «xodaTtanctso o npusHaHum AO «MOPO» ucTyom B cyae nepBon MHCTaHLMK
Takke He 3asBnanocb. Bmecte ¢ Tem, B CUNy yKa3aHHbIX Bbllie Pa3bsCHEHUA, UCTLOM B MaTepuasnbHO-
NPaBOBOM W MPOLECCYanbHO-NPaBOBOM CMbIcre cunTaeTcs OBLECTBO, a akLMOHepb! - ero 3akoHHble nped-
CTaBUTENM, TaK KaK 3asiBMeH KOCBEHHbIN UCK aKLUMOHEepOB. YKa3aHHOE He BIieYeT OCHOBaHWiA Ans nepexoaa K
PacCMOTPEHWIO Aiena No npasuiam, YCTaHOBMEHHbIM [N PacCMOTPEHUs Aena B Cye NepBOi WHCTaHLuK,
MOCKOSbKY BCE NIULA, y4acTBYHLME B Jerne, KOTopble B CUMy 3akoHa AOMKHbI Y4acTBOBATb B PACCMOTPEHUM
[ena, NpUBneYeHbl 1 UMEN BO3MOXHOCTb BbICKa3aThb CBOKO MO3WLM0 MO CyLecTBy crnopay [4].

B HekoTopbIX Cryyasix HEBbINOMHEHWE CYLOM AENCTBUI, HANPaBREHHbIX Ha OnpejeneHne Haanexalle-
ro npoueccyanbHoro crartyca nuy, y4acTBYILMX B Aene, SBNSETCS OCHOBaHWEM Ans OTMEHbI NPUHATBIX CY-
AebHbIx akToB. Tak, Hanpumep, OTMEHSS CyaebHbIe akTbl M HanNpaBsAs Aero Ha HOBOE PacCMOTPEHMe, Kacca-
LIMOHHBIA Cyf yKasan, 4yTo Mpu pacCMOTPEHUM Aena cyaamu He Obinn yyTeHbl nonoxeHus cr. 65.2 K PO
pasbsACHeHMs, n3noxeHHble B M. 32 MoctaHoBneHust N 25, 4T0 NpuUBENo K HEBEPHOMY OMpeAeneHuno npouec-
CyanbHOro cTaTyca y4aCTHWUKOB KOpPNopaTWBHOTO CNopa, a, CreAoBaTerbHO, HaAENEeHNI0 HECBOCTBEHHBIMM
ANS UX NONOXEHUs NpoLeccyanbHbIMU NpaBamm 1 06513aHHOCTAM. Takue ynyLeHns cyaa nepeor MHCTaHLMK
BbInn NpU3HaHbI NPoLeccyanbHbIMW HapyLIEHUSIMM, NOBREKLUMMU OTMeHyY cyaebHoro akTa [5).

Ha Haw B3rnsg npoueccyarnbHble AENCTBUS Cyda B TakoW CUTyaLuMM AOMKHbI ObiTh cnegyowmmn. Ha
CTaguv NoAroTOBKM Aena K cyaebHomy pasbupatenbcTBy cyd 0653aH npeanoXuTb UCTLY YTOYHUTL npouec-
CyanbHbI CTATyC Y4aCTHWUKOB BO3HUKLLErO cropa. Takue 4eicTBUS Cyaa COOTHOCATCS C 3adavaMu NoaroTos-
kv fena Kk cynebHomy pasbupatenbCTsy, K Umciy KoTopblX HOpMbI CT. 133 AMNK PO oTHOCAT paspelueHue Bo-
npoca 0 CoCTaBe fINL, y4acTBYIOLMX B Jerne, U ApYriX YH4acTHUKOB apbuTpaxHoro npouecca W HaxoasT nog-
TBEpXAeHue B CyaebHOM NpakTuke.

Tak, onpegenexvem ot 13.02.2019 ApbutpaxHbin cya Mpumopckoro kpas no geny Ne A51-30299/2017
obsi3an uctua NpeacTaBUTb MUCbMEHHbIE YTOYHEHMS!, OTHOCUTENBHO TOrO, KTO SBMSIETCS UCTLIOM MO HACTOS-
Liemy Aeny, NOCKOMbKY B UCKOBOM 3asiBMEHUM YYaCTHUK 0BLLecTBa, 0BpaTUBLUMIACA C KOCBEHHBIM UCKOM He
Obin onpegeneH. B xoge paccMoTpeHust cnopa UCTeL, YyTOYHWUI NPaBOBOW CTaTyC UCTLA, YKasaB, YTo UCTLOM
sBnsieTcs 06LeCTBO C OrpaHNYEHHON OTBETCTBEHHOCTLID «CU-TW M» B nnue yyacTHuka - obuiecTsa ¢ orpa-
HWYEHHOW 0TBETCTBEHHOCTBIO « CA-TW», feicTBytoLLero B MHTepecax obuiectsa [6].

Takum 0bpa3om, npobnema NpoLeccyanbHOro NOMOXEHUS Y4aCTHUKOB Cropa No KOCBEHHbIM CKaM BCe
elle 0CTaeTCs aKTyanbHOW, cyaebHas npakTuka He SBNSeTCS eanHoobpasHoi B JAHHOM OTHOLLEHUW, a CyX-
AeHus BepxosHoro cyga P® no Bonpocy npoueccyarnbHOro NOMoXeHWs nuu, y4acTBYIOLWMX B Aene no Koc-
BEHHOMY WCKY He SBnsoTCs 6e3ynpeyHbIMuU.
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CYAEBHO-3KOHOMWYECKAA IKCIEPTUSA
KPUMUHAJIbHbIX BAHKPOTCTB

KYJIUTWHA HATANTbA AMWTPUEBHA

Crynent
OIBOY BO «Bsatckuit rocynapCTBEHHbIN YHUBEPCUTET

AHHoTaums: bopbba ¢ KpuMUHaNbHbIM BaHKPOTCTBOM SBMSIETCS OAHUM U3 MPUOPUTETHBIX HaNPaBMeHWN roc-
yaapcTea B 6opbbe ¢ 3KOHOMUYECKUMI NPECTYNNEHNSAMM, OLHAM M3 OCHOBHBIX CMOCOOOB NPOBEPKW NPOTUBO-
NpaBHbIX HAapyLLEHWIA B cdhepe BaHKPOTCTB - CyaebHO-aKOHOMMYECKas JKCnepTu3a.

KnioyeBble crnoBa: kpuMuHanbHoe 6aHKpOTCTBO, NpeaHamepeHHoe 6aHKPOTCTBO, (MKTUBHOE HAHKPOTCTBO,
aKCnepT, cyaebHO-3KOHOMIUYECKAs KCMEPTH3A.

FORENSIC ECONOMIC EXAMINATION OF CRIMINAL BANKRUPTCIES
Kuligina Natalia Dmitrievna

Annotation: The fight against criminal bankruptcy is one of the priority areas of the state in the fight against
economic crimes, one of the main ways to verify illegal violations in the field of bankruptcies is a judicial-
economic examination.

Key words: criminal bankruptcy, deliberate bankruptcy, fictitious bankruptcy, expert, forensic economic exam-
ination.

B crnyyae obbsBneHns 6aHKpOTCTBA, 3a4acTyl0 BO3HUKAET BOMPOC O HeMeranbHbIX LeNCTBUAX PyKOBO-
AuTenei uUnu xe BragenbLUeB KOMNaHWiA Npy AaHHOM Npoueaype, a Takke ero opManbHOCTb U npegHame-
PEHHOCTb, MOTOMY CyLLECTBYeT HeobXoAMMOCTb MPOBEAEHUS SKOHOMUYECKWNX 3KCMEePTU3 U UCMONb30BaHUS
cneuuanbHbIX 3HaHUA B cpepe HanoroobnoxeHus, Byxrantepckoro n hMHaHCOBOro y4eTa, baHKoBCKOro fena
W T.0. ANS onpefeneHns BO3MOXHbIX NPeAnoChINOK KpUMUHaNbHOro 6aHKpoTCTBa, Tak Kak 6e3 1x HasHaveHus
BO36YXaeHue 4en no AaHHbIM fenam NpakTUYeckn HEBO3MOXHO.

OBbIYHO KpUMMHAnNbHbIE HAHKPOTCTBA COMPSKEHbI C TaKUMKU OEACTBUSMU, KaK: U3rOTOBMEHWe (OUKTUB-
HbIX JOKYMEHTOB U Moanucen, hanbcuukaums Byxrantepckoid U HanoroBoW OTYETHOCTM, Kynns-npogaxa
TOBapHO-MaTepuanbHbIX LEHHOCTEN, OBWXUMOIO W HEABMXMMOTO MMYLIECTBA (MOXET ObiTb 3HAYMTENbHOE
3aHWKEHNE CTOMMOCTW UMYLLECTBA, UCKaXEHME ero NoTpebuUTENbCKMX CBOMCTBA U Ka4ecTB), a Takke CoBep-
LUEHWE MHBIX CAENOK Ha HEBLIFOAHBIX A5 NPEANPUATUS YCIOBUSIX.

Bce Buabl kpuMmHanNbHbIX 6GAHKPOTCTB MOXHO NoaenuTb Ha 3 rpynnbil [1]:

1) HenpaBomepHble AencTBus npu BaHkpotcTBe (CT. 195 YK P®), koTOpble CBSi3aHbl C COKpbI-
TEM UMYLLECTBA, UMYLLECTBEHHbIX NpaB U 0653aHHOCTEN, CBeAeHMIn 06 UMyLLECTBe U ero pasmepe, Me-
CTOHaxXOXOEeHUW, ero nepefayen BO BrageHue WHbIM NnLaM, OTYYXOEHUEM UMW YHUYTOXEHUEM, COKPbLITUEM,
YHUYTOXEHUEM, Panbcudmkaumen ByxranTepcknx U WHbIX  YYETHbIX  JOKYMEHTOB, Henpaeo-
MepHbIM YAOBNETBOPEHNEM MMYLLECTBEHHbIX TPeGOBaHW OTAENbHBIX KPEAUTOPOB 3aBefoMO B yuiepb apy-
MM KpeauTopam, YKNOHEHWEM UMK OTKa30M OT NPeaoCTaBMeHNs JOKYMEHTOB UMK UMYLLECTBA, NOBMEKLWNM 3a
cobon kpynHbIn yuwepb (2250 Toic. pybneit).

2) npegHamepeHHoe 6aHkpoTCTBO (CT. 196 YK P®) - coBepLueHne pyKOBOAWUTENEM WK yYpeauTenem
opraHusaumm nnbo rpaxgaHnHoM, AencTBui (6e3AeNCTBIS), 3aBEAOMO BIEKYLLMX UX HECTIOCOOHOCTL B NON-
HOM o6beme yOoBNETBOPUTL TPebGOBaHWS KPEeAMTOPOB M (Mnn) UCnonHUTL 0653aHHOCTL MO ynnarte obs3a-

XX INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU



http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100319
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100319
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100320
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100321
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100322
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100323
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100331
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100331
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100342
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100343
http://www.consultant.ru/document/cons_doc_LAW_151139/#dst100351

n AKTYAJIbHbIE BOMPOCBI TPABA, IKOHOMWKI U YIIPABJIEHKA

TENbHbIX NATEXEN, ECAN 3TO AESAHUE NPUYMHMIO KPYMHBIA Yiepb.

3) cpuktneHoe BaHkpoTcTBO (CT. 197 YK P®) - 3aBegomo noxHoe nybnmyHoe o6bsiBNEHNe pykoBOAM-
TENem opraHu3aLnm 0 ee HeCOCTOSTENbHOCTH, @ PaBHO rPaXKAaHHOM O CBOEN, ECMN 3TO eSHWE NOBEKO 3a
cobow kpynHbIn yiwepb.

Ecnun BO3HMKAIOT NOA03PEHMS Ha HENPaBOMEpPHbIE AeNCTBUS (Be3aencTans) npu npoueaype 6aHkpoT-
CTBa, TO BCTAET BOMPOC O BO30YXAEHMM YrONOBHOrO Aena, 1 BO3HMKAeT HeobXoaNMOCTb HasHaveHus cyae6-
HO-3KOHOMMYECKOW 3KCNEPTU3bI, 415 3TOTO MPUBIIEKAIOTCS 3KCNEPTbI B ONpeaeneHHbIX OTPacnsaX 3HaHui (ap-
BuTpaxHble ynpasnstoLLme, COTPYAHUKM HamMOroBbIX OpraHoB, ByxranTtepa, ayauTopsl W T.4.) 4Nns onpegene-
HWS! KOPBICTHOW MMM MHOM NINYHOW 3aMHTEPECOBAHHOCTM BaHKPOTOB.

ApOUTpaxHbIA yNpaBnaLLMA JOMKEH MPOBECTU aHanM3 (PUHAHCOBO-XO3AMCTBEHHON AESATENbHOCTH,
3HAYEHU N OUHAMUKN KOIDPULIMEHTOB, XapakTepU3yLLMX AOMKHMKA, NOpsiaka BEAEHWUS U AOCTOBEPHOCTM
ByxranTepckoro yyeta, LenecoobpasHOCTM U 3aKOHHOCTW NPOBEAEHUS CAENOK AOMKHMKA W OpraHoB ero
yrpasfieHns, NPaBUIbHOCTI HAYUCIIEHWA W BbINMAT HAMOrOB M WHbIX 06s3aTenbHbIX nnaTexen baHkpoTa Ha
OCHOBaHWM «[1paBun npoBegeHns apbuTpaxHbIM yNpaBnsiowmMM PUHAHCOBOTO aHann3a» W «BpeMeHHbIX
nNpaBu NPOBEPKU apBUTpaxHbIM YNPaBASIOLLMM HaNWYUs NPU3HAKOB (PUKTUBHBIX W NpegHaMepeHHbIX BaHk-
POTCTBY, YTBEPXAEHHbIX NOCTaHOBMEHWEM [NpaBuTensctea PO, 1 ycTaHoBUTb 06CTOATENLCTBA W MPUYMHBI
BaHKpoTCTBA.

[ins npoBeaeHns KOMNNEKCHOM CyaebHO-9KOHOMUYECKON 3KCMEPTU3bI MPU PacKPbITUM Aen No CTaTbam
KpMMUHAMNbHOrO 6aHKPOTCTBA HasHavatoTes OyxranTepckasi, (PMHaHCOBO-9KOHOMUYECKas, TOBApOBEAYECKas,
NH)XXEHEPHO-3KOHOMMYECKas!, CyAebHO-OLEHOYHAs NOYEPKOBEAYECKas W KOMMbIOTEPHO-TEXHUYECKas aKCnep-
TU3bl [2].

OMHAHCOBO-3KOHOMUYECKAs SKCMEPTM3a NMPOBOANTCS B LIENSX BbISCHEHWS 0OCTOATENbCTB, OTHOCALUMX-
CS K (OMHAHCOBOM LeATENbHOCTM LA, BbINOMHEHUS AOrOBOPHbIX 0653aTeNbCTB, onepawni ¢ LeHHbIMU byma-
ramu 1 T1.4. BaxHo, 4ToBbl CPOKM AENCTBUS NpeSocTaBnseMblX AOKYMEHTOB Oblfi COMOCTaBUMbI CO CPOKOM
Ha3Ha4YeHHOro 1CCreaoBaHu.

VHXeHepHO-9KOHOMMYECKas AKCMepTU3a Ha3HavaeTcs Ans U3yvyeHUs pesynbTaToB NPOU3BOLACTBEHHO-
XO3SNCTBEHHON AEATENbHOCTW NULA, BbISBNEHWUS HEraTUBHbIX SIBMIEHUI B CUCTEME Onnatbl Tpyaa paboTHu-
KOB.

CynebHo-0LieHOYHas aKkcnepTi3a 3aKioyYaeTcs B NpoLecce W pesynbTaTax OLeHKM B3aMMOCBSA3N C Npo-
TMBOMPABHbIM MOBEAEHNEM WL, N BO3HWKAIOLWMX BCIEACTBUE STOrO OTHOLIEHWA, OOBEKTOM YEro SBNAKTCS
MaTepuarbHble NpeaMeThl (Hanpumep, AOKyMeHTaLus).

lMoyepkoBeYeckas aKCnepTM3a NO3BOMSET YCTAHOBUTL KakuM NULIOM Obinv NognucaHbl NpeacTaBneH-
HblE JOKYMEHTbI, @ 3aTEM BbISIBUTb, ABMIANOCH MW AaHHOE NULO YMOMHOMOYEHHbIM Ha COBEPLUEHWE 3TUX felt-
CTBWN.

B xoge ToBapoBeAYECKOM SKCMEPTU3bl MOXHO YCTAHOBUTL COOTBETCTBME KAaYeCTBa U LieHbl TOBapa A0-
FOBOPHbLIM YCIOBUAM MEXAY NULIOM 1 NOKynaTenem, npaBunbHOCTb OLEHKW 1 NePeOLEHKI TOBAPOB, NPUYNHBI
CIUCaHUs NOpYM.

KoMnbloTepHO-TEXHMYECKas JKCMepTM3a 3aKniovaeTcst B NPOBEPKE KOMMbIOTEPOB M MHOM TEXHWKW, KO-
TOpas MOXET CofepxaTb MH(OPMALMIO O MPECTYNIEHNN 1 ero Coy4acTHUKax unm BbiTb CaMmuM opyareM ero
COBEpLLEHMS, C MOMOLLbI0 9KCMEPTU3bl CneluanbHbIX MPorpaMM, C MOMOLLBbH KOTOPbLIX BEAETCS y4eT umylie-
cTBa, Byxrantepus, Bbinnatbl paboTHUKaM.

Kpome TOro, npu nNpom3BOACTBE 3TUX IKCNEPTN3 BO3HMKAET HEOBXOAMMOCTb NPUBIIEYEHMS SKCMNEPTOB B
00bnactn JOKYMEHTOB ANsi BbISBNEHWS MOAAENKA LOKYMEHTOB, COAEPXaLUMX MHGOpMaLMI0 O (MHAHCOBOM
AeATenbHOCTY Nuua.

B KkayecTBe MCTOYHWKOB WHOPMaLMK ANs NPOBEAEHWS JKCMEPTU3bl U NOATOTOBKMA 3aKMKOYEHWs MOry
ncnonb3oBatbes [3]:

- IOKyMEHTbI, copepxalyne cBeaeHus 06 yupexaeHnn Kpuanyeckoro nuua, 0 pykoBoacTee npeanpus-
TUS U NNLAX, BAMSIIOLWMX Ha ee AeATENbHOCTb;

- Byxrantepckuin 6anaHc NpeanpusTUs C aHaNUTUYECKON pacLundPOBKON;
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- AOrOBOPbI U MHble JOKYMEHTHI, Cofepxallme cBefdeHus 06 OTHyXAeHUN unu NprobpeTeHnn umyLye-
CTBA, U3MEHEHUW B CTPYKTYpE aKTUBOB, @ Takke O CAENKax Wnu JenCTBUsX, NOBMEKWUNX USMEHEHWE W YXyA-
LUeHWe (PUHAHCOBO-XO3ANCTBEHHOTO NOSTOXEHNUS NPEANPUATUS;

- NnepeyeHb WMYLLECTBA, HAXOASALErocs B COBCTBEHHOCTW NPeAnpUSTUS WK MHBEHTApU3aLUMOHHbIE
onueu;

- 0TYeThl 06 oLeHke BrsHeca, MMYLLECTBA, ayANTOPCKME 3aKMOYEHNS, MPOTOKOSbI, MaTepuarbl Hamnoro-
BbIX MPOBEPOK U CyaeBOHbIX MPOLECCOB 1 Ip.;

- cBefeHust 06 adhpmnmMpoBaHHbIX NnLaXx;

- CNUCOK AeBUTOPOB U KPEAMTOPOB, KOTOPble COCTaBNsoT Gonee 5% OT CymMMbl Aonra U AOKYMEHTI,
NOATBEPXAAOLLME OCYLLECTBIIEHNE MEPONPUATINA MO B3bICKaHUIO AeOUTOPCKON 3a40SMKEHHOCTY;

- CnpaBka O 3a40mKEHHOCTU nepes BlogXeToM 1 BHEOIODKETHBIMM (POHAAMM C yKasaHMEM LUTPadOB,
NEHeN M NHbIX (OMHAHCOBbIX (AKOHOMWUYECKMX) CaHKLIMI 3a HEHaanexallee BbinonHeHne 0653aTenbCTB.

B xome npoussoacTea CynebHO-9KOHOMUYECKOM 3KCMEePTM3bl 3TW JaHHbIE U UHble HEOBXOAUMbBIE YyeT-
Hble JOKYMEHTbI 1 HOPMATUBHO-NPABOBbLIE aKTbl, PErynupyoLme AeATeNbHOCTb OpraHn3aLuy, aHanmsmpyoT-
CS N0 COCTOSHWIO Ha TEKYLLYI0 AaTy, a Takke 3a Nepuoa He MeHee OAHOTO roda [0 AaThl Nohaym B Cyf 3asiB-
NEHUs 0 NPU3HAHWUKN HECOCTOATENBHOCTM, U NPU JOMKHOM aHanu3e MOryT yKas3aTb Ha NPUYWHBI YXYALIEHUS W
BO3HWUKHOBEHWS HEMNATEXECMOCOBHOCTM U NIL, BUHOBHbLIX B BAHKPOTCTBE NPEANPUATHS.
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K BOMPOCY 0 (/OPMNPOBAHUM )
[PAXIAHCKOI 0 ObLLEECTBA B COBPEMEHHO

POCCK
IGATOB PAIA3 APHODOBY

CtygeHT 3 Kypca kacheapbl rocyfapCTBEHHO-NPABOBLIX M OTPACEBbIX HOPUANYECKIX ANCLMNINH
®rbOY BO KpacHosipckuin FTAY AunHckuin ounman

HayyHblin pykoBoauTens: ®actosuy anuHa eHHagbeBHa
CrapLumin npenogaeatens kadeapbl OTPACNEBbLIX ANCLUMMANH
®rb0Y BO KpacHospckuit TAY AunHcknn dunuan

AHHoTaums: B cTaTbe gaHa xapakTepucTuka NoHATUIO rocyaapcTea, 0COOEHHOCTSM NPaBOBOrO rocyaapcTaa
1 ero anemeHTam. CaenaH BbIBOZ, YTO rpaxaaHckoe obLecTBo ABnseTcs 0693aTernbHbIM 9NeMEHTOM MnpaBo-
BOro rocyaapctea. [laHa xapakTepucTuka COCTOSIHMIO rpaxaaHckoro obuectea B Poccuickon ®egepaumm,
OCHOBHbIM npobnemam, CBsi3aHHbIM C (POPMMPOBAHMEM W (PYHKLMOHMPOBAHWEM rpaxhaHckoro oblecTsa B
Poccum.

KnioueBble cnosa: rocyfapCtao, rpaxagaHckoe obLLecTso, PaBoBOE roCyAapCTBO, 3NEMEHThI FPaxaaHCKoro
obLecTBa, rpaxaaHckoe obuectso Poccun, 0BLLECTBEHHOCTb.

TO THE QUESTION OF THE FORMATION OF CIVIL SOCIETY IN MODERN RUSSIA

Ibatov Ramiz Arifovich,
Fastovich Galina Gennadyevna

Abstract: this paper presents the characteristics of the concept of the state, especially the rule of law and its
elements. It is concluded that civil society is a mandatory element of the rule of law. The characteristic of the
state of civil society in the Russian Federation, the main problems associated with the formation and function-
ing of civil society in Russia.

Key words: state, civil society, rule of law, elements of civil society, civil society of Russia, the public.

lMoHATME rocyaapcTBa OCTAETCs OAHUM U3 Hanbonee CroKHbIX KaTeropui U CPEAM YUYEHbIX CyLLECTBY-
0T OnpeaeneHHbIe QUCKYCCUM OTHOCUTENBHO 3TOro (heHomeHa. Kak otmevaeTt P.J1. MBaHOB, pasnuyHble noa-
X0Abl K rocygapctay, chopMupoBaBLLMECS B ODLUEel Teopun rocydapcTea v npasa, crneunduyHbl TeM, 4To
OHW, BCMEACTBUE YXe YNOMUHABLUMIACA cneunanu3aumm obLLecTBEeHHbIX HayK, AalT He oblyecoumonornye-
CKOE, a TOMNbKO NOSMTUKO-NPaBOBOE (OPMANYECKOE) NOHATUE roCydapcTBa, KOTOPOE OXBaTbIBAET NPenMyLLe-
CTBEHHO OJHY CTOPOHY roCydapCTBa, OAHY ero cdepy - chepy rocyaapcTBEHHOI Bnactu'.

Vicxoos M3 BbILLEM3NOXEHHOrO, MOHATUE rOCydapcTBa Nydlle BCEro NyTeM aHanmsa ero npusHakos.
YyeHble BbIAENSIOT YeTblpe OCHOBHbIE MPW3HAKM rOCyAapCcTBa: NMPOGecCMOHarbHbI annapat ynpaBneHus
(rocygapCTBeHHbI annapar), Hanuuue TepPUTOPUM, B3MMaHWE HanoroB 1 CBOPOB, a Takke Hannyme CUCTEMbI
npasa ¥ 3akoHogatenscteaZ. [lpodeccuoHanbHbI annapat ynpaeneHus — 3T0 CUCTEMa OCYLLECTBNEHUS
BbINOMHEHUS rOCYAAPCTBEHHBIX NPEANUCAHNIA, Kak MyTeM YNpaBneHnus, Tak 1 NyTeM HacuUnus (annapar rocy-
AAPCTBEHHOO NPUHYXAEHWS). Hanuune Tepputopum nNpsiMo CBA3aHO C NpeablayLLMM NPU3HaKoM — yKadaHHbIN
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annapat ynpaBneHus MOXeT ObiTb 3GhheKTUBHBIM TONBKO B TOM CRy4yae, ecrim OH AeiCTBYET Ha OnpeaeneH-
HOM, CTPOro 0603Ha4YEHHON TEPPUTOPUM, NPU STOM B HE3ABUCUMOM rOCYLApCTBE HA STON TEPPUTOPUM anpuo-
PW MOXET 4eNCTBOBATb TOMbKO OH. B3umaHue HanoroB n cbopoB — dNEMEHT, KOTOPbII, C OGHOM CTOPOHbI, CO-
30aeT MaTepuanbHblid pecypc Ans YHKLUMOHMPOBaHMS roCyAapCTBEHHOIO annapata, a ¢ Apyron — ycTaHaB-
NMBAET BaXHYI0 HOPUANYECKYIO CBA3b MEXY rocyaapCTBOM, C OAHOWM CTOPOHbI, 1 €70 HACEeNEHUEM, - C LpYron.

HakoHeL, nocnegHWM MpU3HakoM rocyaapcTBa SBMSIETCS HanuuMe NpaBoBOrO perynupoBaHus. Kak
0CcobblIl PEryNATOP YENOBEYECKOTO NMOBEAEHNS HOPUANYECKOE NPaBO NpeacTaBnseT cobomn cuctemy obuieobs-
3aTenbHbIX, POpMarbHO onpeaeneHHbIX MPUHLMMNOB U OCHOBAHHBIX Ha HUX O6LLMX NpaBun NOBEAEHUS (HOpPM),
YCTaHOBIMEHHbIX FOCYAAPCTBOM (OpraHamm rocyfapCTBEHHOro annapaTta, HapoaoM Ha pedepeHaymax, UHbIMM
YNONIHOMOYEHHbIMW Ha TO CcybbekTamu) Ans ob6ecneveHns LMBUN30BAHHOMO, CNpaBea/MBoro nopsaka B
YCNOBMSX COLMarnbHO HEOAHOPOAHOTO 0bLLecTBa.

Mcxogs u3 BCEro BbILLEM3IOKEHHOMO, MOXHO CAenaTb BbIBOL, YTO rocygapcTea sBNnsieTcs 0cobon
chopMoi opraHusaumun obLyecTsa, 4ns KOTOPO XapakTepHO Hannume NpodeccoHanbHOro annapara ynpas-
neHusi, COBCTBEHHON TeppUTOpUK, annapaTta B3MMaHUs HanoroB 1 COOPOB, a TakKe Hanuuue IPUANYECKOTO
npasa, NPM3BaHHOIO PErynuMpoBaTh BOMPOCHI, CBA3AHHbIE C AEATENBHOCTLI0 rOCYAapCTBa 1 ApYrx CybbekToB
NPaBOOTHOLLEHMIA.

PasobpaBLunch ¢ 06s13aTenbHbIMM NpU3HaKamm rocyaapcTea, HeobxoanMo ckasaTb U O TOM, KakuM MO-
XeT ObITb rocygapctso. KoHctutyums Poccuitckon ®egepaunn, yctaHaBnmBaeT, YTo Poccus sBnsietcs aemo-
KpaTW4eCcKuM, NpaBoBbIM, heaepanbHbIM (CT. 1) U coumnanbHbiM (CTaTbs 7) rocyaapcTBoms. 3 BbileykasaH-
HbIX 0B03HaYeHW, BaXKHENLYID POnb uUrpaeT npusHaHue Poccuiickon ®eaepauyn npaBoBbIM roCyAapCTBOM.
PaccmoTpum 3T NOHATWE feTanbHee.

[.H. MMpoHOB KOHCTATUPYET, YTO B NPABOBOW HayKe eLLe He CroKUNach eanHas cuctema BarnsgoB Ha
MOHSATWE NPaBOBOro rocyAapcTeat. HekoTopble UccnenoBaTenu akTUieckn OTOXOECTBNSAIOT NPaBoOBOE rocy-
[apCTBO C AEMOKPATUYECKUM, YTO, MO HalleMy MHEHMIO, He COBCEM BEpHO. [leMOKpaTUyeckuM SBIsSeTCs roc-
yAAPCTBO, B KOTOPOM OCYLLECTBNAETCA HAPOAOBNACTME, TO €CTb YNpaBneHWe rocyaapCTBOM OCYLLECTBNSETCS
HapOAOM, Kak HenocpeaCTBEHHO, Tak M Yepe3 BbibpaHHbIX Ha CBOBOAHbIX BbibOpax NpeAcTaBuTenei Hapoaa.

B 10 e Bpemsl, BbILLEN3NOXEHHOE HE O3HAYAET, YTO AeMOKpaTMYecKoe rocyaapcTBo 0643aTenbHO AB-
nsetca npasoBbiM. Kak otmevaet FHO.A. TUXOMMPOB, KOHCTUTYLMOHHbIE XapaKTepUCTUKW rocyaapcTea Kak
[EMOKPaTUYECKOro, NPaBOBOr0 M COLMANbHOTO 03HAYAKOT YCTAHOBMIEHWE LIEMNEBLIX PEXUMOB LEATENbHOCTY
KaK YCTOMYMBON HOPMATUBHOM OpueHTauuu. MpnusHaHue NpuHUMNOB NpaBa, Co3fhaHue W peanusauns npaBo-
BbIX HOPM, OXpaHa npaB W 3aKOHHbIX MHTEPECOB YYaCTHUKOB MPABOOTHOLLEHU — TaKOBbl XapaKTEPUCTUKK
pexumMa npaBOBOro rocyaapcTBa 1 ero cBoeobpasHoro obsizatenscTea nepes 06LeCcTBOM U MMPOBLIM CO00-
wectBom®. Takum obpasom, (heHOMEH NPaBOBOMO roCyAapCTBa He CBOAWTCS UCKIIOYMTENBHO K OCYLLEeCTBIe-
HUIO HapogoBsnacTus. [1ns Toro YTobbl rocyaapcTBO MMENO OCHOBAHWE Ha3blBaTbCs MPABOBbLIM, B HEM JOMX-
Hbl ObITb He TOMbKO YCTAHOBMEHbI HA 3aKOHOAATENbHOM YPOBHE NPUPOAHbIE MpaBa rpaxaaH, Ho U Co3AaHbl
COOTBETCTBYIOLME NPABONPUMEHUTESNbHBIE MEXaHU3MbI AN peanu3auun ykasaHHblx npaB. Kak oTmevaert
T.M. MNonsikoBa, npaBoBOe rocyfapCTBO WHOrAA paccMaTpyBatoT Kak HPABCTBEHHbLIN UMMEpaTVB, KOTOPbIN
npeanonaraeT, B ONPeAeneHHOM CMbICE, CaMOOrpaHUYeHne BNacTu Ha OCHOBE 3aKOHa. MHbIMK crioBamw,
rNaBHbI KPUTEPUIA CYLLHOCTM rOCYAApCTBa Kak NpaBOBOrO - HE LUMPOKWUA Habop npaB 1 cobof, a pearnbHble
NpaBOBblE MEXaHW3Mbl, UCKITIOYalOLe NPOM3BONbHOE BMELATENbCTBO FOCYAapCcTBa B [eNa rpaxgaHckoro
obuectsad.

/13 BbILLEM3NOXKEHHOTO ONpeaeneHus, CyLecTBYeT BO3MOXHOCTb BbIAENUTb OCHOBHBIE NPU3HAKM rpax-
AaHcKoro obLyecTBa, paccmaTpyBas rpaxaaHckoe obLLecTBO, Kak pUaUYECKoe NOHSATHE:

1. MpaxgaHckoe 06LLECTBO He ABMSETCS U He MOXET ObiTb (hOpManmanpoBaHHbLIM MHCTUTYTOM. JTa Xa-
PaKTEPUCTUKA rpaxdaHCKoro obLiecTBa 3aTPyAHSIET He TONMbKO JanbHenlee 1ccrnegoBaHne 0cobeHHOCTEN
rpaxgaHckoro obliectsa B P®, HO 1 ycTaHOBNEHME CaMoro (hakta ero Hanuums. BonbLUMHCTBO MccnenoBa-
TEnen BeayT peub 0 npouecce HOPMMPOBaHNS rpaxaaHckoro obuiectsa’. B To e Bpems, 04EBUOHO, YTO
[aHHbIN NPOLECC ABNSIETCSH HENPEPbIBHBIM, @ BOMPOC OTHOCUTENBHO TOTO, MOXKET MK CyLLeCTBOBATbL rocyaap-
CTBO 6€3 rpaxgaHcKoro 0bLLecTBa, OCTaeTCs OTKPbITLIM.

2. lpaxpaHckoe obLuecTBo cyulectByeT 060cobneHHo OT rocyaapcTea. C rpaxaaHckum obLecTBom

XX INTERNATIONAL SCIENTIFIC CONFERENCE | WWW.NAUKAIP.RU




n AKTYAJIbHbIE BOMPOCBI TPABA, IKOHOMWKI U YIIPABJIEHKA

4acTO OTOXAECTBNSAOT OpraHM3aLMm Tak Ha3bIBAaEMOTO «TPETLETO CEKTOpay» (HEKOMMEpPYECKIE OpraHM3aLmum).
OpHaKko HenpaBuMIbHO XapakTepu3oBaTh rpaxaaHckoe 06LLEeCTBO UCKIIYUTENBHO Yepes NpusMy LesTenbHo-
CTU Takux opraHusauui. paxgaHckoe 06LECTBO — 3TO HE TOMbKO M He CTOMbKO OOLLECTBEHHbIE OpraHM3a-
LK, HO Takxke W HedpopMarbHbIe rpynMbl Nogen, NpeacTaBuTen KynbTypbl, Hayku, 06LLEeCTBEHHbIE aBTOPU-
TETbl, YBaXaeMble PenurinosHble gestenu. Bee atu moau, Kpyr KOTOpbIX HEBO3MOXHO ONPeAenuTb 3akoHoAa-
TENbHO, UMetoT 60MbLUOe BRMsHME Ha 06LLEeCTBO, SBNSACH SpYaNLLMMK NPEACTABUTENSAMM rpaxaaHCKoro 06-
LjecTBa.

3. Mexay rpaxgaHckum 06LLEeCTBOM W BNACTbIO CYLIECTBYET CBSA3b, OCHOBAHHAS HA NPUHLMNE B3auM-
HOM OTBETCTBEHHOCTW. [paxaaHckoe 0BLLECTBO HE CReayeT OTOXAECTBNATL CO BCEM HACENeHNeM, HO UMEH-
HO OHO BbIMOSMHAET (PYHKLMIO OBLIECTBEHHOMO KOHTPONs BRacTu. MpaxgaHckoe 06LLeCTBO, HaXxoa4sach B He-
NPEPLIBHOM W MHOTOKaHanbHOM Ananore o BNacTbio, C OAHOM CTOPOHbI, NOAAEPKVNBAET MHOME UHALMATYBDI
BNacTu, a C ApYron — BbICTynaeT ee apdeKTUBHLIM KOHTpOrepoM. Yepes cpeacTBa MaccoBOM MHAOpMaLmK,
SBNAOLMECS BAXHBIM NEMEHTOM IpaxaaHckoro obLiecTsa, NpeacTaBUTENN rpaxaaHCKkoro obLiecTsa JOHO-
CAT [0 HaceneHns MHopmaLuio 0 AENCTBUSX HE TOMbKO BMACTH, HO W MOMMTUYECKON CUCTEMBI B LIENOM, 5B-
NASCh BaXHENLLMM 3NEeMEHTOM 06paTHOM NONOXNUTENBHOM CBA3M MEXAY BNACTbO 1 HAPOLOM.

Kak otmeyvaet O.A. KocopykoBa® nog rpaxaaHckum 06LecTBOM MOHMMAKT UCTOPUYECKM CIIOXUBLLYHO-
Csl, OTHOCUTENbHO 060COBNEHHY0 OT rocyaapcTBa cdepy OBLIECTBEHHbIX OTHOLIEHUI (3KOHOMUYECKUX, CO-
LnanbHbIX, KyNbTYPHbIX, HPABCTBEHHbIX, AYXOBHbIX, CEMENHbIX, PENUIMO3HBLIX U T.A4.), T4e YEroBeKy rapaHTu-
pyeTcsl 3KOHOMMYeCKas 1 NonuTuYeckas cBoboaa, NPU3HAKTCA M 3aLLMLLAIOTCS ero eCTeCTBEHHbIe NpaBa, a
OTHOLLIEHMS C BMACTbIO CTPOSITCS Ha UX B3aMMHOM OTBETCTBEHHOCTU. [pakaaHckoe 0BLECTBO He SBNSETCS U
He MoXeT ObITb (hOpManuU3npoBaHHbIM UHCTUTYTOM, OAHAKO €r0 MHCTPYMEHTbI, Takue Kak CpeacTBa MacCoBO
WHopMaLmK, 06LLEeCTBEHHbIE OpraHM3aLui, aBTOPUTETHbIE AEATENN KyMnbTypbl M UCKYCCTB NO3BONSAKT 60-
POTLCS C BO3MOXHbIMM 3110ynOTPe6NeHNaMI 1 OTKPOBEHHBIM HECNpeaenom Co CTOPOHbI FOCyAapcTBa He Xy-
K€ YNCTO OPUANYECKNX METOAOB.

OuyeBuaHas HeobXoaNMOCTb B3aMMOAENCTBIS rpaxgaHckoro obulectsa, B nnue obLecTBeHHbIX opra-
HW3aLuMK, CPeLCTB MaccoBOi UH(OPMaLMM U HedhopManbHbIX PYNn SII0AEN, U CUCTEMbI OCYAaPCTBEHHOIO
ynpaBneHns CTUMYNUPYET rocyaapcTBo BblpabaTtbiBaTh hopMbl Takoro B3aumopencTeust. Kak otmevaet H0.B.
WpxuH®, ans nocnegHux neT xapakTepHO pa3BuUTIe MOAENEN NapTHEPCKMX, NPEUMYLLECTBEHHO NaTepHanucT-
CKMX, OTHOLLEHWUA MEeXAy rocyaapCTBOM W rpaxgaHCKMM OBLLECTBOM, NMPOBEAEHME TPaXaaHCKUX (hopymoB,
co3naHue ObuiectBeHHON nanatbl. B T0 xe Bpems, Takue opMbl KOMMYHUKALMK MEXAY NPeACTaBUTENSaMM
rpaxgaHckoro obLiecTsa 1 rocydapCTBEHHOM rPaaaHCKOM CryxObl, XOTb W ABNSIOTCSH BaXHbIMW, OQHAKO He
MOryT B MOSHOW Mepe YA0BNETBOPUTL OBLLECTBEHHDIA 3anpoc, 0COBEHHO B CTOMb CIOXHbBIX U YyBCTBUTESb-
HbIX 4ns 06LLeCcTBa TeMax, kaK, HanpuMep, YY4peXaAeHUs UCNPaBUTENBHON CUCTEMbI.

Takum 06pas3om, cCyliecTByloLMe naTepHAnNUCTCKUE (POPMbl 3aLUMTbLI NMPaB U 3aKOHHbIX UHTEPECOB
rpaxgaHckoro o6LLecTBa SBNAKTCS, B ONPeaeNeHHON CTeneHn, pyaMMeHTapHbIMu. K Takum dopmam OTHO-
CATCS, HaNpUMep, Taknue UHCTUTYTbI, Kak 0BLLECTBEHHbIE COBETHI NPV MUHMCTEPCTBaX W BeAOMCTBaX. BronHe
OYEBMAHO, YTO OpraHbl, OTBeYaKLWue 3a (POPMUPOBAHNE YKa3aHHbIX COBETOB, CO3AANT MOSMbHbIA Nepco-
HamnbHbI COCTaB YKa3aHHbIX COBETOB W3 «APYXeCTBEHHbIX» 0OLLECTBEHHBIX OpraHnu3aLuii.

He cnocobcTByeT pasBuTMIO rpaxaaHCKkoro obLecTBa U HageneHve Lenoro psiga obLecTBeHHbIX op-
raHW3aumi cTaTycoM MHOCTPAHHOTO areHTa. besycnoBHo, rocyAapcTBO MMeeT NpaBo 3aluuLaTh CBOW CyBepe-
HUTET 1 HaLMOHarmbHbIE MHTEPECHI OT MHOCTPAHHOTO BMeLLATeNbCTBa. BmecTe ¢ Tem, cumtaem, 4To npoueay-
pa NpUCBOEHUS CTaTyca MHOCTPAHHOrO areHTa He [JOSMKHA ObITb aBTOMATWUYECKOW, @ TaKOW CTaTyC MOXeET
ObITb NMPUCBOEH OpraHn3aLmsm, B OTHOLIEHWM KOTOPbIX ByaeT AokasaHo, YTO UX AeSTeNbHOCTb CnocobCTByeT
WHTEepecaM WHOCTPaHHbIX roCyAapcTB Ha Tepputopum Poccuiickon deaepaumm.

Pestomupys BCe BbILIEN3NOXEHHOE, CredyeT OTMETUTb, YTO COCTOSHWE rpaxaaHckoro obliectsa B
coBpeMeHHo Poccuiickon ®Geaepauun xapakrepuayetcs 4ByMst MPOTMBOMONOXHbIMW TEHAEHLMSIMIA: C OAHO
CTOPOHBbI, 370 06LecTBO «0BpOCno» HEOOXOANMbIM KOMMYECTBOM WHPACTPYKTYpbl B BUAE OOLLECTBEHHbIX
opraHu3auui 1 guxeHuin. C Opyroi CTOPOHbI, 04EBUOHO, YTO rpaxaaHCckoe 0BLLECTBO BCe eLle npeacTaBs-
eT cobor oTHocUTENBHO HeGOMbLLYH YacTb HaceneHns PO, a psa ero npegcraBuTenen Haxo4aTCs nog cepb-
€3HbIM BO3[eNCTBINEM rocyaapcTaa. VIMEHHO B NpuBREYeHUM B psabl rpaxaaHckoro obulectsa 6onbLoro Ko-
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NMYecTBa aKTMBUCTOB, a TaKke B 0BPETEHUM (PMHAHCOBOM HE3ABMCUMOCTW WHAPACTPYKTYPbI rpaxaaHcKkoro
obLLecTBa OT rocyAapcTBa BUAATCS fanbHelLwme aTarbl pasBUTUS 3TOTO HanpaBneHus.
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Y/K 349.6

[IPABOBOE PETY/NINPOBAHUE KOOI NYECKUX
PUCKOB HA MPUMEPE )XMBOTHOBOZICTBA

LINBPUH ETOP EBIEHbEBNY

CryoeHTt
OrAQY BO «HaumoHanbHbIi nccnenoBatenbCkuii TOMCKIUIA roCy4apCTBEHHBIN YHUBEPCUTET»

AHHoTaumsa: B fgaHHoi paboTe npoaHanuanpoBaHbl 3KOMOMMYECKMe PUCKM B Cenbckom xossictee. Ocoboe
BHUMaHWe oBpalleHO Ha 3KOMOrnYeckue PUCKW B KUBOTHOBOACTBE. 3aTparnBaeTcs BAMSHUE KONOrNYECKUX
PUCKOB Yepe3 CenbCKoe X035MCTBO Ha CTpaHy B LienoM. PaccmaTtpuBatoTcst Takvue npobnembl, kak npuMeHe-
HWS @HTUOMOTUKOB NPY BbIPALLMBAHUK CKOTA, Aerpagauum noys u 3arpsisHeHns BOA0EMOB. [peaioxeHbl Cro-
cobbl NPaBOBOro PerynupoBaHns 3Tux Npobnem, Takue kak BBEAEHWE HOPMATUBOB Ha KOMMYECTBO rONoB CKO-
Ta Ha OOWH rekTap 3eMnW, BBEAEHWE OPUOMYECKON OTBETCTBEHHOCTW 3a MCMONb30BaHWE B KOpPME CKOTa
onpefeneHHbIX BULOB BELLECTB, B TOM YMCne aHTUONOTMKOB. MpeanoxeHbl cnocobbl B3aMMOAENCTBUS OCY-
AapcTBa W NpUpoAoNosb3oBaTenNs A7 MUHUMU3aLMK 3KOSOTMYECKUX PUCKOB B XMBOTHOBOACTBE. PaccmoTpe-
Ha ponb cybbekta Poccuitckon ®efepauyn B NpaBOBOM PErynupoOBaHWN 3KOMOMMYECKUX PUCKOB W B3aUMO-
LENCTBME ero C NpupoLononb30BaTensMu. BHECEHb! NPeaioXeHNs K OpraHam MEeCTHOrO CamMoynpaBneHus No
pacnpefenexuio 3emerb.

KnioyeBble cnoBa: 3KONOrMYeCKUn PUCK, CENbCKOE XO35MCTBO, KUBOTHOBOACTBO, SKOMOrNYeCKoe npaso, 3e-
MenbHOE NpaBo, aHTUBUOTHKM, NOYBbI, 3arpsA3HEHNE.

LEGAL REGULATION OF ECOLOGICAL RISKS ON THE EXAMPLE OF LIVESTOCK
Shibrin Egor Evgenievich

Abstract: This paper analyzes the environmental risks in agriculture. Special attention is paid to environmen-
tal risks in animal husbandry. The impact of environmental risks through agriculture on the country as a whole
is touched upon. Such problems as the use of antibiotics in cattle breeding, soil degradation and pollution of
water bodies are considered. The methods of legal regulation of these problems, such as the introduction of
standards for the number of heads of cattle per hectare of land, the introduction of legal responsibility for the
use of certain types of substances, including antibiotics in livestock feed, are proposed. The ways of interac-
tion between the state and the nature user for minimization of ecological risks in animal husbandry are offered.
The role of the subject of the Russian Federation in the legal regulation of environmental risks and its interac-
tion with nature users is considered. Proposals to local governments on the distribution of land were made.
Key words: environmental risk, agriculture, livestock, environmental law, land law, antibiotics, soil, pollution.

B cooteetcTBUM ¢ KoHcTuTyumen Poccuinckoin Gepepaumnn, kaxaoblid rpaxaaHH UMeeT npaso Ha bna-
FONPUSATHYIO OKPYXatoLLY0 CPeay, NpK 3TOM Kaxablii 06513aH COXPaHsATb OKpYXaroLLyo cpedy, bepexHo OTHO-
CUTbCA K NPUPOAHBLIM BoratcTBam, KOTOPbIE SBASKOTCS OCHOBOW YCTOMYMBOIO Pa3BUTUS, XNU3HW U LEATENBHO-
CTW HapOZOB, NPOXUBAIOLLMX Ha TeppuTopum Poccuitckon Geaepaumm.

NMiobas gesTenbHOCTb — NOTEHLMANBLHO OnacHa, cnegjoBaTernbHo, HeceT B cebe onpeaeneHHble pucky.
Uenosek, B NpoLiecce CBOEN XU3HEAEeATENbHOCTI, OYeHb TECHO B3aUMOZEWCTBYET C OKpYKatoLen cpeon n
OKa3blBaeT Ha Hee NpsMoe U KOCBEHHOE BO3AENCTBIE, YTO HENOCPEACTBEHHO HECET B cebe onpefeneHHbIe
9KOMOrNYeCKMe PUCKN. JKOMOMMYECKUIA PUCK — 3TO BEPOSTHOCTb HACTyNeHus cobbITus, umetoLlero Hebnaro-
NPUATHbIE NOCAEACTBUSA AN NMPUPOAHON CPEAbl U BbI3BAHHOTO HEFaTUBHBLIM BO3LEACTBUEM XO3ANCTBEHHON
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NHOM LEATENbHOCTM, YPE3BbIYaNHBLIMI CUTYaLMSMN NPUPOSHOIO U TEXHOTEHHOrO XapakTepa. [lJaHHoe NoHsATHe
copepxutcs B PegepansHom 3akoHe o1 10.01.2002 N 7-03 "O6 oxpaHe okpyxatowien cpeabl”. K coxaneHuto,
B 9TOM 3aKOHE paccMaTpuUBaeMas KaTeropust He HaxoamT JanbHEMLIEro pasBuTUS.

Mexay Tem, 3KOMornyeckne HapyLLeHUs MOTyT MPUBECTM K dKONOrnyeckuM katactpodam. OHM xapak-
TepU3yTCA rMobanbHON rMBerbio XMBbIX OPraHU3MOB, HapyLUEHWEM BCEM 3KOCUCTEMbI TEPPUTOPUM KaTa-
CTpodbl 1 Brvkanwmx panoHoB. 3TO NarybHO BAMSIET HA YeNoBEKa U MOXKET NoBneYb ero rnbens, nmbo cy-
LeCTBEHHOE YXY/LIEHWe YCIOBUIA NPOXUBAHUS.

OpfHoM 13 caMblX BaXHbIX OTpacnei SKOHOMUKW Ans rocyAapcTea SBMSETCS CENbCKOe XO3AMCTBO, Tak
Kak OHO oBecneymBaeT NpoAOBONbCTBEHHYID 6e30nacHOCTb CTpaHbl U gaet okono 8% BBI. B Poccun cenb-
CKOE XO3SCTBO OTIIMYAETCS JOBOMBHO HU3KOM PEHTabeNbHOCTLI0, 06YCMOBIEHHON YAaCTUYHO KNMMATOM, He-
CTabUNbHOCTLH0 JOXOAO0B M HanMuMeM BOMbLLOrO KOMYECTBa PasfNyHbIX PUCKOB (MOrOAHbIX, SKOHOMUYECKMX,
9KOMOTNYECKMX U UHBIX).

OKOIOrMYecKne pUCKM B CEMbCKOM XO3ANCTBE MPOSBISIOTCS NO-Pa3HOMY, HanpuMep, NMPOUCXOOUT [e-
rpagauws noyBs, M3MEHEHNE KnumaTa, 3arpsisHeHre Bo3ayxa, BOoAbl M NOYBLI BbIGPOCaMM BpeaHbIX BELLECTB W
7.0. CHUXeHWe aTux puckoB TpebyeT BonbLUMX (MHAHCOBBIX PECYPCOB, MO3TOMY BO3MOXHO TONBKO COBMECT-
HbIMW YCUIMSIMU TOCYAapCTBa W NPUPOAONOSb3oBaTENS.

Kak npefcraBnsietcs, O4HUM W13 CamblX 9KOSIOrOONacHbIX BUAOB CEMbCKOrO XO3AMCTBA SBASETCA — XM-
BOTHOBOZACTBO. JTa OTpac/b [OCTAaTOMHO HEraTMBHO BO3LENCTBYET HA OKPYXAIOLLYH CPeay U B TOXE Bpems
cnabo yperynupoaHa. Ecnu nogcumtath NpOLEHT NApHUKOBbIX ra3oB, MPOM3BOANMBIX YETOBEYECTBOM, TO HA
XMBOTHOBOACTBO NpuxoanT 9% (CO2), 65% 3akucy azota (N20) — BOMbLIMHCTBO €ro NPOMCXOAMT OT HaBo3a
XMBOTHBbIX, 37% BCero aHTponoreHHoro MetaHa (CH4) (koTopblii B 23 pasa Tennee, Yem CO2), nponssognmo-
ro B cBoeM G0rbLUMHCTBE U3 OTXOOB CKOTa, 64% aMmmaka (MpuynHa KUCNoTHbIX Aoxaen). MoMumo Toro, 4To
KMBOTHOBOZCTBO NpOAyLMpyeT Takoe 60MbLUIOe KONMYEeCTBO NapHUKOBbIX ra30B, OHO Takke HeraTuBHO BNUSET
Ha noysy ¥ Body nnaHeTbl [1, ¢. 4-8].

B HacTosLen pabote 0TMeYy TOMbKO HECKOMbKO OCTPbIX NPOBNEM, CBA3aHHbIX C 3KOMOMMYECKAMM PUC-
KaMu B XWBOTHOBOACTBE.

Bo-nepBbIx, MOBCEMECTHOE MCMONb30BaHWE aHTUOMOTUKOB B XXMBOTHOBOACTBE CTABWT Nog yrposy Oy-
Ayluee 300pOBbe YenoBevecTBa M Ky dayHy BOKpYr npeanpustus. Tak kak npupoaonons3oBatens (nped-
NPUHUMATENb), B MOTOHE 3a NPUOLINBI0 NPUMEHSIET aHTUBUOTIKM «NOCNEAHEro SLenoHay — LedanocnopuHbl,
MOMIMMMUKCUHBI (HanpuUMep, KOTIMCTUH), KOTOPbIE UCNOMb3YIOTCA 13-3a BOMBLLON NIOTHOCTY XMBOTHBIX B NPOK3-
BOACTBEHHbIX KOMMNEKCAX W BbICOKOWN CMEPTHOCTM, ANS MOBbILLEHUS BbHKMBAEMOCTU. MUHUCTEPCTBO CEMbCKO-
ro xosancrea Poccuickon ®enepaumn He perynupyet aToT Bonpoc. B HacTosee Bpemsi yTBEPKAEHbI TONbKO
peKkoMeHZauum K kopmam 1 KopMoBbIM fobaBkam. Mexay Tem, npaBoOBOe perynupoBaHue 3Ton npobnembl B
ApYrX CTpaHax W3BEeCTHO faBHO. Tak, LBeuns 3anpetuna ucnonb3oBaHue LedarnocrnopyuHOB NOMHOCTLIO B
1986 roay, CLUA 3anpeTunnu ncnonb3oBaHue aHTUbuoTka onpeaenérHsiMu cnocobamm B 2012 rogy [2, ¢. 2).

B Poccun penctayet TexHudeckun pernameHTt «O 6e30nacHOCTV NULLEBOW NpogyKuumny [3], KOTOpbIi
TOMNbKO 3anpeLlaeT CoaepXaHne aHTUOMOTUKOB B MULLEBOM NPOAYKLMM, HO M OH He Bcerga cobniogaercs [4].
OtcyTCTBME B 3aKOHOAATENLCTBE 3anpeT Ha UCMONMb30BaHWE aHTUBWOTUKOB, BEET K CO3AaHMI0 Pe3UCTEHT-
HbIX K aHTUBMOTKKaM LUTAMMOB BaKTEpPUI M MHBIX MUKPOOPraHn3MoB. Heobxoanmo Ha OCHOBE KOMMIIEKCHOMO
Hay4YHOro 1CCrefoBaHUs 3TOr0 BONPOCa, pa3paboTtaTtb 3aKOHOMPOEKT, O 3anpeTe 1CNOoNb30BaHUs OnpeaenéH-
HbIX BELLECTB, B TOM YuCre aHTUOMOTUKOB «MNOCMEOHEro SLIeroHa», U YCTaHOBUTb OTBETCTBEHHOCTb 3a
HapyLLeHWe JaHHOro 3anpeTa.

Bo-BTOpbIX, Aerpagauns NouB Takke SBMSETCA OLHWM M3 SKOMOTMYECKMX PUCKOB XMBOTHOBOLCTBA.
Hanpumep, onycTbiHWBaHWe, 3p03us, COKPaLLEHNe OpraHM4eckoro BeLlecTBa B NoYBe, 3arpsi3HEHNE NOYBbLI W
cokpaLLeHne bropasHoobpasns, MOryT NPUBECTM K yTpaTe CMOCOBHOCTM NOYB BbIMOMHATL CBOM OCHOBHbIE
YHKUMKM. TIpUYMHON TakmX MPOLLECCOB Aerpajauun MoXeT ObiTb CTpaBnMBaHME NacTouLy U yTanTbiBaHWe
nous. [ns npegoTBpalLeHus gerpagauyuy nous Heobxoguma noaaepKka OpraHMYECKoro 3eMneaenis, noYso-
3awmTHas obpaboTka NoyYBbI, yNpaBneHue cucTeMamu NacToumLy C HU3KOM MHTEHCMBHOCTBIO Bbinaca, CHUXe-
HWe NNOTHOCTYW CKOTa M UCNONb30BaHNe CepTUULMPOBAHHOTO KOMMNOCTA.
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PS0M C XMBOTHOBOAYECKMMM KOMMAEKCaMn GonbLuyio Yrpo3y NpeacTaBnsioT coboN HaBO3HbIE Kyuu,
KOTOpble 3arps3HAIT NOYBY, a Takke NOBEPXHOCTHbIE W rPYHTOBbIE BOAbI. W3-3a KnMMaTU4eckmx 0coHEHHO-
CTEl Halewn cTpaHbl BoMbLUY0 YacTb rofa CKOT HAaXOAMTCA Ha CTOMIOBOM codepxaHuu. MocTynneHue 3a-
rPA3HSIOLLMX BELLECTB B BOLOCTOKM C XXKMBOTHOBOAYECKMX (DEPM M KOMNNEKCOB 3aBUCUT OT cnocoba yaaneHus
HaBo3a. YaneHue npoucxoauT npu NpsIMOM CMbIBE CTOYHbIX BOA MOCNE OYUCTKW, a Takke B pesynbTaTe no-
TepPb, BO3HUKAIOWMX B NPOLIECCE YTUNM3aLMM OTXOAO0B XUBOTHOBOACTBA. [1py CTOMNOBOM COAEPXaHMM CKoTa
HakannusatoTcs Gonbluve Macchbl HaBo3a. M3-3a ero HeCOBEPLUEHHON YTUNN3ALMM B BOAHbIE CUCTEMbI BbIHO-
CATCA Hemarble KonuyecTsa rpyboamMcnepcHON ManopasnoXmBLLIENCS OpraHnkn 1 BUOreHHbIX BeLecTB. JT0
TpebyeT kKa4eCTBEHHOM OYMCTKM OTXOLOB WX XM3HEAEATENbHOCTY, TaK KaK 3arpsisHsieT BOAHbIE 0O BLEKTbI.

B nocnegHue rogbl cdepa XMBOTHOBOACTBA, MOMyyurna OnpeaeneHHoe npaBoBOE OMoCpefoBaHue.
Hanpumep, pasrpaHuyuBas 0TX0fbl Ha Kracchl OMacHOCTYW, 3akoHoZaTesb NpeaycMaTpuBaeT UX JKOMornye-
CKYt0 OMacHOCTb. B XMBOTHOBOACTBE OCHOBHOM Kfacc onacHoCTb |V — ManoonacHbin. CBeXuin HaBo3 cuuTa-
€TCA ManoonacHbIM, HO €CTb UCKIMIOYEHUS, KOTOPbIE YMEPEHHO ONacHbl, @ NepenpeBLUNM NPaKTUYECKU He-
onaceH [5]. OTHoWeHMs No obpaLleHno C OnacHbIMIU OTXOAAMKU PETYNMPYIOTCS (hedepanbHbIMKA 3aKOHAMM
«Ob6 oTxogax npom3soacTBa 1 notpebnexnsy n «O6 oxpaHe OKpyxatowen cpeabl». B AaHHbIX OTHOLUEHMSX
rocyaapCTBO YPerynmpoBaro 3KONOrn4eckne pUCkK, HYXXHO TOSbKO BECTW NOCTOSHHbIN KOHTPOIb COBMoAeHMS
3aKoHodaTenbCTBa.

Bbinac ckota B Poccuut B OCHOBHOM NPOUCXOAWT MO3AHEN BECHOW, @ 3akaHUMBAETCS C Ha4anoM OCEHW.
Tak Kak BblInac NpoMCXOANT B OCHOBHOM B [OfIMHAX peK M BONM3W BOJOEMOB, 3arpsisHeHe BOAHbIX 00bEKTOB
BU1OreHHbIMK BeLLeCTBaMM NPOUCXOAMUT U B 9TOM Cryyae, NOCKOSbKY OHU He YCMeBakT 3aKpenuTbCs B MOYBE.
B gaHHOM cryyae, pelueHre npobnemMbl BO3MOXHO NyTeM paLyOHarbHOMo Bbibopa MECT Bbinaca XWUBOTHbIX.
[Mpu BbIOOPE Y4acTka A1 3aHATUS KUBOTHOBOLACTBOM JOMKHbI YYUTLIBATHCS MHTEPECh! NPUMPOAONonb30BaTe-
N4, HO W He HapyLaTbCs HOPMbI AEUCTBYIOLLErO 3aKoHOAATeNbCTBA. [pu HanMuuu CpeacTs U 3auMHTEPECO-
BaHHOCTU MYHWLMNANbHOMO 0Bpa3oBaHusi, BO3MOXHO CTPOUTENBCTBO UCKYCCTBEHHBIX BOAHBIX O6BEKTOB Af1s
Pa3BUTWS XMBOTHOBOACTBA, 1 pa3MeLLaTh Y4acTKu Bbinaca ckoTa BONM3N AaHHOrO Bogoema.

VIHTEepec npeacTaBnsieT OnbIT KOHKPETHbIX CybbekToB Poccuickon deaepaumn. Tak, KpacHogapckuit
Kpan SBNSETCS OAMH M3 CaMblX BaXHbIX CENbCKOXO3ANCTBEHHbIX CyObEKTOB Poccuu, 3aHnMaroLero 1 Mecto
no Poccuu, ero gonsi coctaBnsiet okono 7% BBIT Bcero cenbckoro xo3smcTea [6, ¢. 245]. B cdepe KMBOTHO-
BoZCTBa KpacHoAapcKui Kpam Takke OAWH U3 NMOMPYIOLMX PernoHoB cTpaHel, B 2017 rogy 3aHuman 3 mMecTo
cpeau permoHoB Poccumn no obbemam nNpon3BOACTBa (BbIpaLLyMBaHMio) CkOTa U NTULLI (B XUBOM Bece) [7, C.
128].

CoBepLLEHCTBOBaHMIO Kpasi CrnocobCTBYET eCTeCTBEHHas kKopMoBasi 6asa B Npearopbsx U Ha CTEMHbIX
PaBHMHAX, MHTEHCWUBHOE CENbCKOe XO3AMCTBO M pa3paboTka TEXHOOMI ANS POCTa NororioBbs ckota. 3a no-
CnefHue roabl kKpan OTNMYaeT pacluMpeHne M3roTOBIEHNIA B IMMHOM NTULEBOACTBE. bnarogaps HauuoHanb-
HoW nporpamme KpacHopapckoro kpas «Pa3sutue AlNK», oTpacnb XMBOTHOBOACTBA NOMyYMna AONONHUTENb-
HOe (hMHaHCMPOBaHWE, W Hayanacb MOCTPOMKA KMBOTHOBOZYECKMX (hepM U nepeaenbiBatoLLmX CesbCKOXO-
3ACTBEHHBIX 0OBHEKTOB.

C yBenuyeHnem KonmyecTBa XMBOTHOBOAYECKMX hepM M MOronoBbs ckota Tpebyetcs YeTko u obayma-
HO COOTHOCUTb 3KOHOMMYECKYIO BbIrOAY OT AaHHOW JEeATENbHOCTY U SKOMOTMYECKE PUCKM, U ECAIM NOCTELHNe
CIMLLKOM BbICOKM, TO HY)XHO NPUOCTaHOBUTL peanuaaLyio nporpammel. [Mpobnema akonorum elle coBcem Mo-
noga, NoO3TOMy HeKoTopble CyOBLEKTbI MPEANPUHUMATENLCKON AEATENbHOCTU elle He MOSTHOCTBI OCO3HAKT
nocneacTBns UX AEATENbHOCTM, KOraa NonyCTUTENbCKUM OTHOCATCS K HAapYLLEHWSM 3aKOHOAaTenbCTBa B cie-
pe 3KOSI0rMK, B MOrOHE 3a NPUObINbI0. ITO MOXET MPUBECTU K CEPLE3HBIM 3KONOTMYECKUM Npobriemam. dege-
panbHOe 3aKOHOAATENbCTBO HE MOXET YPEerynmpoBaTb BCE OTHOLIEHUS, OHO AOBOMBHO «HEMOBOPOTIIMBOY,
noatomy cybbekTbl Poccuiickon ®eaepaumny OMKHbI CaMW perynpoBaTh OTHOLIEHWS B TO Mepe, B KOTOPON
UM paspeLLEHo.

B HacTosLee Bpems B KpacHoaapckom kpae aenctayet 3akoH o1 05 Hosbps 2002 roga N 532-K3 «06
OcHoBax PerynuposaHus 3emenbHbix OTHoWweHW B KpacHogapckom Kpaey. B 3Tom 3akoHe ycTaHaBnmBaroT-
CSl HOPMbI NPEAOCTaBMEHNS 3EMENbHBIX YHaCTKOB rpaxaaHaM Ans BeAeHUs XnBoTHOBOACTBa - 0T 1000 kBaa-
paTtHbIX MeTpoB Ao 2000 kBagpaTHbIX MeTpoB (CT. 12). B ¢1.12.1 3akpennseTca MakcuManbHbIn pasmep 06-
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Lien nnoLaan 3eMenbHbIX Y4acTKoB (npuycagebHbIX 1 NoneBbIX), KOTOPbIE MOMYT HAXOAUTHCS OAHOBPEMEHHO
Ha npaBe COBCTBEHHOCTW M (MNK) MHOM MpaBe Y rpaxaaH, 3aHUMaoWMXCs MOMOYHBLIM KUBOTHOBOLCTBOM W
OTKOPMOM KPYMHOTO pOraToro CkoTa, - 2,5 rekrapa. 3T Mepbl HanpaBeHbl HA MUHAMW3ALMI0 KOTOTUYECKIX
PUCKOB OT KPYNHOIO JKMBOTHOBOACTBA (Hanpumep, yTanTbiBaHUe NOYB).

Hapsigy ¢ MakcumanbHOW nnoLlaabio 3eMenib B 3aKOHOAATENbCTBE PErYOHOB, ANs CHKEHWS Hebnaro-
NPUATHBIX NOCAEACTBUN AN OKPY)XaOLE Cpeabl OT XMBOTHOBOACTBA (HanpuUMep, AerpagaLym noys), MOXHO
paccuuTaTb, CKOMbKO rONoB ckoTa OyaeT akornornyeckn 6e3onacHo cogepkaTb Ha OQHOM rekTape 3emnu, B
3aBUCMMOCTM OT BKAA CKOTa (KPYMHbIA poraThii CKOT, OBLbl, CBMHbW, NTULbI). 3aKkpenuTb 3TOT HOPMaTUB Ha
YPOBHe 3aKoHofaTenbCTBa cybbekta Poccuickon ®egepauum 1 KOHTPONMPOBATb €ro UCMOSTHEHWE Npy Bege-
HWW XMBOTHOBOQYECKOrO X035ACTBA. YCTAHOBMEHME AAaHHOrO HopMaTtuBa Ha beaepansHOM YPoBHE Npeno-
CTaBNSETCSA HEBO3MOXHbBIM, U3-3a Pa3HblX KIIMMaTUYECKMX YCIOBUI W SKOMOrMYECKoi 0GCTaHOBKN PErvOHOB.

Mockonbky ntobas aHTPONOreHHas AEATENBHOCTb CONPSKEHA C IKONOMMYECKAMM PUCKaMI, HEBO3MOXEH
NOMHbIN 3anpeT NPUMPOAOMNONb30BaHNS. 3aKOHOAATENb MOXET TOSIbKO BO3NOXUTbL HA MPUPOLONONb30BATENS U
N1, AeATENbHOCTb KOTOPbIX OKA3blBAET BO3AENCTBME HA OKPYKatoLLyto cpeay, 0653aHHOCTb MO OCYLECTBIe-
HWKO NPUPOA0OXPaHHbLIX MEP. B ToXe Bpemsi, BO3NOXKEHNE Ha CENbXO3MPON3BOANTENS 3HAUNTENBHBIX NPUPO-
[00XpaHHbIX 00513aTeNbCTB HEBO3MOXHO, TaK Kak Bpemsi HeceHns aTux 06s3aTensCTB npeanonaraet 6onb-
Lune hMHAHCOBbIe 3aTpaThl, YTO NOBNEYET 3a COOON CHKEHME peHTabenbHOCTM oTpacnu B Lenom. Cenb-
CKOMY XO35IMCTBY W Tak CBOWCTBEHA HM3KAs PEHTAOENbHOCTb, @ CHUXAs ee, Mbl NOMYYMM OTTOK CENbX03npo-
N3BOAMTENEN, YTO NOBMEYET NOAPLIB NPOAOBOMNLCTBEHHON BE30MACHOCTH, HEraTUBHO CKaXeTCsl Ha SKOHOMMKe
CTpaHbl, NPUBEAET K YNazaKy CEnbCKOX03AMCTBEHHbIX PEroHoB Poccuu.

CenbCckoe X034ICTBO — 3TO OCHOBHAs OTpPacib 9KOHOMUKM. [MaBHas ero uenb — YAOBNETBOPEHWE No-
TpebHOCTeN HaceneHnst B NUTaHWW, NPOMBbILLNEHHOCTM B Cbipbe. [pobnembl B chepe cenbckoro Xo3sncTea
NPUBOAAT K COLMANbHOM HANPSPKEHHOCTM W HECTAOWNBbHOCTK B 00LLeCTBe, ynaaKy 340POBbS HAceneHus, no-
9TOMY €ro pasBWTHE 3aKOHOAATENbHO PErynMpyeTcs rocyaapcTBOM BO BCEX CTpaHaXx. HecMOTpst Ha yMeHb-
LeHWe JONW CenbCKoro Xo3sncTaa B MupoBoM BBIT, 0HO npogomkaeT urpatb 3HaYUTENbHYIO POMb B Pa3Bu-
TUM MUPOBOI 3KOHOMMKY U K13HM 06LecTBa. Cenbeckoe Xx03aincTBo obecneumBaeT 60MbLLOE KOMUYECTBO pa-
Boumx MecT, 0TBeYaeT 3a NMPOAOBONLCTBEHHYH 6E30MacHOCTb CTpaHbl, OHO SBNSETCS 6a30BOM OTpacnbio
9KOHOMWKM rocyaapcTaa, 6e3 KoTopor apdekTUBHOE pasBuTIe Apyrux oTpacnei byaeT HeBO3MOXHO.

Kak nokasan npoBeAeHHbI B paboTe aHanu3, rocyaapCTBO ABUrAaeTCA B CTOPOHY NOAAEPKKM CENbCKO-
X035MCTBEHHOMO NPOM3BOACTBA, HO JaHHbIX LIAroB NoKa HeAOCTaTOYHO. Ha JaHHbIN MOMEHT OCTaeTcst AocTa-
TOYHO HeyperynMpoBaHHbIX 3aKOHO4ATENIEM BOMPOCOB, MO NOBOAY XMBOTHOBOACTBA. Takke, CyLLEeCTBYHT BO-
NpOoCkI, KOTOpble TPEOYKT YCMNEHHOrO KOHTPONS 3a cOoONAEHMEM 3akoHoaaTenbCTBa. loaaepxaTb Cenb-
X03MPOMU3BOAMTENS FOCYAAPCTBO MOXET HE TOMbKO 3aKOHOLATENbHO, HO U MaTepuanbHo, Bblaenss cybcuaumn
Ha CHKEHNE SKOMOTMYECKMX PUCKOB, CTPOSI HEODXOANMbIE KOMMYHUKALIMM 1 COOPYXKEHUST ANS NPOM3BOAMUTE-
na. Takke cybbekTbl Poccuitckon deaepauum LOMKHbI NOCUIIBHO NOMOraTh CeflbCKOXO3AMCTBEHHOMY NPOU3-
BOAMTENIO C y4eTOM cneunduk CBOEr0 PervoHa, NpuHUMas HOPMAaTUBHO MPaBOBbLIE aKTbl AN CHUKEHUS
9KOMOrNYECKMX PUCKOB.
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AcnupaHT
®rBOY BIMO «Poccuidckoit rocyfapCTBEHHbIN YHUBEPCUTET NPaBOCYAUS»

AHHoTauus: B cTaTtbe paccmaTtpuaeTcs Npobrema NocTaHOBKM KpUTEPUEB MPU3HAHWS HEBO3MOXHOCTM U
3aTPyAHEHUS ANs OPUANYECKOTO NULA OCYLLECTBASTL CBOKO AEeATeNbHOCTb Kak OCHOBaHWUA Ans HEMpUMeHe-
HUsi apBUTPaXHBIMK CyaamMm 0BecneumnTenbHbIX Mep Mo KOPNOpPaTUBHbLIM CrOpaM.

KntoueBble cnoBa: kopropaTiBHbIE Copbl, 00eCneYnTeNbHbIE MEPbI, KPUTEPUM HEBOMOXHOCTH OCYLLECTB-
NSATb AESTENbHOCTb IOPUANYECKUM NULIOM, apBuTpaXHbIit MpoLecc.

IMPOSSIBILITY OR DIFFICULTY FOR A LEGAL ENTITY TO CARRY OUT ITS ACTIVITIES AS A BASIS
FOR NON-APPLICATION OF INTERIM MEASURES IN CORPORATE DISPUTES

Pfaifle Anna Fyodorovna

Abstract: Actualized the problem of setting the criteria for recognizing the impossibility or difficulty for a legal
entity to carry out its activities as grounds for non-application by the arbitration courts of interim measures in
corporate disputes.

Key words: corporate disputes, interim measures, criteria for the impossibility to carry out activities of a legal
entity, the arbitration.

[MopsidoK paccMOTPEHUsT KOPMOPaTMBHBIX CMOPOB BbiAeNeH B AenCTBYLoLEM ApBuUTpaxHoM npoLeccy-
anbHom kogekce!! panee — AlK P®) B oTenbHyto rnasy, NpegycMaTpuBaioLLyto 0COHEHHOCTH PaCCMOTPEHMS
AaHHOM kaTeropumn cnopoB. O4HOM M3 NpoueccyanbHbiX 0COOEHHOCTE PAaCCMOTPEHMS KOPMOPATUBHbBIX CrO-
POB SBNSAETCS NOPSAOK U COAep)aHNe NPUMEHEHUst 06eCneUnTENbHBIX MEp.

Mo obuemy npasuny obecneunTensHbIE Mepbl MPUMEHSIOTCA CYAOM MCXOAS W3 NpaBWs, YCTAHOBMEH-
HbIx rnasoit 8 AIK P®. Tak, cornacHo n. 1 ct. 90 AMK P® ApbutpaxHblil cyq no 3asBheHuto nuua, y4acTtBy-
lowero B ferne, a B cryyasx, npeaycMOTPeHHbIX KogekcoM, 1 MHOMO fuua MOXET MPUHSTb CPOYHbIE BPEMEH-
Hbl€ MEpbl, HanNpaBneHHbIe Ha 0OeCneYeHne 1cka MM UMYLLECTBEHHbIX MHTEPeCOoB 3asBuTtens (obecneun-
TenbHbIE Mepbl).

[MpuHsTME 0BeCcneYnTENbHBIX MEpP — NPaBO Cyaa. TO €CTb CAM CyA, OLEHUB 3asiBreH1e CTOPOHbI, Xo4a-
TaCTBYIOLLEN O NPUMEHEHWUM 0BECNEYUNTENBHBIX MEpP, COYTET MX 0O0CHOBAHHLIMU PUCKY yTpaTbl Npasa, BO3-

1 ApBuTpaxHbii mpoLeccyanbHbli kogeke Poceuickon ®epepaumm ot 24.07.2002 Ne 95-03 (peg. ot 25.12.2018) (c m3m. 1 gon.,
BCTYyN. B cuny ¢ 25.12.2018) // Poccuiickas raseTa, Ne 137, 27.07.2002.
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MOXHbIM YBbITKaM WK BONPOCY 3aTPYAHEHUS MM HEBO3MOXHOCTW MCMONHEHNS CyaebHOro akTa, 1 He HangeT
(hopManbHbIX OCHOBaHUI 15 0TKasa (MmeeTcs B BuY HecobnioaeHns TpeboBaHUi K 3asBIEHNIO COTMAcHo CT.
92 AlNK P®), To OH BnpaBe NpUHATL NOMOXUTENBHOE PELLEHNE OTHOCUTENBHO NPUMEHEHUS 06eCneUMTENBHBIX
Mep.

B cnyyae paccMOTpeHust KopnopaTUBHBIX CMOPOB, NpoLeaypa NPUHATUS PELLEHUs O NPUHATUM obecne-
YnTenbHbIX Mep, NpeacTaBnseT cobon 6onee cnoxHblin anroput™. Cya He TONMbKO AOMKEH NPOBEPUTL COOT-
BETCTBME (hOpMbl 3asBNsieMbIX TpeboBaHMI, HO M y4eCTb TpeboBaHMS 3akoHa, CcofepXalumecs B CT. 225.6
AMNK P®, cornacHo koTopoi obecneynTenbHble Mepbl N0 KOPNOPaTMBHLIM Cropam MpUHUMalOTCS apbutpax-
HbIM CyZIOM NPY HaNM4MM OCHOBAHWIA, NpeaycMoTpeHHbIx cTaTber 90 Koaekca, npu aTom npuHsTne obecne-
YUTENbHbBIX Mep He JOMKHO NPUBOAUTL K (DaKTUYECKON HEBO3MOXHOCTU OCYLLECTBAATL OPUANYECKM JTULOM,
yKasaHHbIM B cTaTbe 225.1 Kogekca, OesTenbHOCTb UK K CYLLECTBEHHOMY 3aTPYAHEHWIO OCYLLECTBIIEHUS UM
[EATENbHOCTH, @ TakKe K HapyLIeHUo 3TUM pUANYECKMM NULOM 3aKoHoaaTenscTBa Poccuiickon ®epepa-
Lyw.

W Tyt ang Hac ocobblii MHTEpPEC NPefCTaBNstOT KaTeropun, He packpbiBaeMble 3akoHogaTenem, a
WMEHHO:

- paKTMYecKkas HEBO3MOXHOCTb ANS OPUAMYECKOrO NULA OCYLLECTBNATL CBOK AEATENBHOCT;

- CYLLECTBEHHOE 3aTpyAHEHWE A1 OPUAMYECKOrO SLA OCYLLECTBAATL CBOK AeATENbHOCTD;

[laHHble KaTeropum He packpbIBAKTCA 3aKOHOAATENeM, a OCTalTCA Ha YCMOTpeHWe cyda. Yto xe
npeacTasnseT cobor CyWHOCTb JaHHbIX KaTeropun?

Mpexae Bcero, obpatMcs K npupode topuanyeckoro nuua. Mabpuane Genukcosny LepieHesuy nu-
can: «/mMyLiectBo, Kak COBOKYMHOCTb IOPUANYECKMX OTHOLLUEHWIA, MOMy4YaeT CBOEro OTAENbHOMO CyObekTa,
pesko 060COBNEHHOMO OT TexX SINLL, KOTOPblE 3aUHTEpPecoBaHbl B HEM. Takol CybbekT npaBa Ha3blBaeTCs pu-
Andeckum nuuom. CosgaHmeM Takoro inLa He TOMbKO CrnacaeTcsl CTPOMHOCTb HOPUANYECKIX NOCTPOEHMUIA, HO 1
obneryarTca AOCTKEHUS HACYLUHBIX XU3HEHHBIX MOTPEOHOCTEN, HACTaMBaIOLMX pelnTenbHO Ha 060co6-
nenum»'2, Takum obpasom, cama uaes HpUAMYECKOro nuua COCTOMT B 0ObeauHEHUM paan OOCTKEHUS
onpegeneHHol Lenu. Kak npaBuno, Lenbl AeaTenbHOCT puandeckoro nuua (ans ypobcetea, B fanbHen-
wem Bygem ncnonb3oBaTh Npumep 06LLECTB C OrpaHNYEHHON OTBETCTBEHHOCTbLIO) SBMSETCS NOSTyYeHne npu-
Bbinu. MIMeHHO aTa Lesb Yalle BCero ykasblBaeTCsl B YCTaBe HpPUOMYECKOro Nuua — yypeauTesisHOM [OKy-
MeHTe 00LLecTBa, Ha OCHOBaHMM KOTOPOro OHO [EWCTBYET (B COOTBETCTBMM CO CT. 12 ®epepanbHoOro 3akoHa
07 08.02.1998 Ne 14-03 (peg. o1 23.04.2018) «O6 obLiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbION 1),

[0BOPSA O Lensx 1 3agavax gesTenbHOCTU opuandeckoro nuua, Muxannos [1.M. oTMeYaeT KOHTUHEH-
TarnbHy0 MOZenb KOPNopaTUBHOMO YNpaBfeHus, LensMn KOTOPOI, MOMUMO M3BIIEYEHUS MaKCUMarbHOW npu-
ObInu 4115 y4aCTHUKOB Kopropauuu, SBNSeTCS NPOABMKEHNE UHTEPECOB UHbIX TPYMM 1 YaCTHbIX JI1L, MOMUMO
Y4aCTHUKOB Kopropauui, Hanpumep, paboTHUKoB ™. MepeBoas AaHHY0 NO3MLMIO U3 NIIOCKOCTW 3KOHOMUKM B
NNOCKOCTb MPaBOBbLIX OTHOLUEHWA, MOXHO YTBEPXAATb, YTO MOMUMO M3BREYEHUS NPUBLINK, LEATENBHOCTb
OPUANYECKOrO ML HanpaBrieHa Takke Ha KOHKPETHbIe, B TOM YMCIe COLManbHO-OPUEHTUPOBAHHbIE BUAbI
[EeATENbHOCTH, OPraHM3aLnio HOpManbHOro TPYAOBOro NpoLecca, NoAAEPXKKY U pa3BUTIE CBOETO NepcoHana.

CmogenupyeM Takow npuMep. B cnyyae Hannums kopnopaTueHoro crnopa B OBLecTse, KOTOpbIN nepe-
[AeTCs Ha paspelleHne cyaa, WCTeL XOAaTalcTBYET O 3anpeTe IopUAWNYECKOMY MLy, ero opraHam unu
y4aCTHUKaM, a Takke MHbIM NMLaM UCTIONHATL PELLEHUS, MPUHSATLIE OpraHamm 3TOro pPUAMYECKoro nuua. Ho,
K NpuMepy, OCHOBHbIM BUOOM AEeATEeNbHOCTY Takoro Nnua SBSIETCA OKasaHue YCnyr TaMOXEeHHOro npeacra-
BUTENS, ANS YEro Takoe NNLO JOMKHO ObiTb BKIHOYEHO B peecTp PeaepanbHON TaMOXeHHOM CryxObl Ha OC-
HOBaHUM NpeLCcTaBneHHON BaHKOBCKOW rapaHTuu. MNonyveHne 6aHKOBCKOM rapaHTUmM SBRSIETCS KPYNHOM caen-
KOW, koTopasi ogobpsieTcs obLmmM cobpaHuem y4acTHIUKOB. HesaknioueHe Takon Caenku nosneyet 3a cobon
HEBO3MOXHOCTb OCYLUECTBIIEHNS FOPUANYECKUM NIULIOM YCNYT TAMOXEHHOTO NPEeACTaBUTENS B BUAY Hecobnto-

12 lllepwenesny .. YueBHMK pycckoro rpaxaaHckoro npasa. Tom nepasiit. — M.: CtatyT, 2005. — C.152.

13 denepanbHbiit 3akoH oT 08.02.1998 Ne 14-03 (pea. ot 23.04.2018) «OB6 06eCTBaX C OrpaHUIEHHOI OTBETCTBEHHOCTLION // Poc-
cuiickas raseta, Ne 30, 17.02.1998.

Y Muxaiinos [.M. OcbchexTnBHOe KOpMOpaTMBHOE yMpaBMeHMe Ha COBPEMEHHOM 3Tane passuTus SKOHOMUkM P®: yueBHo-
npakTuyeckoe nocobue. — M.: KHOPYC, 2010, — C. 63-65.
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[EHNS paspeLunTesibHOro nopsiaKa, yCTaHOBIIEHHOTO 3aKOHOM.

C ofHO CTOPOHBI, HECOPA3MEPHOCTL 3asBsieMbIX 0BecneynTenbHbIX Mep Hanuuo, a ¢ Apyron, cyg
NPOCTO MOXET He BnafeTb Takou MH(opMaLmen 0 AeATeNbHOCTU PUANYECKOrO Nnua, a NoToMy, B cref-
CTBUM NPUHATb 0OPEMEHNTENBHOE PELLEHNE ANS AeaTenbHOCTM obLyecTBa.

PaccMoTpum eLe oauH, peanbHbIn NpUMep W3 NpakTuku apbutpaxHbix cyaos. babkuH A.C. obpatuncs
B ApbutpaxHbiit cya KpacHosipckoro kpas ¢ uckom k 000 «CneuanektpomoHTax K», MeyenkuHy A.C. o npu-
3HaHWW HedencTBUTENbHBIM peLleHus egnHcTBerHoro yyacTHuka OO0 «CneyanektpomoHTax K» MeyeHkuHa
A.C. 01 07.04.2019, KOTOPbIM NPUHSATHLI PELLEHMS O BbIBOAE MCTLA 13 COCTaBa Y4aCTHUKOB (B CBSI3M C HEOMNa-
TOW [ONM B YCTAHOBIEHHbIA CPOK), O pacnpeaeneHun 3Ton JOMK, O Ha3HaYeHU eSUHOMNYHOTO UCMOMHM-
TEMNbHOTO OpraHa (C 0AHOBPEMEHHLIM 0CBOBOXAEHWEM OT 3aHMMAEMON LOIMKHOCTY UCTLLa).

Wctew obpatuncs B Cya ¢ 3asBNEHMEM O HANOXEHUN Creaylomx obecneunTenbHbIX Mep: HanoXeHNs
apecta Ha pgeHexHble cpeactBa OO0 «CneuanektpoMoHTax K», koTopble 6yayT nocTynaTtb Ha BHOBb OTKPbI-
Tble 6aHkoBckue cyeta 000 «CneuanektpomoHTax Ky; 3anpetyerus MNeveHkuHy A.C. coBepLuaTh B OTHOLLE-
Hum, 6o ot nmeHn OO0 «CneuanekTpoMoHTaX K» cneaytowme AencTBus: ocyllecTBnsaTy Nnbo nogaeath
oT umeHn OO0 «CneuanekTpoMoHTax K» 3asBieHWs O rocyaapCTBEHHON perucTpauum U3MEHEHWA BHOCK-
MbIX B y4peanTenbHble JOKYMEHTbI, 3asBMEeHU O roCYAapCTBEHHOM PErncTpauum U3MEHeHWN, BHOCUMBIX B
ErPIOJ1, 3asBneHnin 0 nuksmaaumMm unv peopraHusaLmmn obLecTsa, 3aserneHnin 06 U3MEHEHUN MeCTa HaxoX-
penns 000 «CneuanektpomoHTax Ky; 3akntoyatb, M3MEHSATb, UCMOMHATL UK pactoprate oT umeHn OO0
«CnevyanekTpomoHTax K» Kakue-nubo fgorosopsbl; nonyyats oT uMeHn OO0 «CneuanekTpomMoHTax K» ae-
HeXHble cpeacTea, nNnbo nepesoanTb OT UMeHn OO0 «CneLdnekTpoMoHTaxX K» OeHeXHbIe CpeacTBa Ha cye-
Ta ApYrux opraHu3aumin, HAUBMAYanbHbIX NpeanpuHUMaTenen, Mmoo usndeckux nuu.

PaccmoTpeB 3asBneHue, ApbutpaxHbin cyn KpacHospcKoro kpasi oTkasan MCTLY B YOOBIETBOPEHUM
TpeboBaHUit OTHOCUTESNBHO MPUMEHEHNS 06eCNeUNTENBHBIX MEP HA TOM OCHOBAHWW, YTO MPUMEHEHUE TaKnX
Mep MOBIEYeT HEBO3MOXHOCTb AN151 IOPUANYECKOTO NKLA OCYLLECTBNATL CBOKO AEATENbHOCTb, @ UMEHHO Cyf
yKasan: «B cuny nonoxeHun OecCTBYHLEro 3akoHoAaTenbCTBa 0OLEeCTBO BrpaBe OCYLEeCTBNATb X035iM-
CTBEHHYIO JeATEeNbHOCTb, AOMKHO UCMOMHATL CBOM 0Bs3aTensCcTBa (B TOM yncrne 0653aH0 NnaTUTb Haroru,
3apaboTHyto nnaty, obssatenbHble nnaTexu), obecneumBatb cobmogeHe KopnopaTuBHbIX npas W T.4. Ha
OpraH ynpasneHns obLuecTBa Takke BO3MOXeHa 06513aHHOCTb PerncTpuposatb B EANHOM rocyaapCTBEHHOM
peecTpe pUANYECKUX NUL, COOTBETCTBYIOLME N3MEeHeHus MHdopmaumn ob obuectse. Mpu aToM cyg ucxo-
QUT W3 TOrO, YTO yKasaHHbIe M3MEHEHWs MOryT ObiTb 06YyCroBNeHbl 0GBLEKTUBHBIMK 0BCTOATENLCTBAMM
(Hanpumep M3MeHeHWe aapeca BCNELCTBUE PACTOPXKEHUS AOrOBOPA apeHAbl, U3MEHEHWNSIMU 3aKOHOAATENb-
CTBa M T.4.)»15.

B ¢BAi3N C BbILLEN3NOXEHHBIM, @ TaKKe YuuTbIBas, 4To [ocTaHoBneHue [neHyma Boicluero Apbutpax-
Horo Cyga P® ot 12 oktsbps 2006 r. Ne 55 «O npumeHeHun apbuTpaxHbiMi cygamn 06ecrneumTenbHbIX
Mep»16 He COOEPXMUT KpUTEPUEB OMpederneHns HEBO3MOXHOCTU PUANYECKUM IULIOM OCYLLECTBNSTL CBOI
AEATENbHOCTb, Ha Hall B3rNsd, NPeaCcTaBnSeTCs BO3MOXHBIM NPeaioKUTb NPaBOMPUMEHUTENIO CrieaytoLme
Kputepuu.

dakTnyeckas HEBO3MOXHOCTb A1 OPUANYECKOTO LA OCYLLECTBNATb CBOK LEATENbHOCTb UK Cylue-
CTBEHHOe 3aTpyaHEeHe Ans IpUANYECKOro Nuua OCYLLECTBNATL CBOK AEATENBHOCTb MOXET BbIThb BbipaxeHa B:

- HEBO3MOXHOCTU HOPMasbHOTO (PUHAHCOBO-IKOHOMUYECKOTO (PYHKLMOHMPOBaHMS obliecTBa (Hanpu-
Mep, N0 COBEPLUEHMI0 0ObIYHO NPOBOAUMBIX MW TpebyeMbiX B 3aBMCUMOCTM OT BULOB AEATENLHOCTM pacye-
TOB), B TOM YMCNEe HEBO3MOXHOCTb 3aKMOYEHNS CAEMNOK, HaNpaBneHHbIX Ha 06bIYHO COBepLUaeMble U He-
obxoaumble Ans OCYLWECTBNEHUS CBOEN 06bIYHOM AEATENBHOCTY PUANYECKAM NTULOM;

- HEBO3MOXHOCTW agMUHWUCTPATMBHO-X035MCTBEHHOMO obecneyeHust obulecTa (onnatbl TEKYLWMX no-
CTOSIHHbIX PaCX0A0B Ha apeHay, 3apnnarty, OXpaHy, MMTaHne COTPYAHWUKOB W np.);

- HEBO3MOXHOCTYW yNpaBneHns npoLeccamu AesTensHocTh obLiectsa (HanpuMep, B Cryyae cnopa oT-

> Onpepenenne ApbutpaxHoro cyna KpacHosipckoro kpas o6 oTkase B ofecneveHmn icka no aeny Ne A33-12531/2019 ot
25.04.2019r. // AnekTpoHHOE npaBocyaue. [AnekTpoHHbIA pecypc] URL: https://ras.arbitr.ru/ (nata obpailenns 26.04.2019r.).

'® NMocranoenenme Mnesyma BAC PO ot 12.10.2006 Ne 55 (pep. oT 27.06.2017) «O npuMeHeHnn apbuTpaxHbiMmM cyfamn obecre-
untenbHbIx Mep» // BectHuk BAC P®, Ne 12, nekabpsb, 2006.
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HOCUTENbHO COUrypbl U NONHOMOUMIA TEHEPANBHOTO AMPEKTOPA, 3TO HE AOMKHO NPUBOAMTL K BIIOKMPOBKE MO-
psgKa ynpaerneHus COTPYAHWUKaMW, NPeaoCTaBneHUs OTYETHOCTW, B TOM yucne OyXranTepckom, NPUHSTUO
PeLLieHuIn Mo nepcoHany 1 np.);

- HEBO3MOXHOCTH HOpPManbHO (hYHKLIMOHMPOBaHKS 0BLLECTBA B BONPOCaX B3aUMOAENCTBUS C TPETbUMM
nuuamu (HanpuMmep, yyYactve B neperoeopax, AoBeaeHnst MHdopmaumm 06 obLiecTBe TPETLUM NULaM, B TOM
Jncne nyTem BKIOYEHUS COOTBETCTBYHOLEN uHopmaumm B EMPHONN).

[aHHbI nepeyeHb MOXET OblTb UCNONMb30BaH B Ka4eCTBE METOAMYECKUX PEKOMeHZauuin ans cynos,
paccMaTpuBatOLLMX BOMPOC O NPUMEHEHUI 0becneynTenbHbIX Mep NO KOPMopaTMBHLIM criopam. [epeyeHs He
SBMSIETCS UCYEPNbIBAKOLLMM, @ SBIISETCA HEKUM OPUEHTUPOM ANS NPUHATUS PELLEHNS OTHOCUTENBbHO BO3MOX-
HOCTM NPUMeHeHMs obecneynTesnbHbIX Mep.

Cnucok nutepartypsbl

1. ApbutpaxHbin npoueccyanbHbin kogekc Poccuiickon depepauum ot 24.07.2002 Ne 95-03 (peg.
o1 25.12.2018) (c nam. n gon., BcTyn. B cuny ¢ 25.12.2018) // Poccuitckas raseta, Ne 137, 27.07.2002.

2. ®epepanbHbii 3akoH oT 08.02.1998 Ne 14-03 (pea. ot 23.04.2018) «O6 obLiecTBax ¢ orpaHNyeH-
HOW OTBETCTBEHHOCTBLIOY // Poccuitckas raseta, Ne 30, 17.02.1998.

3. MoctaHosneHue MneHyma BAC PO ot 12.10.2006 Ne 55 (pea. ot 27.06.2017) «O npumeHeHnn
apbutpaxHbiMu cyaamn obecneyuntenbHbix Mepy // BectHuk BAC P®, Ne 12, nekabpb, 2006.

4.  Onpepenenne ApbutpaxHoro cyda KpacHosipckoro kpasi 06 oTkase B obecneyeHun ucka no geny
Ne A33-12531/2019 ot 25.04.2019r. // O3nekTpoHHoe npaBocyave. [OnekTpoHHbi pecypc] URL:
https://ras.arbitr.ru/ (aata obpatieHus 26.04.2019r.).

5. Mwuxannos .M. OdbekTmBHOE KOpPNOpaTUBHOE YNpaBIieHME HA COBPEMEHHOM 3Tane pPas3BUTUS
9KOHOMMKM P®: yyebHo-npakTyeckoe nocobue. — M.: KHOPYC, 2010, — 448 c.

6. LepweHesuny I.®. YyebHUK pycckoro rpaxgaHckoro npasa. Tom nepsbiii. — M.: CtatyT, 2005. -
461 c.
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MEXAHW3MbI 1 CMOCOBbI PEANTU3ALIVK
ObLLECTBEHHOI' 0 KOHTPOJIA

KOJIECHUKOB BAYECJIAB AIEKCAH[IPOBUY,

A.M.H., K. . H, OLEHT

BUrPMAHOBA KPUCTUHA AH[IPEEBHA

CryneHTka
Bonrorpaackuit MHCTUTYT ynpaeneHus «Poccuinckas akageMust HapogHoro
X0351CTBa M rocydapcTBeHHon cnyxbbl npu MpesuaeHte Poccuitckoin Gegepadyumy,

AHHoOTaumA: B cTaTbe paccmMaTpyBaeTCsi MHCTUTYT OBLUECTBEHHOMO KOHTPOMS B CUCTEME FOCYAapCTBEHHOIO
ynpasnieHus. [poaHanuavupoBaHbl NMOHATUE OBLIECTBEHHOMO KOHTPOSS, €r0 MEXaHM3MbI, @ TakKe OCHOBHbIE
cnocoBbl peanuaauun 06LLECTBEHHOIO KOHTPOMS B pamMKkaXx roCyaapCTBEHHOO yrpaBNeHus.

KnioueBble cnoBa: 06LIECTBEHHBIN KOHTPOMb, MEXaHU3Mbl OBLLECTBEHHOMO KOHTPOMS, peanuaaums oblie-
CTBEHHOrO KOHTPOISl, FOCYAapCTBEHHOE YNpaBIEHME.

MECHANISMS AND METHODS OF REALIZATION OF SOCIAL CONTROL

Kolesnikov Vyachaslav Alexandrovich,
Vigriyanova Kristina Andreevna

Abstract: The article discusses the institution of public control in the system of government. The concept of
social control, its mechanisms, as well as the main ways of implementing public control in the framework of
government are analyzed.

Key words: social control, mechanisms of social control, realization of social control, public management.

OB6LEeCTBEHHbI KOHTPOIb SBMSETCS HOBbIM AEMOKPATUYECKUM MHCTUTYTOM, MO3BOMSHOLMM NPOCTbIM
rpaxgaHam OCYLLEeCTBNSATb KOHTPOMb Hafd LeATEeNbHOCTb) OCHOBHOM BnacTu. bnarogaps Hannunio ®epe-
panbHoro 3akoHa oT 21 nons 2014 r. N 212-03 «O6 ocHoBax 06LecTBEHHOTO KOHTpons B Poccuickoin de-
Aepauuny, Mbl 3HaeM NpaBoBble OCHOBbI, KOTOPbIM AOMKHbI CeA0BaTL BCEe NPEACTaBUTENN OBLIECTBEHHOIO
KOHTpONS.

CornacHo gaHHomy ®eaepanbHOMY 3aKOHY, OBLIECTBEHHbI KOHTPOMb MOXET AEMCTBOBATb BO BCEX
cthepax Bnactu: 0bopoHa 1 6e3onacHOCTb CTpaHbl, NOPSAoK B 06LLeCTBe, NONMLMS, CNEACTBEHHbIN KOMUTET,
npoKypaTypa, Cyd, UCMOMHEHWe HakasaHui U coumanbHas 3almta. EQMHCTBEHHOE, rae HeT 0BLLEeCTBEHHOM
KOHTPONS, 3TO BOMPOCHI, kacatowmecs pedepeHayma v BbI6opos.

UToBb! OCyLLecTBNATL 0OLLECTBEHHBIN KOHTPOMb, rpaxgaHam He obsizaTensHo 06beanHATLCS B Opra-
HW3auuM — JOCTATOMHO W IMYHOMO BMelaTenbcTea. [JaHHas npouedypa npeaycMaTpuBaeT TONbKO Aobpo-
BOMbHYK OCHOBY. Hu 3acTaBnsiTb, HN TeM Gonee NpensTCTBOBATbL rpaXgaHCKoN NO3ULMM YemoBeka, HUKTO He
nmeeT npasa. [paxaaHe BbICTYNaoT Kak MHCMEKTOPbI U 3KCNEPTbI, NPOBOAAT MOHUTOPUHT M 0BCYXAEHMS.

KakoBbl OCHOBHbIE Lienn 06LLecTBeHHOro KoHTponsa? CornacHo Tomy xe ®efepanbHOMy 3aKOHY, OHM
[0BOMbHO NPOCTbI W MOHSATHBI BCEM, KTO XOTEN Obl 3aHNMAaTbCA 4aHHON AeATENbHOCTLO:

1) 3awwra v peanusaums npas u cBOO6OA YenoBeka — MHbIMW CrIOBaMW NpeceyeHne ntoboro yrHete-
HWS, HACUINUS U HECTPaBEAMBOCTY;
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2) YuutbiBaTb OOLLECTBEHHOE MHEHWE, NMPELNOXKEHNs, PEKOMEHAAUMM — HeOBXOAMMOCTb, KoTopast
[OMKHA NPUCYTCTBOBATbL NPY NPUHATUM PeLLeHUi NiobbIMK OpraHamu BacTy;

3) OueHuBaHWe feaTenbHOCTY BCEX OpraHoB BNnacTy;

B kayecTBe 3aaay4 06LLEeCTBEHHOTO KOHTPONS BbICTYNAOT CReaytoLve AencTBIS:

1) M'paxgaHckoe NpaBOCO3HaHWe — ero passuTie M hopMMpoBaHue. Kaxablii YenoBek LOMKEH MOHMU-
MaTb W 3HaTb CBOW MpaBa, 06513aHHOCTM 1 BO3MOXHOCTM!.

2) IpaxaaHe M rocyaapcTBoO — UX COO3, B3aMMHOE [0BEpUE, B3aumogencTame. JIoam 0cosHatoT, YTo
[enaeT rocyaapcTao, a rocyAapCTBO NOHUMAET, YTO HYXHO JIIOAM.

3) CouuarnbHble KOH(IUKTBI — UX paspeLLeHie 1 npeaynpexaeHue.

4) paxgaHckue UHALMATUBLI — UX peanusauus, pearnbHOCTb.

5) OTkpbITas 1 Npo3payHas AedTeNbHOCTb MoObIX OpPraHoB BNACTK — rpaxaaHe [OMKHbI 3HATb, Kakue
NPOLECCHI NPOMCXOANAT B rOCYAAPCTBEHHbIX CTPYKTYpax BNacTy.

6) Koppynuusi — HeTepnumocTb 1 Bopbba ¢ Hell.

7) OhekTMBHOCTb paboThbl BCEX OPraHOB BNacTu — BbICTPOE pearnpoBaHue, y4eT BCEX BOSMOXHOCTEN
W NOCNEACTBUN, [ieCTBUA paam NoAen 1 rocyaapcTaa.

[MpUHLMMbI 06LLECTBEHHOMO KOHTPONS Hanbonee NOMHO OTPaXatoT BCHO CNELMAUKY 3TOrO SBMEHUS:

1) B npuoputeTe Npasa v 3aKOHHbIE MHTEPECHI KAXA0r0 YerioBeka;

2) [obpoBonbHoE y4acTue B 06LLECTBEHHOM KOHTPOIE;

3) CybObekTbl 06LLECTBEHHOMO KOHTPOMS CaMOCTOSATESNbHbI M HE3aBMCUMbI OT BCEX OPraHoB BnacTy;

4) Pe3ynbTaTbl 1 OCYyLLECTBNEHNE OOLLECTBEHHOTO KOHTPONS Ny6NMYHBI 1 OTKPbITBI;

5) O6LLeCTBEHHbIN KOHTPOSb AOMKEH ObiTb 3aKOHHBIM;

6) OcHoBa 06LLECTBEHHOMO KOHTPONS 3aknvaeTcs B 06BbEeKTUBHOCTU, BecnpucTpacTtHoCTH, o6poco-
BECTHOCTW 1 OCTOBEPHOCTMY;

7) B3ammogencTBue BCEX OPraHoB BMacTy C AeSTENbHOCTbIO 0OLLECTBEHHOMO KOHTPONS;

8) O6LLeCTBEHHbIN KOHTPOSTb MHOrO0bpaseH;

9) O6LLeCTBEHHBIN KOHTPOSb HUKOTAA HE AOMKEH ObITb HEOBOCHOBAHHbIM;

10) Monutnyeckne napTumn He nognexar 0bLLIECTBEHHOMY KOHTPONID;

OBLeCTBEHHbIN KOHTPOMb UMEET COBCTBEHHbIE CYyOBEKTI:

1) OBwecTBeHHas nanata Poccuickon ®egepaunm;

2) ObuiectBeHHble nanatbl cybbekToB Poccuiickon degepaunu;

3) ObLecTBEHHbIE NManaThl (COBETbI) MyHULMNAMNbHBIX 06pa3oBaHuiA;

4) ObLiecTBEHHbIE COBETLI NPU hefepanbHbIX OpraHax UCMOMHUTENbHOW BNAcTh, 06LLECTBEHHbIE CO-
BETbI NMPU 3aKOHOAATENbHbIX (MPEACTaBUTENbHBIX) U WCMOMHUTENbHBLIX OpraHax rocyAapCTBEHHOM BRacTy
cybbekToB Poccuiickon deaepaumm.

B cTpykTypy AesaTenbHOCT 06LLEeCTBEHHOTO KOHTPONS BXOAMUT CO3LaHue:

1) obLiecTBeHHblE HabnoaaTeNbHbIE KOMUCCUK;

2) 06LLECTBEHHbIE MHCMEKLMM;

3) rpynnbl 0BLLECTBEHHOTO KOHTPONS;

4) MHble OpraHN3aLnOHHble CTPYKTYPbI 0BLLECTBEHHOIO KOHTPONS.

EcTecTBeHHO nonaratb, 4T0 y Cy6bEKTOB 0BLLECTBEHHOIO KOHTPOMS €CTh NpaBa U 0653aHHOCTU.

Hanpumep, OCHOBHbLIM NPaBOM SBMSIETCS OCYLLECTBMEHNE CBOEN AEATENbHOCTH UCKITIOUYMTENBHO B TEX
copmax, 4To ykasaHbl B PegepancHom 3akoHe N 212-93.

VHWUMaTUBHOCTb, y4acTue M OpraHv3aumus AesTenbHoCTU Heobxoauma v obsizaTenbHa B 06LLECTBEH-
HOM KOHTpoOfe.

Mpu B3aMMOAENCTBMM C NIOBBIMW OpraHamu BacTy, MHULMATOPbI OBLLECTBEHHOTO KOHTPONS MOTYT 3a-
npawmBaTth cneynanbHble NOMHOMOYNS, MHADOPMALMIO, 33 UCKITIOYEHNEM, ECTECTBEHHO, JOKYMEHTOB C rocy-
[aPCTBEHHOW TaHOW W NEPCOHamNbHbIE AaHHbIE.

Obsi3atenbHoe COCTaBMeHWe UTOrOBbIX OTYETOB MOCNE OCYLLECTBMEHUS OBLLECTBEHHOrO KOHTPONS, W
npegocTaBneHMe ero B opraxbl Bnactt n CMIU.
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Ecru B xoge 06LLecTBEHHOTO KOHTPONS Oblnn 3aMeyeHbl HapyLweHns npas 1 cBobog Yenoseka, TO Ma-
Tepuanbl HaNpPaBnAKTCA K CIEAYIOLLUM NULAaM:

- YnonHomo4eHHOMY 1o npasam Yernoseka B Poccuickon Gefepauuy;

- YnonHomo4eHHomy npu Mpesnaente Poccuiickon ®egepauyum no npasam pebeHka;

- YnonHomoueHHomy npu lNpesungeHte Poccuinckon Gefepauum no 3awute npae npeanpuHuMaTesnen;

- YNOMHOMOYeHHbIM MO NpaBaM YeroBeka, no npasam pebeHka, no 3aliuTe Npas NpeanpuHUMaTenen,
Nno npaBaM KOPEHHbIX ManoYMCNEHHbIX HApOAoB B CybbekTax Poccuinckon deaepavmm;

- OpraHbl npokypaTypbl;

Takum 0bpa3om, MOXHO caenatb BbIBOZ, YTO OOLLECTBEHHbIN KOHTPOMb B HALLEM COBPEMEHHOM 06LLe-
CTBE, HECOMHEHHO, HEOOXOAMM. ITO YHUKamNbHLIN MEXaHU3M BOCCTAHOBMEHUS NOPsAKa U CNPaBeAnMBOCTHY,
KOTOPbIA CAaMOCTOSITENBbHO MOTYT OCYLLECTBUTb rpaxaaHe. PasymeeTcs, npy 3TOM BaxHO cobntogaTb 3aKOHO-
patenscteo PP, yctaHOBMEHHbIe orpaHuyeHus, obxoantcs 6e3 3noynotpebneHns noMHOMOYNSMM, AOHOCUTb
npasay [0 BbILIECTOSLLMX OPraHoB BNacTu 1 06bl4HbIX rpaxaaH. brarogaps o6LLecTBEHHOMY KOHTPOMIO, roc-
y4AapCTBO W NOAM, NPOXMBAOLLME B HEM, MOTYT NOMOYb APYr APYry YIyYLIMTb CBOW YCROBUS XWU3HW U Oes-
TENbHOCTH.

Cnucok nutepatypbl

1. ®epepanbHbin 3akoH 0T 21 mong 2014 1. N 212-03 «O6 ocHoBax 06LYECTBEHHOTO KOHTPONS B
Poccuitckon ®eaepavmmy»

2. Yebotapes I. H. OBLLeCTBEHHbIN KOHTPOIb B CUCTEME MECTHOMO camoynpasneHus // KoHctutyum-
OHHOE M MyHMUMNansHoe npaeo. - 2017. - Ne 9. - C. 45-48.
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MEXAHW3MbI COBEPLLEHCBOBAHWA
YIPABNEHYECKUX PELLIEHUN B
MYHWLIUTAJIbHOM ObPO30BAHNN T'OPO/1-
KYPOPT I ENEHDKUK

bABAK MABEJI NAB/IOBWY

CTYOEHT
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AHHoTauusi: B cTatbe ocoboe BHUMaHWE yaensietcs, npobnem cOBpeEMEHHOr0 MeHemkMeHTa (Ha npumepe
ropofa-kypopta eneHmkuk), paspaboTka, NPUHSITUE W OCYLLECTBIIEHNE YNPABIEHYECKOTO PELLEHUA N UTOTU
COLManbHO-39KOHOMUYECKOTO Pa3BMTISt MyHULMNANbHOTO 06pa3oBaHmst ropoa-KypopT MeneHmKIK.

KntoueBble crnoBa: NpuHATME U OCYLLECTBNEHWE YNPABMNEHYECKOr0 PeLUeHWid, 1CcCrefoBaHNe MPUHATUS U
OpraHu3aLuy BbINONHEHUS YNPaBMNEHYECKIX PELLEHWIA, aHann3a ynpaBneHYeCcKX PeLLEeHI.

MECHANISMS FOR ADMINISTRATIVE MANAGEMENT DECISIONS IN THE MUNICIPAL REFORMATION
OF THE GELENDIC RESORT CITY

Babak Pavel Pavlovich

Abstract: The article pays special attention to the problems of modern management (on the example of the
resort town of Gelendzhik), the development, adoption and implementation of managerial decisions and the
results of the socio-economic development of the municipality of the resort town of Gelendzhik.

Key words: adoption and implementation of management decisions, study of the adoption and organization of
the implementation of management decisions, analysis of management decisions.

Cpean MHOXecTBa NpobrieM COBPEMEHHOTO MEHEMKMEHTA BaXHENLLMMU SBNSIOTCS paspaboTka, npu-
HATWE W OCYLLECTBIEHWE YNPABEHYECKOrO peLleHnit. MNpouecc NpUHATUS ynpaBieHYeCckux peLleHre — 3To
WTOr yMpaBneHYeckon AedTenbHOCTU. PyHOaMeHTOM, onpedenstowmum 3PEEKTUBHOCTL YNpaBNEHYECKOro
peLLeHns, SBNsSeTcs cTeneHb WHGOPMUPOBAHHOCTU NUL, NPUHUMAILLMX PELUEeHUs, NOSTOMY HallW npeano-
XEHUS MO COBEPLUEHCTBOBAHMIO MPUHATUS PELLEHNA B agMUHUCTPaLMK ropofa-kKypopTta leneHmpkuK CBa3aHbl
WMEHHO C ynpaBneHeM HOPMALMOHHBIX MOTOKOB, MOCTYNAKOLWMX K OTBETCTBEHHBIM YUHOBHUKAM.

WTorn coumnanbHO-3KOHOMUYECKOro PasBUTIS MyHULMNANbHOrO 06pa3oBaHus ropoa-kypopT eneHmKmk
3a OTYETHbLIA NEPUOA XOTS W BbI3bIBAKT NO OTAEMbHBIM HAMPaBEHUAM NO3UTUBHOE BReYaTNeHUs, TeM He
MeHee coaepxat B cebe u HeraTuBHbIE TEHAEHUMW. V13 HeraTWBHbIX TPEHAOB CreayeT OTMETUTb TO, YTO CHU-
XaeTcs 9KOHOMUYecKas 3GhPEKTUBHOCTb KOMMEPYECKIUX NPEANPUATUIA B TOM Ynche B cdepe Typusma. PacTér
4nCno NpeanpuATA 3akaHumBatowme Byxrantepckuit rog ¢ ybbitkamu: B 2017 rogy fons Takux NpeanpusTui
coctaBuna 27% 310 3HauutenbHas BennynHa. SWOT - aHanua  ['eneHmKuKa NoKasblIBaeT YTO K CUTbHLIM
CTOPOHaM OTHOCUTCS UMEIOLLMECS YCIOBUS ANSt MHTEHCUBHOMO Pa3BUTUS MECTHOMO CaMOYMpaBieHNs HO Npu
9TOM K CnabbIM CTOPOHAM HU3KWIA YPOBEHb MHAOPMALMOHHOMO 06eCneyeHns ynpaBneHYeCKuX peLleHnit.

B agmuHncTpauum MeneHmpkuka Hammu Bbino NpoBeaeHO UCCReaoBaHNe NPUHATUS U OpraHu3aLun Bbl-
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MOMHEHNS  yMpaBneHYecknx peweHnd. B agmuuucTpaumm TeneHpkuka npeobnagaeT  NMHEHO-
(DYHKLMOHaNbHas CTpyKTypa. B CTPYKType HanuyecTBYIOT TUMOBbLIE NPOBEMbI: — Kax4oe 3BEHO 3anHTepeco-
BaHO B [JOCTWKEHWW CBOEW Y3KOW Lienn, a He obuieit uenu; —cnabo pa3suTbl B3aMMOAENCTBUS HA FOPU30H-
TanbHOM YPOBHE; — Ype3MEpHO pa3BuTas cucTema B3aUMOAENCTBUS MO BepTuKanu. Bcé nepeyncrneHHoe 3a-
TPYAHSET NPOABWXEHNE MHPOPMALMM Ha BCEW YNpaBieHYeCKON BEPTUKANN aaMUHUCTPALIUN.

[lanee ons npoBefeHUst aHanmsa ynpaBneHYeCKUX PeLLeHUA agMUHUCTPaLUU Mbl UCMONb30BaNu Me-
TOA OLEHKM, pa3paboTaHHOM KOHCYNbTaLMOHHON KoMnaHuen «McKinsey». AHanus BbIBUN YTO Ha WUTOMOBYH
NPUBNEKaTENbHOCTD YrpaBfieHYecknx peLleHun agmunuctpaumn MO Menerpxuka Gorblue BCEro okasbiBaeT
BNMsHWe nokasatenb «[lonHoTta uHcopmauum». Monyyuns Takme AaHHble, Mbl Mponssenu onpoc 30 nuu, npu-
HUMatOLLMX pelleHuns B agmuHucTpauun MO MeneHmkuk — «M3 kakux oTpacneit Bbl NosyYaeTe MHGOpMaLio
B HEAOCTATOYHOM OObEME Ans MPUHATUS MakCUManbHO OOBEKTUBHOTO YNpaBNEHYECKOro pelleHnsi?». Mol
nonyumnm 7 otpacnen, MHOPMaLMUs U3 KOTOPbIX MOCTYNAeT B agMUHUCTPaLMI0 B HELOCTAaTOMHOM OObEME.
[anee Mbl NONPOCUIKM COTPYOHUKOB aAMUHUCTPALIMU MPOPaHXMPOBATb OTPacu, 4SS TOro YToObl BbISBUTL B
KaKoW WHGOpMaLMK agMUHUCTPaLMs HyxaaeTes B 6onbluen cteneHn. B pesynbTtate Mbl BbISBUAMK YTO YMHOB-
HWKaM B BorblUe BCEro HaxBaTaeT MHGopmaLun o Typuame 1 peanbHON, BCECTOPOHHEN 1 CUCTEMHON OLIEHKM
YPOBHS XU3HU rpaxaaH MyHALMnanuTeTa.

B aT0M CBA3M Mbl NpearaeM opraHn3oBaTth CoLpasibHbI MOHUTOPUHT YPOBHS XM3HW NO3BONSIOLLMIA -
BbISBNATL KMKOYEBble MHAMKATOPbI JatoLMX Hauboree MorHy WHGOPMALMI0 O CErOAHSILUHEM COCTOSHUM
YPOBHSI JKU3HU rPaXaaH; - NPOBOAUTbL AMArHOCTUKY HEraTUBHbIX NPOLECCOB, CBA3AHHbIX C Hebnarononyynem
B OnpefenieHHbIX chepax XU3HEAEATENbHOCTY; - BblpaboTka CLEeHapWeB pa3BUTUS M COBEpPLLEHCTBO-
BaHMsl FOPOLCKON COLManbHOM cpeabl C OPUEHTALMEN HA HACYLLHbIE NOTPEBOHOCTY XUTENEN ropoaa.

lMpegnonaraetcs, 4to byaet fobasneH 1 cneyuanuct, KOTopbld BygeT CBOAUTL M paccuuTbIBaThL NO-
Ka3aTenu ypoBHS 1 Ka4yecTBa XU3HU U aHann3 ero pesynbTaTos, a Takke COCTaBNEHNE OTYETOB ANS PyKOBOA-
cTBa agMuHucTpaumn. OCHOBHOW LiENbi0 MOHUTOPWHIA YPOBHS XU3HU SBNsSeTcs obecneyeHne nHhopmalm-
OHHO1 6a3bl ANS KAYECTBEHHOTO NPUHATUSA PELUEHU agMUHUCTPaLMen B CoLMasibHON U SKOHOMUYECKON Cdhe-
pax.

BTopbIM HanpasneHnem 41 COBEPLUEHCTBOBAHNS MHOPMaLMOHHOMO obecneyveHns ynpaBneHYeckux
PeLUeHNA YUHOBHUKOB afMUHUCTPpaLMK SBNSETCS CO304aHNS LeHTpa anekTpoHHoM kommepuun (LISK) ansa no-
BbILLEHNS 3PGEKTUBHOCTM YNPABNEHYECKMX PELLEHNI B KITHOHEBOM 4NS MyHULMNANUTETa KYPOPTHOW Cqepon.
B kavectBe 060CHOBaHMSA Hallei NO3ULMM Mbl MOXEM MPUBECTW CKPUHLLOT oduumansHoro canta MO r. le-
NEHMKUK, rae, Kak BUAHO MOMHOCTBLIO OTCYTCTBYET afiekBaTHas cucteMa nomoLum B BbiIbope MecTta OTAbIxa 1
TYpU3Ma Ha TeppUTOpUM KypopTa, a Takke apyras uHgopmaums Heobxoaumas ans oTabixa.

Hawwe npegnoxeHue B cnegytowlem. [MpaBo 3akoHoaatensHon uHnumuaTuebl ectb y 3CK KpacHopapcko-
ro Kpasi (OHO MOXET MHWLMMPOBATL NPOLEAYPY paccMOTpeHns 3akoHonpoekta B @C P®), a mecTHas agMuUHK-
cTpaums r. leneHmkuka MoxeT BbIdTM B 3CK ¢ npeanoxeHnem npugatb npukady MuHCnopTTypusma cratyc
tbepepanbHoro 3akoHa. Npu aToM, He06X0AMMO BHECTU [Ba U3MEHEHUS.

Bo-nepBbix, BKNKOUMTL NYHKT 06 06s3aTENbHO Knaccudukaumm CpeacTB pa3MeLLEHNs N NAsHKeN.

Bo-BTOPbIX, U3MEHUTL MOMIOXEHWE O TOM, YTO TOSbKO aKKPEAWUTOBAHHAS OpraHu3aLms Ha OCHOBaHWM
pe3ynbTaToB OLEHKN MPUHUMAET pPeLLeHne O MPUCBOEHWN OBBEKTY TYPUCTCKOM MHOYCTpUW kateropun. Mol
npeanaraem oTaaBaTh JKCMEPTU3Y He Ha OTKyN OTAENbHOW YaCTHOW (MpMe, a OCYLLECTBNATL €0 B paMKax
NPOLLeCCOB CaMOPEryMpOBaHNS OTPACHH, HO C y4acTheM 06LLECTBEHHOCTM.
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